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Testimony Regarding Senate Bill 1173 
Submitted by Robert Beatty-Walters, RN, JD 

 
 I’m a lawyer who advocates for patients and their families when they have been harmed by 
medical care and medical devices or drugs.  I’m also a registered nurse where I worked as an 
emergency room and neonatal intensive care nurse.   
 
 Holding Hospitals Liable for Selling Dangerous or Defective Products is Not New.   
 
 First, contrary to the assertion by the OMA, Brown v. GlaxoSmithKline, LLC, 372 Or 225 
(2024) does not extend Oregon law.  It is merely an affirmation that Oregon’s statutory product 
liability law, passed in 1979, includes hospitals as sellers of products, even when they are 
incidental to patient care.  In the first sentence of that case Justice Flynn notes “The Oregon 
legislature long ago codified a rule of strict product liability that applies to ‘[o]ne who sells’ an 
unreasonably dangerous, defective product, if the seller is ‘engaged in the business of selling’ 
such a product.”   
 
 Product liability law was intended to incentivize all those in the chain of commerce to protect 
consumers from dangerous and defective products.  The purpose behind the law is to spread the 
risk of loss caused by defective products away from the innocent consumer and to the entities in 
the chain of commerce for the defective product that profit from the sale of the product. 
 
 Hospitals Profit from Selling Drugs and Medical Devices.  
 
 And hospitals do profit from selling drugs and medical devices.  The drug at issue in the 
Brown case was a commonly used anti-nausea medication called Zofran, also called 
Ondansetron, which was given to a Providence patient in the emergency room.   
 
 I did a little research and learned that Providence is charging more than 150 times what 
Amazon Pharmacy charges for the same drug. 
 
 I pulled a bill from one of my cases and found that Providence dispensed Zofran 
(Ondansetron), the same drug at issue in Brown, to a client of mine, and charged $280.64 for 4 
tablets.  That’s over $70 per tablet.  That same drug is available on Amazon for .45 cents per 
tablet.  (See Exhibits Attached).    
 
 A recent study, published February 7, 2024 in the Journal of the American Medical 
Association (JAMA, Vol. 331, No. 8) found that hospitals often receive deep discounts on drugs 
through the federal 340B Drug Pricing Program and make “Large Profits from Markups.”   
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 The same is true for medical devices.  In one case involving a medical device implant, the 
hospital charged $32,235 to the patient for a device for which the hospital paid $10,500.  (See 
Exhibits Attached).  That’s almost $22,000 in profit from a single device, and in one case.    
 
 

Hospitals have the ability to prioritize product safety and quality. 
 
As a nurse, I learned that hospitals control which products are used in their facilities.   
 
I recently spoke with a good friend who is a physician in a Portland area hospital and serves 

on one of the hospital’s safety committees.  They were evaluating IV tubing for use in the OR, 
and they routinely keep track of product failures.  They found a certain brand of tubing failed 
more often than others.  This physician was concerned for their patients that, without any risk of 
liability, hospitals may simply choose the cheapest, not necessarily the safest option.   

 
But patients don’t have a choice of IV tubing or generally any other product that is used in 

the hospital.  The hospital is in the best position to evaluate (and be responsible for) the safety of 
the products it chooses for its patients.    

 
Hospitals that profit from selling medical devices and drugs should not be exempt from 

liability for providing dangerous or defective products to their patients.  They, like all parties in 
the chain of commerce, must be responsible for protecting their patients.   
 
 
      
            Sincerely,  
 
      
       
 
            Robert Beatty-Walters  
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Med size & color may vary.

Why?
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Why would my medication look different?

Generic medications may be manufactured by different companies. This means some generics vary in size, color, and shape.
But the active ingredients are always the same.

Amazon Pharmacy uses different manufacturers to ensure medication supply and offer low prices for our customers.
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A medication's strength can be found on your medication's bottle, packaging, or instructions. This number represents the amount of a drug in dosage
form—for example, a 50mg tablet. If you don't know your medication's strength, contact your prescriber or current pharmacy.
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Frequency

1 tablet per day

CLOSE
Frequency

Supply

CLOSE
It’s the number of days or months a medication will last if taken as prescribed. The most common days’ supply are for 30 and 90 days. Not all insurance
plans will cover a 90-day supply. But you can always ask your prescriber for a 90-day supply, which can sometimes save you money.
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To get your exact price, transfer your prescription or call your insurance provider.
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Average insurance price

Most customers pay around $3 for this medication.
Insurance providers set prices, which can vary. The average price is based on recent purchases with insurance over the past 2 months. Your actual
price may differ.

To get your exact price, transfer your prescription or call your insurance provider.

OR

Buy without insurance

-97%  ($13.72/month)

Retail price:  

3$ 00

13$ 72

$594.60
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