
Whither Bankruptcy - A Phantom Menace or a Possible Reality? 
By Ralph Bloemers


	 I have read claims in testimony and the news media that PacifiCorp’s liability for its role 
in starting fires on Labor Day 2020 may affect its financial viability and risk bankruptcy.  While 
these claims are made, I have not seen any facts or analysis provided that allow us to assess 
or question the veracity of these claims.  Rarely is anyone asking whether it matters, or 
considering if there are viable alternatives to profit-taking investor-owned utilities in Oregon.  


	 Based on a review of the company’s public filings, bankruptcy appears to be far more 
costly and financially painful than just paying all the survivors who it injured, even many times 
over, as it would result in a massive debt call for Berkshire Hathaway Energy.  Furthermore, 
many of the claims Pacific Power and others have made regarding its liabilities and obligations 
appear to be contradicted in these filings.

 

	 Relevant to the policy question before the legislature, between 2015 and 2019, 
PacifiCorp paid Berkshire $3.050 billion in dividends. See Table 1 attached.  As of 2Q, 2024, 
Berkshire had $276.9 billion in cash and treasuries.  See Below. (How Warren Buffett's 
Berkshire Hathaway Grew Its Cash Pile as It Sold More Stock (investopedia.com)).

 







	 In an Oregon Tax Court Opinion from 2023 (citation below), the court walks through 
different valuation methods and concludes, “the court relies entirely on the income approach. 
The court determines that the real market value of Plaintiff's system was $17,241,379,310 as of 
January 1, 2020.” In a motion that PacifiCorp filed on February 21, 2025 to the Court of 
Appeals (attached), the company asserts: “The damages at issue in the three trials that are the 
subject of the current judgments are over $100 million alone. Under Plaintiffs’ theories, the 
potential damages at issue could reach more than $6 billion.” But, PacifiCorp ells the financial 
markets the same day that its “probable losses” associated from all the fire cases, not just from 
the James case, is $2.753 billion.  So, which of Pacific Power’s numbers is right?


	 In Berkshire Hathaway Energy’s 10-K for 2024 (released on 2/21/25), Subpart on 
PacifiCorp’s Fire Liabilities - BHE 12.31.24 Form 10-K, on page 193, the company states:  
“Estimated Losses for and Settlements Associated with the Wildfires Based on the facts and 
circumstances available to PacifiCorp as of the date of this filing, including (i) ongoing cause 
and origin investigations; (ii) ongoing settlement and mediation discussions; (iii) other litigation 
matters and upcoming legal proceedings; and (iv) the status of the James case, PacifiCorp 
recorded cumulative estimated probable losses associated with the Wildfires of $2,753 million 
through December 31, 2024. PacifiCorp's cumulative accrual includes estimates of probable 
losses for fire suppression costs, real and personal property damages, natural resource 
damages and noneconomic damages such as personal injury damages and loss of life 
damages that it is reasonably able to estimate at this time and which is subject to change as 
additional relevant information becomes available.”


	 And on page 226, the company states:  PacifiCorp’s shareholder equity is $10.5 billion, 
up $540 million from last year. On pages 76 and 161, the company states:


	 “Because BHE is a holding company, the claims of its debt holders are structurally 
subordinated with respect to the assets and earnings of its subsidiaries. Therefore, the rights of 
its creditors to participate in the assets of any subsidiary in the event of a liquidation or 
reorganization are subject to the prior claims of the subsidiary's creditors and preferred 
shareholders, if any. In the event of default due to the bankruptcy, insolvency, or reorganization 
of a significant subsidiary, all of BHE's debt will become immediately due. In addition, 
pursuant to separate financing agreements, substantially all of PacifiCorp's electric utility 
properties, MidAmerican Energy's electric utility properties in the state of Iowa, Nevada 
Power's and Sierra Pacific's properties in the state of Nevada, AltaLink's transmission 
properties, the equity interest of MidAmerican Funding's subsidiary and substantially all of the 
assets of the subsidiaries of BHE Renewables that are direct or indirect owners of solar and 
wind generation projects, are directly or indirectly pledged to secure their financings and, 
therefore, may be unavailable as potential sources of repayment of BHE's debt.”


Conclusion 

	 While the foregoing is not intended as a comprehensive or complete analysis, it is 
provided as food for thought and reflection, and as a source of factual information that 
contradicts many claims we have read or heard.  The information also demonstrates the 
incredible cash pile that Berkshire has amassed in recent decades, the dividends that have 
been paid by PacifiCorp to Berkshire, the enormous value of the company - and in so doing I 
submit it underscores the wisdom of the Oregon legislature putting the brakes on further profit 
taking while Oregonians who have been burned up by PacifiCorp’s conduct continue to suffer.























