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April 29, 2025 

 
 
Representative Anna Scharf 
900 Court Street NE H387 
Salem OR 97301 
 
Re: Definition of the term “commercial purpose” in ORS 537.545 (1)(f) 
 
Dear Representative Scharf: 
 
 You asked what would qualify as a “commercial purpose” under ORS 537.545 (1)(f). As 
an example of a potential commercial purpose, you described a small farm that uses ground 
water for irrigation, food processing or other activities related to the business of the small farm. 
As another example, you described a property that uses ground water in the operation of a pet 
washing business. 
 
 In short, we believe a court would likely conclude that a small farm’s production of farm 
products for exchange or sale qualifies as a “commercial purpose” under ORS 537.545 (1)(f). 
However, we believe a court might conclude that the operation of a pet washing business does 
not qualify as a “commercial purpose” because some standard dictionary definitions of 
“commerce” do not include the selling of a service, such as washing pets. Please note that we 
had limited time to research and assess your question, so our answer cannot be entirely free 
from doubt. 
 
Analysis 
 
 ORS 537.545 establishes exemptions from permitting-related requirements for certain 
uses of ground water, including the exemption found in subsection (1)(f), under which: 
 

 (1) A registration, certificate of registration, application for a 
permit, permit, certificate of completion or ground water right 
certificate under ORS 537.505 to 537.795 and 537.992 is not 
required for the use of ground water for: 

. . . 
 (f) Any single industrial or commercial purpose in an 
amount not exceeding 5,000 gallons a day[.](Emphasis added.) 
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 The term “commercial purpose” is not defined for purposes of ORS 537.545, and we did 
not find an applicable Oregon appellate opinion for clarification.1 For those reasons, and 
because the term does not appear to be a term of art, a court would likely look to standard 
dictionary definitions. 
 
 A relevant standard dictionary definition of “commercial” is “of or relating to commerce.”2 
In turn, one standard dictionary defines “commerce” as “the exchange or buying and selling of 
commodities especially on a large scale and involving transportation from place to place.”3 
Another standard dictionary defines “commerce” as “the buying and selling of goods and 
services[.]”4 Finally, a standard dictionary definition of “purpose” is “something [set up] as an 
object or end to be attained.”5 
 
 Based on those standard dictionary definitions, we believe the term “commercial 
purpose” in ORS 537.545 (1)(f) means an object or end to be attained that relates to the 
exchange or buying and selling of commodities or goods, and potentially to the buying and 
selling of services. Of note, at least one standard dictionary includes the buying and selling of 
services in the definition of “commerce,” while another standard dictionary does not include the 
buying and selling of services in its definition of “commerce.” 
 
 Using either definition of “commerce,” we believe a court would likely conclude that a 
small farm’s production of farm products—commodities or goods—constitutes a “commercial 
purpose” under ORS 537.545 (1)(f) and therefore that the use of up to 5,000 gallons per day of 
ground water for the small farm’s activities related to the production of the farm products 
qualifies for the exemption. 
 
 However, depending on the dictionary definition used, a court might conclude that 
operating a pet washing business does not constitute a “commercial purpose” because a pet 
washing business sells a service—washing—and not commodities or goods. With additional 
time for research, it is possible that other research sources, such as related statutes or the 
legislative history for ORS 537.545, would further clarify whether a court would likely interpret 
“commercial purpose” to include the buying and selling of a service. 
 
 Please let us know if we can provide any further assistance with this issue. 
 
 The opinions written by the Legislative Counsel and the staff of the Legislative Counsel’s 
office are prepared solely for the purpose of assisting members of the Legislative Assembly in 
the development and consideration of legislative matters. In performing their duties, the 
Legislative Counsel and the members of the staff of the Legislative Counsel’s office have no 
authority to provide legal advice to any other person, group or entity. For this reason, this 
opinion should not be considered or used as legal advice by any person other than legislators in 
the conduct of legislative business. Public bodies and their officers and employees should seek 

 
1 We found one case interpreting ORS 537.545 (1)(f), but the case is not applicable to your question. See Kinross 
Copper Corp. v. State, 160 Or. App. 513, 525 (1999) (interpreting ORS 537.545 (1)(f) as allowing the consumption of 
water but not the discharge of water into a river). 
2 Merriam-Webster Unabridged Dictionary, https://unabridged.merriam-webster.com/unabridged/commercial (last 
visited Apr. 28, 2025). 
3 Merriam-Webster Unabridged Dictionary, https://unabridged.merriam-webster.com/unabridged/commerce (last 
visited Apr. 28, 2025). 
4 Cambridge Dictionary, https://dictionary.cambridge.org/us/dictionary/english/commerce (last visited Apr. 28, 2025). 
5 Merriam-Webster Unabridged Dictionary, https://unabridged.merriam-webster.com/unabridged/purpose (last visited 
Apr. 28, 2025). 

https://unabridged.merriam-webster.com/unabridged/commercial
https://unabridged.merriam-webster.com/unabridged/commerce
https://dictionary.cambridge.org/us/dictionary/english/commerce
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and rely upon the advice and opinion of the Attorney General, district attorney, county counsel, 
city attorney or other retained counsel. Constituents and other private persons and entities 
should seek and rely upon the advice and opinion of private counsel. 
 
 Very truly yours, 
 
 DEXTER A. JOHNSON 
 Legislative Counsel 

  
 By 
 Aurora Goddard 
 Deputy Legislative Counsel 
 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 0
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 600
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 600
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /None
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (LSC Communication Standard for creating press quality PDF files.)
  >>
  /ExportLayers /ExportVisiblePrintableLayers
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames false
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks true
      /AddPageInfo true
      /AddRegMarks true
      /BleedOffset [
        13.500000
        13.500000
        13.500000
        13.500000
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /WorkingCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 30
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


