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What HB 3409 -2 Does

HB 3409 -2

e Define Covered Entities as 42 U.S.C. 256b(a)(4)(A), (C) to (G)

e Allow a PBM to require a modifier ONLY IF a covered entity has NOT submitted
their data to a clearinghouse of their choosing

e Ensure the covered entity can only select a clearinghouse that does not have a
conflict of interest with a covered entity, PBM, or pharmaceutical manufacturer

e Ensure the covered entity can only select a clearinghouse that provides
validated 340b claims information to pharmaceutical manufacturers and PBMs
necessary to determine whether or not the PBM is eligible for a rebate

e Ensure no additional information is shared/sold/disclosed

e Makes clear that nothing in this requires a PBM to participate in or subscribe to
a clearinghouse
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What HB 3409 -2 Does Not Do

Medicaid Compliance

e 340B Duplicate Discounts in Medicaid are prohibited by federal law
o QOregon uses a nationally recognized clearinghouse model to ensure
compliance with Medicaid

e According to OHA's_340B State Policy dated January 2024
o "Oregon does not currently use “submission clarification codes” or medical
claims modifiers to avoid duplicate discounts or for any other purpose.”
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Double Payment Problem

Drug manufacturers and PBMs

e The manufacturer pays the PBM a rebate for each unit of a drug dispensed to
patients

e Manufacturers DO NOT pay rebates for drugs dispensed under 340B

Duplicate payment avoidance

e PBMs require a claim identifier/modifier be attached to every 340B
claim

e Unfortunately, a drug's 340B status is unknown at the point of sale
at almost all contract pharmacies
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Determining a Prescription is
340B Eligible - Current State
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FQHC provider Patient takes Pharmacy Pharmacy Pharmacy
writes prescription fills submits sends all
prescription to pharmacy prescription claim to claims to
payer TPA
Pharmacy Pharmacy TPA sends TPA IDs FQHC sends
re-submits re-opens 340B 340B all claims to
eligible eligible eligible eligible TPA *TPA =Third
claims to claims & claims to claims F.)a.rty
Administrator
payer adds pharmacy

identifier
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Has the individual been seen at Prescription is
the CHC recently? NOT 340B-

eligible.

Was the prescription written by a

3 1 0 B provider who works for the CHC?
@ [ : .
Was the provider under contract When the Rx was written, was the
‘ O m I a n ‘ e I s a with the CHC when they wrote provider providing a service included
the prescription? under the CHC’s scope of project?
P licated
y When the Rx was written, was the provider
h 4 — moonlighting outside the CHC (or their contract
as assumed responsi |- ity for with the CHC)?
the care that resulted in the

prescription, through mechanisms

Can the CHC demonstrate that it

such as referring the patient for

the care, receiving the notes from ..
p r o ‘ e s s the visit, coordinating follow-up, Prescnpﬂon IS 340B-

etc.? eligible.

Is dispensing a non-340B drug more cost-effective?

Prescription is NOT
340B- eligible.

Do NOT Pharmacy should

dispense a dispense a 340B 0
340B drug.

drug.
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Determining a Prescription is
340B Eligible - Under HB 3409 -2

Patient takes Pharmacy Pharmacy Pharmacy
prescription fills submits sends all
to pharmacy prescription claim to claims to
payer TPA
Oe—0—0—0
Manufacturer / Clearinghouse TPA sends all FQHC sends
PBM / Payer IDs 340B claims to all claims to
get clean Eligible Claims Clearinghouse TPA *TPA =Third
claims data Party

Administrator
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Eleven states have
banned PBM 340B
claim identifier
requirements

States Ban 340B Claim
Identification

B sState law enacted
2025 bill intfroduced
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Get in touch

Marty Carty
Director of Government Affairs 9 mcarty@orpca.org

Oregon Primary Care Association @) www.orpca.org




