
To: Chair Kropf, Vice Chairs Chotzen & Wallan & Members of the Judiciary Committee  
From:  Ralph Bloemers, Director of Fire Safe Communities, Go Alliance 
Date: March 16, 2025 
Re: HB 3666 - Preventing Utility Ignited Fires & Ensuring Accountability for Oregonians 
+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

A. Introduction. 

This memo provides an analysis of HB 3666, as introduced, and it also sets forth 
some of the existing requirements in Oregon law regarding the safe operation of utility lines 
in Oregon. In preparing this memo, I have relied on my own analysis, as well as analysis 
provided to me by practicing attorneys, a retired Oregon judge and several law clerks. I 
have spoken to Representative Marsh, and I have reviewed the information she shared with 
me. I am an attorney licensed in Oregon, and I have over 25 years experience in wildfire, 
fire science, land management, community safety, insurance and related topics. 

I have submitted information on utility caused fires in Oregon in Oregon, and 
included Exhibits with this memo. Not only did Pacificorp ignite dozens of fires on Labor Day 
2020, but it has ignited more fires since 2020.  As noted in my submission to the 7th Oregon 
Climate Assessment: 

Ignitions caused by power generation, transmission, or distribution accounted 
for two percent of the total number of fires >1 acre, and 0.3 percent of the area 
burned. Nevertheless, the role of power systems is attracting increasing attention 
given that they ignited or contributed to ignition of some of the recent wildfires that 
caused the greatest losses of life and structures. These include the Tubbs (2017, 
Santa Rosa, California), Camp (2018, Paradise, California), Almeda (2020, Talent 
and Phoenix, Oregon), Marshall (2021, Boulder County, Colorado), and Lahaina 
(2023, Maui, Hawaii) fires. From 2015 through 2020, energized power lines ignited 
six of 20 of California’s most destructive fires (California State Auditor 2021). 
Wildfires ignited by power systems rapidly can become large because they generally 
begin during periods of high wind. Public safety power shutoffs increasingly are 
being implemented with the aim of preventing ignitions from power generation, 
transmission, or distribution. Use of such shutoffs was approved in California in 
2012, and Portland General Electric implemented one in Oregon in 2020. 

While powerline ignited fires are a low percentage of total ignitions, they are incredibly 
dangerous because they occur during wind events.  Fires ignited during wind events are 
where most home and community losses occur, around 88 percent of home and structure 
loss occurs in fast fires. (Oregon Climate Assessment, 2025 citing to Balch et al 2024) 

HB 3666 creates a required certification process that can lead to a grant of 
certification to a utility that satisfies applicable certification standards.  The bill does not 
contain specific safety standards, rather as discussed below these exist in the Oregon 
Revised Statute or were adopted in administrative rules (OAR).   
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As introduced, the bill provides that the safety certification provided by HB 3666 
could be used to establish “reasonableness.”  In testimony on March 4, 2025 before the 
House Judiciary Committee and in news coverage, two legal experts, Michael Wara and 
Cody Berne, described this provision as providing a “safe harbor” or immunity for powerline 
ignited fires.  I understand from speaking with Representative Marsh that the intent was not 
to provide for immunity.  The -1 Amendment is being offered to eliminate doubt and clarify 
that the legislation does not provide a safe harbor for utilities to be able to avoid a jury trial 
and the right of victims to present evidence of their actual conduct.  

I appreciate Representative Marsh’s commitment to fire survivors and her work on 
both recovery after fire and her commitment to reducing ignitions at the wrong time and 
place, and preparing Oregonians for future fire.  This memo reviews the effect of the -1 
Amendments and also presents policies that could increase wildfire safety, reduce the 
chance of powerline ignited fires, and ensure accountability in the unfortunate event that 
utilities cause more fires that burn up Oregon homes, structures, recreation areas, forests, 
grasslands, and kill people. 

B. Analysis of Bill, As Introduced, and Effect of -1 Amendment. 

  In section 2, subsection (2), the bill provides that the Legislative Assembly intends 
to establish the wildfire safety standards that apply to a public utility and to authorize the 
Public Utility Commission to implement and enforce those standards in a manner consistent 
with state law.  Section 3 obligates an electric utility to apply for a certification of compliance 
with wildfire safety standards and procedures promulgated by the Commission.  In the bill, 
as introduced, Section 3, subsection (5) states the legal consequence or conclusion that 
follows from a successful application for certification:  “A wildfire safety certification 
establishes that an applicant is acting reasonably with regard to wildfire safety 
practices and materially consistent with the applicant’s wildfire protection plan or 
wildfire mitigation plan….”   

A certification which establishes that the applicant utility is acting reasonably will 
have preclusive consequences, as a matter of law, in any legal forum in which the 
reasonableness of the utility’s conduct is the subject of a legal contest.  The most familiar 
example will be a legal proceeding in which wildfire victims assert a legal claim that an 
electric utility’s negligence has caused personal injury or property damage. Pursuant to 
Section 3 (5) of the bill, as introduced, an electric utility will be able to rely on its commission 
certificate to avoid litigation and move for summary judgment of claims that its negligent 
failure to comply with its wildfire mitigation plan has caused injury or property damage. 

The -1 Amendment replaces the controversial declaration that the certification 
establishes the reasonableness of a utility’s action regarding wildfire safety practices with a 
provision that ensures that the utilities’ actual conduct will be at issue in any proceeding. 

C. -1 Amendment Respects Constitutional Right to a Jury Trial. 

For centuries, dating back to the earliest English common law, juries have been 
responsible for deciding whether a defendant in negligence cases has acted reasonably 
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under all the circumstances.  Oregon’s Bill of Rights incorporates and protects from 
infringement the jury trial right that was familiar to the state’s founders.  The immunity and 
preclusion of a jury trial embodied in HB 3666, Section 3, subsection (5), as introduced, 
conflicts with the constitutional right to a jury trial. 

Legislators have a duty under their oath, equal to the duty of our judges, to ensure 
that their legislative product does not run afoul of the state and federal constitutions, 
including the right to a jury trial.  Legislators must evaluate whether proposed legislation 
would respect the rights of Oregon fire victims to receive the jury trial to which they are 
constitutionally entitled.  The -1 amendment listed in OLIS will ensure that the bill does not 
supplant Oregonian’s right to a jury trial. 

D. Opportunity to Protect Oregonians From Utility Caused Fires. 

This bill presents an opportunity for the legislature to fix some things in existing law that 
need fixing, and improve utility safety in Oregon. To bring this into focus, let’s take a look at what 
Oregon already has in place: 
  

ORS 757.020. “REQUIREMENTS OF UTILITIES TO FURNISH ADEQUATE AND SAFE 
SERVICE AT REASONABLE RATES,” is already the law in Oregon, “Every public utility 
is required to furnish adequate and safe service, equipment and facilities, …” 
  
ORS 757.960.  “WILDFIRE PROTECTION AND MITIGATION WORKSHOP,” already 
requires the PUC to hold workshops to help power companies develop and share 
information about wildfire best practices, risk-based wildfire protection and risk-based 
wildfire mitigation procedures and standards.   
  
ORS 757.963. “PUBLIC UTILITY RISK-BASED WILDFIRE PROTECTION PLAN; 
REQUIREMENTS; EVALUATION AND APPROVAL BY COMMMISSION…,” already 
requires investors owned utilities like PacifiCorp and PGE to have and comply with a 
wildfire protection plan that is filed with the PUC and evaluated by the PUC.  The plan 
requires the power companies, among other things, to identify areas subject to 
heightened risk, identify ways to mitigate risk, identify preventative actions, describe 
vegetation management. 
  
OAR 860-024-0010, “CONSTRUCTION, OPERATION, AND MAINTENANCE OF 
ELECTRICAL SUPPLY AND COMMUNICATION LINES,” already requires power 
companies to “construct, operate, and maintain” their equipment in compliance with 
NESC (National Electrical Safety Code) standards. 
  
OAR 860-024-011, “INSPECTIONS OF ELECTRIC SUPPLY AND COMMUNICATION 
FACILITIES,” already requires a power company to maintain its equipment in 
compliance with PUC safety rules and inspect its power lines. 
  
OAR 860-024-0016, “MINIMUM VEGETATION CLEARANCE REQUIREMENTS,” 
already sets the minimum distance trees and branches can be from power lines. And 
subpart (7) says, “(7) Each Operator of communications facilities must ensure vegetation 
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around communications lines do not pose a foreseeable danger to the pole or electric 
supply Operator's facilities.” 
  
OAR 860-024-0017, “VEGETATION PRUNING STANDARDS,” requires power 
companies to prune trees in compliance with American National Standard for Tree Care 
Operations.  
  
OAR 860-024-0018, “HIGH FIRE RISK ZONE SAFETY STANDARDS,” already creates 
safety and inspection rules.  It requires safety patrols.  (5) explains that any violation that 
is an imminent danger must be fixed, disconnected, or isolated. 
  
OAR 860-024-0050, “INCIDENT REPORTS,” requires power companies to report fires 
they start to the PUC.  However, the OAR prohibits the reports from being used in court. 
“(5) An incident report filed by a public or telecommunications utility in accordance with 
ORS 654.715 cannot be used as evidence in any action for damages in any suit or 
action arising out of any matter mentioned in the report.” 

 I request that the Judiciary take this opportunity to look at what California has in place for 
wildfire mitigation plans, public safety power shutoffs, reporting of powerline ignitions and more.  
For example, I understand from tracking the California laws and rules closely that California 
requires that all utility ignitions be reported within less than 24 hours, and allows the 
reports to be used in court to prove liability.  This is accountability.  This is what Oregon needs.  I 
encourage you to consider amending the law to require reporting of all ignitions as California 
has done. https://www.cpuc.ca.gov/industries-and-topics/wildfires  

 Here in Oregon, we are entering the fifth year since the powerline ignited fires of Labor 
Day 2020 and we still do not have a report from either the Oregon Department of Forestry or 
from the Oregon State Fire Marshall on the causes and origins of the fires.  (The last reporting 
on this was in the Statesman Journal in 2023 entitled: 3 years later, why hasn't Oregon released 
investigations into deadly Labor Day wildfires?) 

I know that investigators working for the Oregon Department of Forestry were on the 
scene of the Santiam Canyon Fire, as I was in the Santiam Canyon working with an arson 
investigator in the days, weeks and months after the fire.  Our team documented dozens of 
powerline ignitions in the Santiam Canyon, took photographs and videos and provided those to 
OPB.  OPB made a film about the fires in the Santiam Canyon using the evidence and videos I 
provided to them, and numerous Oregon news organizations reported on the ignitions.   

In the trial against PacifiCorp, as OPB reported, the victims showed that Pacificorp had 
taken evidence of ignitions and destroyed it shortly after the fires. PacifiCorp also destroyed 
internal text messages that showed its responsibility.  PacifiCorp was held grossly negligent, 
reckless and punitive fines were levied for its conduct. Requiring immediate reporting would 
help prevent this behavior in the future, and this information should be available to victims to 
prove liability. 
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E. Questions for Judiciary Committee & Sponsors. 

 In light of the foregoing and the ongoing risk to Oregon from utility-ignited fires, I submit 
the following questions for the committee’s consideration and investigation.  

What specific gaps in current wildfire safety regulations does HB 3666 address that 
necessitate its passage? Where and how does the bill enhance existing safety measures 
beyond what is already mandated for utilities? Does it change the existing legal standard for 
utilities to comply with—does it make them more strict, or less strict?  

California requires reporting of utility caused fires within 2-4 hours, with follow-up in 24 
hours?  Is the committee aware that is required and did the committee consider requiring that 
here?  

Why does Oregon not allow for the reports of utility ignitions to be used by Oregonians 
who suffer losses of their homes, businesses and assets from powerline fires, while California 
does allow it? Would you consider changing the law? 
   

What criteria will the PUC use to evaluate and approve a utility’s wildfire protection or 
mitigation plan? How will the bill ensure that utilities implement and maintain effective wildfire 
prevention strategies beyond obtaining the certification? 
  

How is the PUC going to audit and ensure that utilities are complying with safety 
certificate requirements?  Where is the funding for that?  How many inspectors would the PUC 
need to inspect every mile of the utilities’ grids each year?  How many does it have today? 
  
G. Conclusion. 

HB 3666, as introduced, could have provided immunity and infringed on Oregon's 
constitutional right to a jury trial.  The -1 amendment clarifies that the certificate does not act 
as a substitute for the actual conduct of the utility in starting fires.  The utility’s conduct 
determines its liability. 

However, the bill does not propose any changes to the law to reduce the odds of a 
utility-caused wildfire. Our goal in Oregon must be to prevent utility caused wildfires, as they 
occur during wind events and are incredibly dangerous and destructive.  This bill provides 
an opportunity to fix some missing elements in Oregon’s wildfire mitigation laws and 
regulations, namely, the requirements for promptly reporting utility caused wildfires, 
preserving evidence, and allowing victims, authorities and affected parties to use the 
evidence to seek compensation and accountability.   

Thank you for your kind attention and your interest in looking out for future Oregon 
wildfire victims and survivors, and in ensuring fire safety in Oregon. 
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Exhibits 

Gates Mayor Ron Carmickle stands before his destroyed home and garage. Ron witnessed powerlines 
arcing, and heard and saw transformers popping.  Ron sued Pacificorp for his losses, but died in 2022. 
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