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Natural Resources and Water

LV« : -m;tm

Salem, OR @730
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Re: HB 3013

Co-Uhaors Helm and Owens and Committee Members.

Fam £2d Sullivan and am "wiii”aajm YU IR Y | capacily. Winle Tam aware of the
stecesaiud eftorts of several petitioners in TUBA proc 2510 x'i"‘;d' ate thetr righis with
spect to the Aurera Auport and fiwar fater efforts w entorce those eiforts. 1 have not been
swolved with that ligation. However, | have been o longstanding gmr**u},&rf in ilw Oregon tand
use aystern and have reviewed both the orginal varsion of this bill, as well as the -]

amendimenty
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P rulty support this pr;mmae Wihen LUBA was cveated by the legislature in 1979, the
probiein of enforcement of LUBA dedisions was a problem LUBA is not a court under the
Oregon Constitution, so i capnot enforee s own orders. Insiead. the legislature lefl it 1o the
successtul partv i LUBACto seck entorcement of those orders in circuit court. Tndeed. when

divesting the circult courts of the jurisdiction over land use decisions and giving i1 io LURAL thie
legistature provided that cireud courts had specific authority 1o enforce LUBA orders
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‘This proposal follows through on that allocation of jurisdiction and makes it cleur that, 1
we are (o avoid a situation it which the losing party thumbs its nose at LUBA’s order, thercis a
ciear and offective remedy. That remedy is provided 1o thres wavs,

k. Ei'a permit or zone change {and, I might add, other local government granis %m'lz Ay 4
fntted land use decigion or é’xpcd tcd ’ami division}is successtolly appealed. it
mm;rsm:u_w;{;f s vord, once therg 15 & final decision in the case, No further action s
necessary by the focal government or a court.

2. o one gets & vested nght by the (act that they continued 1o dC\biO[‘ white an appeal
15 pending. in the hope that no one would be able o reguire improvements to be

rermoved,

3 Aasyone has the right 1o enforce the LUBA order, regardiess of whether they had
standing, sought interim reliet, or the action was a land use decision or not,
The Committee may wish to consider further amendments to clanfy what appears o be

the intent of the proposal.

boop 300 13 now reads:



