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83rd OREGON LEGISLATIVE ASSEMBLY--2025 Regular Session

A-Engrossed

Senate Bill 761
Ordered by the Senate April 18

Including Senate Amendments dated April 18

Sponsored by Senator NASH, Representative LEVY B (Presession filed.)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure. The statement includes a measure digest written in compliance with applicable readability standards.

Digest: The Act allows WRD to say yes to a temporary lease of existing water rights to
become in-stream water rights, if WRD finds certain facts and conditions. The Act sunsets
on Jan. 1, 2030. (Flesch Readability Score: 60.1).

[Digest: The Act gives money to WRD for projects in the Walla Walla basin. (Flesch Readability
Score: 76.5).]

[Appropriates moneys from the General Fund to the Water Resources Department to implement
projects that benefit water demands in the Walla Walla basin.]

Authorizes the Water Resources Department to approve applications by certain water
districts within the Walla Walla basin to lease existing water rights for temporary conver-
sion to in-stream water rights if certain conditions exist and the department makes certain
determinations. Establishes procedures for how applications may be considered and estab-
lishes the terms of leases that are created under the Act.

Sunsets on January 2, 2030.

A BILL FOR AN ACT

Relating to the Walla Walla basin.

Be It Enacted by the People of the State of Oregon:

SECTION 1. (1) As used in this section:

(a) “District” has the meaning given that term in ORS 540.505.

(b) “Water use subject to transfer” has the meaning given that term in ORS 540.505.

(2) Notwithstanding ORS 537.348, the Water Resources Department may approve an ap-

plication by a district that is wholly or partly within the Walla Walla basin to lease all or a

portion of an existing water right for temporary conversion to an in-stream water right, by

splitting the rate and duty of the water right between an existing use and in-stream use, if:

(a) The application demonstrates that:

(A) The water right is held in the name of the district;

(B) The water use is a water use subject to transfer;

(C) The existing use of the water under the water right is for irrigation; and

(D) The district has diverted the full rate of water allowed in the water right, and the full

duty of water allowed in the water right, if applicable, beneficially and without waste at least

once in the five years preceding the application; and

(b) The department determines that:

(A) Granting the lease will not cause injury to an existing water right;

(B) The district is in compliance with any applicable water use measurement or reporting

requirements;

(C) The department has water use measurements for the water right for the five years
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preceding the application;

(D) The district has assisted the department with evaluating the acres within the district,

using satellite imagery, and has provided relevant input and information to the department;

and

(E) The district has filed affidavits to voluntarily cancel any acres that are subject to

forfeiture under ORS 540.610.

(3) In reviewing an application under subsection (2) of this section, the department:

(a) Shall publish notice of the application in the weekly public notice published by the

department and accept any allegations of injury for at least 21 days after publication of the

notice.

(b) May not consider whether the lease will enlarge an existing water right.

(4) The terms of a lease under this section must provide that, during the term of the

lease, the district:

(a) May not increase the number of acres that are irrigated within the district;

(b) May not increase the district’s consumptive use of water under all water rights held

in the name of the district and the water right that is subject to the lease;

(c) May not increase the district’s use of supplemental water rights or storage water

rights;

(d) Shall comply with a duty for the water right that the department assigns, if no duty

otherwise applies to the water right; and

(e) Shall measure the district’s water use, above, below and at the point of diversion or

points of rediversion and provide the measurements to the department in real time, to the

satisfaction of the watermaster.

(5) At any point, if the department finds that a lease under this section causes injury to

an existing water right:

(a) The department may terminate the lease; and

(b) If the lease is terminated pursuant to this subsection, the water use for the water

right will revert to the terms of the original water right.

(6) The Water Resources Commission may adopt rules as needed to implement this sec-

tion.

SECTION 2. Section 1 of this 2025 Act is repealed on January 2, 2030.
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