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WHAT THE MEASURE DOES:

The measure establishes the Agricultural Workforce Labor Standards Board. It declares an emergency, effective
on passage.

Detailed Summary:

Section 1: Definitions
Creates definitions.
Sections 2 — 3: Agricultural Workforce Labor Standards Board (Board)

Establishes Agricultural Workforce Labor Standards Board (Board) within the Bureau of Labor and Industries
(BOLI) for the purpose of establishing minimum standards for working conditions of agricultural workers.
Minimum standards may include compensation, work schedules, and other working conditions to protect the
health and welfare of workers.

Board consists of nine members appointed by the BOLI Commissioner. The composition is as follows:

e four members who represent the interests of agricultural workers

e four members who represent the interests of employers of agricultural workers

e one member of the public with legal knowledge and expertise in health and safety issues that affect
agricultural workers and low-wage workers

Specifies that members serve four-year terms. Specifies quorum and voting requirements.
Requires the Governor to appoint executive director. Permits Executive Director to hire staff.

Board members are eligible for compensation, as determined by the Board, but at minimum receive per diem,
that is not less than $151 for expenses member incurs.

Board meetings are public meetings, held at least once a month in different locations around the state. Meetings
are required to have accommodations including closed captioning, sign language interpretation, and language
interpretations.

Section 4: Duties of Board

Requires board to establish minimum standards for agricultural workers that are designed to ensure the health
and welfare of workers.
e Prohibits Board from establishing
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o Standards that are less protective or beneficial than other applicable statute or rule or standard
previously established.
e At a minimum, the standards must
o set compensation rates that are not less than the greater of either the applicable minimum wage rate or
the H-2A Adverse Effect Wage Rate.
o set compensation rates for piece-rate workers that accounts for the geographic area where work is
performed, type of work performed, and potential need for cost-of-living adjustments.
o establish working conditions requirements, including rest breaks, work schedules, and working hours.
o require training standards for agricultural workers, supervisory employees, and nonsupervisory
employees who are not agricultural workers.
o provide workplace health and safety requirements specific to agricultural workers that are no less
protective than provided under the Oregon OSHAs Oregon Safe Employment Act.
o provide for paid benefits that may include paid leave, retirement benefits, hazard pay, severance pay,
disability insurance, and workers' compensation.
o create for cause termination standards.
e Requires Board to evaluate and consider information to ensure that the standards meet or exceed prevailing
market conditions before establishing minimum standards. Specifies information that must be evaluated.

Section 5: Uniform Training Standards.

Requires Board to establish recommended uniform training standards for agricultural workers, supervisory

employees and nonsupervisory employees who are not agricultural workers.

e Require training standard at minimum include information about adopted compensation and working
conditions, rights and remedies for agricultural workers, duties and obligations of Board, and contact
information for agency that has enforcement authority.

e Requires employers to
o provide training to new hires, before the new hire’s start date.

o provide training in the language the employer typically uses to communicate with employees.

Requires the Board to establish, by rule, a process to allow a worker organization to become certified to provide
the training. Specifies element that certification must include.

Requires Board to hold at least one public hearing and public input process for training standards.
Requires employer to keep records to demonstrate compliance with training requirements.
Section 6: Comprehensive Review

Requires Board to conduct a comprehensive review of previously established minimum standards at least once
every two years.

Section 7: Reporting

Requires the Board to submit an annual report, no later than December 1, to the Governor and the Legislative
Assembly summarizing the results of the comprehensive review and any actions taken by the Board in the prior
year.

Section 8: Board Authority

Permits the Board to conduct investigations, issue subpoenas to compel the testimony of any party or witness and
require the production of documents, including any book, record, document, certificate, writing, article and other
information relevant to such matters before the Board.

Section 9: Retaliation
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Prohibits employers from terminating an agricultural worker unless the termination is for cause. Sets forth the
conditions that must be satisfied in order to determine the existence of cause. Provides remedies for agricultural
workers alleging a retaliation or a violation of the for cause standard.

Section 10: Civil Action

Permits a worker to file a civil action for injunctive relief or other appropriate equitable relief against any person
alleged to have violated a minimum standard established by the Board.

Section 11: Limits

Nothing in the Act limits:

e Rights of any parties to a collective bargaining agreement.

e Diminishes the rights or remedies that are otherwise available to an agricultural worker under federal or state
law or regulation, including the right to file a wage claim.

Section 12: For Cause Termination

Prohibits an employer from terminating the employment of agricultural worker unless the worker is terminated
for cause. Provides exceptions to prohibition.

Section 14: Emergency Clause
Declares emergency, effective on passage.

ISSUES DISCUSSED:

e Current employment-related protections for agricultural workers

Workplace conditions experienced by agricultural workers

Impact on agricultural industry, farms

Opportunity for agricultural workers to have voice in working conditions and wages
Just cause terminiation provision

Economics of agricultural sectors

EFFECT OF AMENDMENT:
No amendment.

BACKGROUND:

A state or municipality may use a wage board to either recommend or establish wages, hours, and working
conditions for an industry sector. Wage boards are typically composed of equal representation from industry
employers and employees who must either together or with other members of the board achieve a majority to
either adopt or recommend the adoption of wages, hours, or working conditions for the industry.

Wage boards may be advisory boards, making recommendations regarding minimum wages and working
conditions to either a legislative body or executive official, such as a labor commissioner. A wage board may be a
policymaking body, having the ability to adopt minimum wages and working conditions, establish training
requirements, and establish minimum content and posting requirements for workers’ rights.

Currently, Colorado and New York have boards related to the agricultural industry. TheColorado Agricultural Work
Advisory Committee (AWAC) is an advisory body established in 2021. The AWAC is within the Division of Labor
Standards and Statistics with nine members who are appointed either by the Director or the Commissioner of
Agriculture and who serve four-year terms:
e two members who have worked as agricultural workers.
e two members who are advocates of workers' rights.

three members who represent agricultural employers.
e two representatives from the Migrant Farm Worker Division of Colorado Legal Services.

This Summary has not been adopted or officially endorsed by action of the committee. 30f4



HB 2548 STAFF MEASURE SUMMARY

The AWAC must

e analyze the wages and working conditions of agricultural workers and report its findings and any legislative
recommendations to the legislature.

e annually report its progress, findings, and legislative recommendations to specified legislative committees.

The AWAC must annually report its progress, findings, and legislative recommendations to the appropriate
legislative committees.

The New York Farm Laborers Wage Board (FLWB) was established in 2019 to require the Industrial Commissioner
to appoint the FLWB to recommend successively lower overtime work thresholds and phase-in dates. The
membership was appointed by the Commissioner and must include

e one representative of the farm bureau.

e one representative of the N.Y. AFL-CIO.

e one member of the general public, who is the chairperson.
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