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Agency Rulemaking and Legislative Oversight

Going to review:

• Agency rulemaking authority and 

procedures 

• Legislative oversight of agency 

rulemaking



Agency Rulemaking

Agency rulemaking is governed by ORS 183.310 to 183.690, the 

Administrative Procedures Act (APA). For the purposes of the APA:

• “Agency” means any state board, commission, department, or division 

thereof, or officer authorized by law to make rules or to issue orders, 

except those in the legislative and judicial branches.

• “Rule” means any agency directive, standard, regulation or statement of 

general applicability that implements, interprets or prescribes law or policy, 

or describes the procedure or practice requirements of any agency.

https://www.oregonlegislature.gov/bills_laws/ors/ors183.html


Agency Rulemaking

Agency rules must be authorized by 

constitutional or statutory authority. 

The Court of Appeals may determine 

the validity of any rule and must declare 

a rule invalid if it finds the rule:

• violates constitutional provisions,

• exceeds the statutory authority of the 

agency, or

• was adopted without compliance with 

applicable rulemaking procedures.



Permanent Rulemaking Procedures



Permanent Rulemaking Procedures
1. Seek Public Input 2. Complete Impact Analyses

“The Legislative Assembly finds and 

declares that it is the policy of this state 

that whenever possible the public be 

involved in the development of public 

policy by agencies and in the drafting of 

rules. The Legislative Assembly 

encourages agencies to seek public 

input to the maximum extent possible 

before giving notice of intent to adopt a 

rule.” 

ORS 183.333(1)



Permanent Rulemaking Procedures
3. Publish Notice of Agency Rulemaking



Permanent Rulemaking Procedures
4. Opportunity for Public Comment

“(a) Upon the request of a member of the Legislative Assembly or of a 

person who would be affected by a proposed adoption, amendment or 

repeal, the committees receiving notice [of rulemaking] shall review the 

proposed adoption, amendment or repeal for compliance with the legislation 

from which the proposed adoption, amendment or repeal results. 

“(b) The committees shall submit their comments on the proposed adoption, 

amendment or repeal to the agency proposing the adoption, amendment or 

repeal.”

ORS 183.335(16)



Permanent Rulemaking Procedures
5: File with Secretary of State 6: Five-Year Rule Review



Temporary Rulemaking Procedures

An agency may adopt, amend, or 

suspend a rule for up to 180 days 

without fulfilling notice and hearing 

requirements with the agency’s 

finding that “failure to act promptly 

will result in serious prejudice to the 

public interest or the interest of the 

parties concerned.”



Legislative Oversight of Agency Rulemaking

Permanent Rulemaking Requires:

• notice of permanent rulemaking to 

specified lawmakers and legislative 

committees at least 49 days before the 

effective date. 

• the SOS to submit an electronic copy of 

the adopted, amended, or repealed rule 

to Legislative Counsel within 10 days of 

filing. 

• each agency to make an annual 

rulemaking report to the Legislative 

Assembly



Legislative Oversight of Agency Rulemaking
Legislative Review



Legislative Oversight of Agency Rulemaking
Legislative Review

After the end of each odd-numbered 

year regular session, LC develops 

and distributes a list assigning state 

agencies to at least one interim 

committee. Assignments are based 

on subject-matter and made with the 

goal of ensuring that the rule review 

workload is approximately equally 

distributed between the interim 

committees of both chambers.



Legislative Oversight of Agency Rulemaking
Legislative Review



Legislative Oversight of Agency Rulemaking
Identification of Duplicative or Conflicting Rules

“A member of the Legislative Assembly may request that Legislative 

Counsel prepare a report on a rule adopted by a state agency that the 

member asserts is duplicative of or conflicts with another rule. A person 

affected by a rule adopted by a state agency may request that Legislative 

Counsel prepare a report on the rule if the person asserts that the rule is 

duplicative of or conflicts with another rule. A request for a report must be in 

writing and contain copies of the two rules that are claimed to be duplicative 

or conflicting. The second rule may be either a rule adopted by a state 

agency or a rule or regulation adopted by a federal agency.”

ORS 183.720(7)(a)



Questions
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