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Thank you for the opportunity to present written testimony on House Bill 3568. My name is
Irene Tung, | am a Senior Researcher and Policy Analyst at the National Employment Law
Project (NELP). We are a nonprofit, non-partisan research and advocacy organization
specializing in employment policy.
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I am testifying in support of House Bill ¥#®8 which would provide critical protections for

warehouse workers, especially at the largest and most sophisticated employers such as
Amazon.

Over the last three years, |'ve studied Amazon’s workplace practices across the country and |
am the lead author of numerous reports about health and safety issues at Amazon.

Through this work, | have learned about the devastating injuries experienced by tens of
thousands of Amazon workers across the U.S.— workers like Bobby Gosvenor of Tulsa,
Oklahoma, who was rushing to lift bins onto a packed conveyor belt after it malfunctioned
during the holiday rush. He complained of pain to his supervisor, who told him to just take
ibuprofen and use ice and to come back the next day. Two weeks later, just after Christmas,
Gosvenor was diagnosed with a herniated disc.!

Unfortunately, this is far from an isolated incident. Amazon’s own data, reported to OSHA,
show that Amazon warehouses are dramatically more dangerous for workers than other
warehouses, with workers experiencing the most serious types of injuries at a rate of 6.8
injuries per 100 workers—this is more than double the rate at non-Amazon warehouses. All of
these injuries were cases in which workers were hurt so badly that they were either unable to
perform their regular job functions or forced to miss work entirely.

The latest available data from 2021 show workers at Amazon facilities across the country
experienced 38,334 total recordable injuries—defined as those requiring medical treatment
beyond first aid or requiring time off a worker’s regular job. The vast majority of these—89
percent—were of the most serious type requiring missed days of work or job transfer.

I can’t emphasize enough that the injuries we are talking about here—serious muscle strain
injuries caused by awkward and repetitive motions without sufficient recovery time--are not
only painful but are often disabling and can stay with workers their entire lives.

The high rates of injury at Amazon are directly attributable to the way that the company
manages its workforce. It is Amazon’s obsession with speed, enforced through a combination of
intensive electronic surveillance and frequent discipline that has created this injury crisis for
workers. Amazon’s data driven management system keeps workers in the dark about whether
or not they are adequately meeting performance standards, which are often changing. This

system is designed to foster a climate of fear in which workers have to push their bodies to the
brink or risk losing their jobs.
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When Amazon temporarily suspended these policies in 2020, injury rates dropped significantly,
When it reintroduced these policies later that year the company's overall injury rate jumped by
20 percent.” This had made it abundantly clear that these injuries are 100 percent preventable.

What's troubling is that we’ve seen the Amazon business model begin to spread, as other

companies are pressured to adopt similar practices. Passing HB 3568 would be an important
first step to turning the tide against these harmful management practices.

With the rapid growth of e-commerce, transportation and warehousing has been growing
faster than any other sector in the U.S.¥ The Oregon Employment Department recently
projected that warehouse jobs will be the fastest growing jobs in Oregon between 2021 and
2031 (Table 1).¥ It s a critical time for Oregon lawmakers to address the injury crisis in this
sector by passing bills such HB @uil. ¢y 57 7

Table 1. Oregon industries with the highest projected rate of job growth, 2021-2031

Employment

2021 2031 Change % Change

Warehousing and storage 19,000 27,900 8,900 47%

Amusement, gambling, and recreation 14,900 21,600 6,700 45%

Accommodation 20,200 28,400 8,200 41%

Food services and drinking places 133,300 176,400 43,100 32%

Nursing and residential care facilities 49,600 62,300 12,700 26%

All Oregon industries 2,061,200 2,326,100 264,900 13%

Source: Oregon Employment Department, Workforce and Economic Research Division, 2023

Most importantly, this bill establishes transparency in quotas, prohibits employers from using
quotas that cause workers to forgo taking meal and rest breaks that they are entitled to under
the law and protects workers from any retaliation that may occur when exercising these rights.
l'urge you to support this important legislation and consider expanding enforcement options

for workers to allow them to seek legal recourse not only administratively but also through the
court system. Thank you for your attention and consideration.

' Vice News (June 2021), “Amazon Calls Warehouse Workers ‘Industrial Athletes’ in Leaked Wellness Pamphlet,
https:/;‘www.vice_comfen/articie/elmupﬁamazon—calEs—warehouse—workers-industrial—athletes—in-leaked—
wellness-pamphlet

i The Strategic Organizing Center (April 2022). “The Injury Machine: How Amazon’s Production System Hurts
Workers."Ms:;‘;’thesoc.org;’Wp—contenthlpluads,fzozsztifThe—lniurv-Machine How-Amazons-Production-
System-Hurts-Workers.pdf

" The Strategic Organizing Center (April 2022).

¥ CNBC (October 2020). “Amazon has resumed policies that penalize workers for taking too many breaks, justin
time for Prime Day.” https:f/www.cnhc‘comfz{)20;‘10z’14,’an'1azon—resumes—gulicv—that~dings—wmrkers-for—takinp--
too- many-breaks.html, and; The Strategic Organizing Center (April 2022).

¥ United States Bureau of Labor Statistics. (November 2022) Projections overview and highlights, 2021-31.
https:{fwww‘h1s,p,ow'opub,‘m|r/2022/3rtic]efproiections@ver\riew~and-h'rgh__ljghts-ZDZl—S 1.htm

Vi State of Oregon, Employment Department, Oregon Industry Employment Projections 2021-2031.
https:Hdi;:ital.os!.siate.or.us!istandora}cbiect;’ost%BAl007ZGO/cIatastreameBJIview
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STATE OF NEW YORK

8922--A

IN SENATE

April 28, 2022

Introduced by Sens. RAMOS, BAILEY, CLEARE, GAUGHRAN, GIANARIS,
GOUNARDES, HINCHEY, HOYLMAN, KAVANAGH, KENNEDY, PERSAUD, REICHLIN-MEL-
NICK, RIVERA, SALAZAR, SAVINO, SEPULVEDA -- read twice and ordered
printed, and when printed to be committed to the Committee on Labor --

committee discharged, bill amended, ordered reprinted as amended and
recommitted to said committee

AN ACT to amend the labor law, in relation to establishing the warehouse
worker protection act

The People of the State of New York, represented in Senate and Assem-—
bly, do enact as follows:

Section 1. This act shall be known and may be cited as the "warehouse
worker protection act".

§ 2. Legislative findings. The legislature finds and declares that:

(a) The rapid growth of just-in-time logistics and same- and next-day
consumer package delivery, and advances in technology used for tracking
employee productivity, have led to a rise in the number of warehouse and
distribution center workers who are subject to quantified work quotas.

(b) Warehouse and distribution center employees who work under such
quotas are expected to complete a quantified number of tasks within
specific time periods, often measured down to the minute or second, and
face adverse employment action, including suspension or termination, if
they fail to do so.

(c) Those quotas generally do not allow for workers to comply with
safety guidelines or to recover from strenuous activity during produc-
tive work time, leaving warehouse and distribution center employees who
work under them at high risk of injury and illness.

(d) The quotas under which warehouse and distribution center employees
regularly work also affect their compensation. Warehouse and distrib-
ution center employees who work under a quota may not receive the full
benefit of minimum wages if their quota is increased to make up for the
direct or indirect effect of a minimum-wage increase.

(e) Quotas in occupations that are already physically demanding incen-
tivize unsafe work, resulting in an increase in injuries. The workforce
in warehouse and logistics is largely comprised of people of color who

EXPLANATION~-Matter in italics (underscored) is new; matter in brackets
[-] is old law to be omitted.
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depend upon these jobs to provide for their families and often see no
alternative but to prioritize quota compliance over their own safety.
These workers end up working faster than is healthy in order to keep
their jobs.

(f) Workplace injuries can take a terrible toll on workers, their
families and their communities, and can create substantial costs for
employers. According to the most recent data (2020) released by the
Bureau of Labor Statistics, the warehouse industry itself reports a rate
of serious work-related injuries involving lost time or restricted duty
(4.0 cases/100 full-time workers) that is more than twice the average
injury rates for all private industry (1.7 cases/100 full-time workers).
The most common types of work-related serious injury reported by employ-
ers in the warehouse sector are musculoskeletal injuries, which often
require workers to miss work and can force workers permanently out of
the job and even out of the workforce.

§$ 3. The labor law is amended by adding a new article 21-A to read as
follows:

ARTICLE 21-A
WAREHOUSE _WORKER PROTECTION ACT
ion 780. initions.
. as.
782. Protection from quotasg.
783, Time on task.
784. Recordkeeping.

7185. Right to reguest.
786. Unlawf retaliation.

787. Enforcement.
8. Othe ers.
78B0. Definitions. used i is article:
.  "Defined ime iod" means it o i easur t equal t
o ess t e duration of an employee's shift, and includes hours,
inutes, an econ tio ereof,

2. "Designated employee representative" means any employee represen-

tative, including but not limited to an authorized employee represen-

tative that has a collective bargaining relationship with the employer.

3. "Employee" means a nonex - ini i ovee who
works at a warehouse distribution center and is subject to a quota as
defined in this section.

4. (a) "Emplovee work speed data" means information an employer
collects tor zes, o interprets relating te an individual
employee's performance of a cuota, including, but not limited to, quan-
tities of tasks performed, quantities of items or materials handled or
produc o} i { 5 performed, measurements or metrics o
employee performance in relation to a guota, and tinme categorized as
performing tasks or not performing tasks.

(b) "Aagregated data" m s info ion that an lo as ombined
or collected together in s a or other form suc hat e data cannot

e identified with : individua

5. "Employer" means a person who directly or indirectly, oxr through an
agent or any other person, including through the services of a third-

F 2y o o ices [e) st i a c i ent
contractor, or any similar entity, at any time in the prior twelve
months, employs or exercises control aver t e wadge ho o W i

conditio o one hundred o more e oyees at a si e warehouse

istribution center or five hun or more emplovees at one or more
warehouse distribution centers in the state.
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the urposes of this ubdivisi : all =Y~ loyed

fe)
directly or indirectly, or through an agent oxr any person, as
11 L}

corporations" sha be defi s ovi der Secti 3

ternal Revw e ode, 26 U.Ss.C. section 1563, g; ept that f; g
percent shgll be substituted for eighty percent where eight rc
specified that de 1n1t10n

I - s a work standard which:
oyee is si o aquired orm: (i) at a cified
productivity speed; or a cuantified number of tasks, or to handle or

produce a qguantified amount of material, within a defined time period;

8. "ﬂg;ehogae digtribgtiog center" means an estgblishmggt as defined

a the fo ic industr a ication system
("NATICS") codes, however ggch establlshment is denog;nateg
a 1 un ree are ora

ho i d il-orde uses; o
four hundred ninetv-two ousand o hundred ten for couriers and
e;pr ss delivery services,

1 = i) L aadel t 3 L)L, -~ il =31
hi;g¢_g wi i rt d £ e cti o thi i
Ez;tteg descrlptlon of each t to i e e oyee is subijec

ding the if ied&&%mw&m_ﬁ
e oduced o han ed ithin the defined time perio nd en-
l adverse employmen action at could result from ilure to meet

the quota. Each time the quota changes thereafter, the employer shall

rovi an updated ﬁrltten gescrlbtlon of each quota to which the

ar a rovide t lo the a ble o e

the lo

§ 1782. Protection from gquotas. An employee shall not be required to
meet a quota that prevents compliance with meal or rest periods or use
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of bathroom gggilities, including reasonable travel time to and from
a

oo fac litie lover s 1 ot

=) dvers oyment

[o) fo) o i = and rest i

et a ot t s bea iscl d to the oyee s k>4
secti seven hundr ei. -0 of thi ti "
783 ime on tas Consisten ith existi id an id
& 1% t considere oductive time f he e o
quota r monitoring system unless the e employee is required to remain on
call,

a to section ve ndred eightv-one thi rticle Such records
shall be maintained and preserved throughout the du;gtlog of each

employee's period of employment and made available to the commissioner
upon reqguest.

b e not ss an e yea sub ent to e te o ch -
ee's separation and made available to_ the commissioner upon request.
Nothing in this ction shal ire an loyer to kee (s) ords
if s employer does not use o as defined in this artic o oni-
tor work speed data.

18 i est . curr emplove e ight +
request a written description of each ta to ich e is
subject, a copy of the employee's own personal work speed data, and a
gggy (e} th rior six n o ated wo sa t or simi

loyvees at e s 1i t
2. B former emplogea h as_the right to request i £ ears

equest, within three years
gh equent to the date of h;g or her separation fr the over, a
+h z

. [o equested o suant to ig cti sha be ovide
at _no gost to the current or former employee.
. loyer shall provide such requested reco ursuant teo this

=000

days followi the t e receipt of e est

personal work speed data and aggregated work speed data shall be
ov d no later th seven iness d lowin t date the

receipt o the equest.

Nothi. his section shall re e a ployer to use guotas as
defxned in ;h; grtlcle or monitor work sg ed data. An employer that

aver, hi ent, or son acti on 1f
h;;_pa entity, or the offic e siness

ration, partnership, or limited 1i gh;lltg_g_m@gggJ hgll disc g:g or in
any way retaliate, discriminate take adverse actio agai t n
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person for exercising any rights conferred under this article, or for
being perceived as exereising rights conferred by this article, dinclud-
ing but not limited to:

(b) Making a gomp;gig related to a gggt alleging any violation of

secti se hundred htyv-one (=) undre ei -two seve
bhundred eighty-three, or se en hundrgd eighty-five of this article t

the commissioner, any other local. state, or federal governmental aggncg
or official, or the emplover.

2__Aﬂ_gmplgxg__agg__nm; gpl;gi y refer to this article or thg_rlahts

enume ed ein to b te rse tion. tec

ns
is section all 1 o £ e (o] to love ho
istake but in go faith allege violations this article.
3 £ ers takes adverse action against loyee within ninet
£ the employee's engaging or t ti to engage in ctiviti

protected by this article, such conduct shall raise a rebuttable

Mummw
evidence that: (a) the action was taken for o ,thstgm,Lum_rggm;

nd e e in att t to e s te
is tia t 2 motiva (o] t (=] erse tion

§ 787. Enforcement. The commissioner shall adopt rules and regu-
lations implementing the provisions of this article. The commissioner

shall be authorized to enforce the provisions of this article and to

s ivi = o i c onsis i ctio o
tee two =) i n WO dred eighteen of this chapter.
§ 788. Other powers. The attornev general, either upon his or her own
(o) int b 43 complaint o rso cti for sel
ener ublic, has the authoritv to ose e actions, either eivi o
erimin o iolations of this article, or to enforce e provisions
thereof independently and without specific direction of the commission-

er.

§ 4. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, that shall not affect
the validity or effectiveness of any other provision of this act, or of
any other application of any provision of this act, which can be given
effect without that provision or application; and to that end, the
provisions and applications of this act are severable.

$ 5. This act shall take effect on the sixtieth day after it shall
have become a law.
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AMENDMENTS TO HOUSE BILL NO. 2398
Sponsor: REPRESENTATIVE INNAMORATO

Printer's No. 3200

1 Amend Bill, page 29, line 7, by striking.out "AND"

2 Amend Bill, page 29, line 9, by striking out the period after
3 "SUBCHAPTER" and inserting

4 ; and

5 (3) a human operator is present in a higchly automated

6 vehicle engaged in the transport of interstate commerce or

7 the transporting of goods or eight or more people for hire so
8 that the individual has the ability to monitor the vehicle's
9 performance and intervene if Nnecessary.
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