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My name is Micheline Mosher and | am submitting this written testimony for the March 30, 2023 Public
Hearing and Work Session on SB 851 as a Citizen, Activist, and Taxpayer (CAT). | am very appreciative of
being allowed to both testify at the March 14, 2023 and offer written testimony for the Public Hearing on
that date. Thank you for the opportunity to be heard that day and to join my concerns with those other
voices that are experts in the public arena while | am not.

| have been thinking of the testimony in the former public hearing and have some additional information
that | don’t believe was brought forth at that time, but | consider it to be relevant to shaping new law
with SB 851 and the bills that have already changed Oregon laws thanks to the work of legislators.

In 2018 while | was still employed as a state worker, | was relieved to see that Oregon BOLI had produced
a flyer titled “Workplace Bullying”. | have attempted to add the flyer to my testimony.

The BOLI flyer was posted on all union bulletin boards at my state worksite because it included valuable
information for employees regardless of employment status [classified, bargaining represented,
management service, etc.] The document begins with a statement and then a definition:

“Bullying harms employees, employers, and businesses by creating a disrespectful, unhealthful, and
nonproductive work environment. Workplace bullying generally is not illegal in Oregon, however; it
is harmful and in some cases can lead to lawsuits based on discrimination. Oregon and federal laws
protect individuals who are harassed and discriminated against because of their race, national
origin, gender, veteran status, or other protected class status.”

The flyer continues with a definition: What is workplace bullying?
“Workplace bullying is a pattern of repeated mistreatment that harms, intimidates, undermines,
offends, degrades or humiliates an employee. Bullying situations may involve:

* Bosses or supervisors against their subordinates

* Employees against their peers

* A group of co-workers targeting another worker (mobbing)

* An organization or institution when bullying is entrenched and becomes accepted as part

of the workplace culture

* A third party such as a client or customer who bullies an employee”
“Managers and supervisors who have high expectations, present a tough demeanor, identify areas
requiring improved performance, or impose discipline within established workplace guidelines are
not engaging in bullying as long as their actions are carried out in a respectful and fair manner”



The remainder of the 2018 flyer contains information on the following areas:

Examples of situations and actions commonly considered bullying;
Why it Matters;

What can | do if I'm being bullied?; and

What can an employer do?

The BOLI flyer uses the 2018 accepted term, “Abusive Work Environment” and not “toxic work
environment” and the term(s) “abuse(s)”. | suggest that all references to “toxic” in SB 851 and all
amendments be changed to “abusive”. With the growing opposition to bullying in the workplace and the
sharp climb nationally in workplace bullying occurrences, clear definitions of terms should be included in
the bills. “Toxic” within Oregon OSHA terminology can refer to situations with chemical exposures. The
term “hostile” is identified with federal laws for protected classes. The 2018 BOLI flyer also recognizes
the health-harming behavior to targets to be both “physical and mental health problems that can last
for many years.”

The 2018 BOLI flyer suggests that along with other actions, employers “Take claims of bullying
seriously and consistently enforce your workplace code of conduct.”

The Oregon Workplace Fairness Act requires all Oregon employers to adopt a written policy containing
procedures and practices to reduce and prevent specific types of unlawful discrimination and sexual
assault. | was able to view a “Model Policy on Workplace Fairness” [Title:
SB726_model_policy_03292022] which was created by Dylan Morgan of BOLI on March 29, 2022 (just
one year ago). The Model was amended to include SB 1586 which was made into law on January 1,
2023; however, the introductory paragraph specifies the policy is intended to “reduce and prevent
specific types of unlawful discrimination and sexual assault.”

It is my opinion that each and every employee deserves a safe, healthy and respectful workplace free
of bullying. From my personal observations, it appears to me that we need effective and fair LAW, not
only workplace policies and codes of conduct.

SB 851 would be improved if it were understood that Workplace Bullying should be eliminated entirely
from the workplace for every employee. | urge Diversity, Equity and Inclusiveness (DEI) that includes
each and every employee in a law written to be a minimum floor that allows those with collective
bargaining contracts to increase the protections for represented employees. SB 851 in its current form
uses the terms “an employee”; that language is confusing and does not appear to be inclusive as
bargaining represented employees are specifically not included and the language appears vague as to
employees that are not members of one or more protected classes (federal or Oregon).

SB 851-2 in Section 1(3) defines the term “Employee” as having the meaning given those terms in ORS
659A.001 Definitions: (3) “Employee” does not include any individual employed by the individual’s
parents, spouse or child or in the domestic service of any person. The statue language is very specific
and quite broad.

| ask that the language describing “reporting time” in SB 851-2 be consistent with the reporting times
that are already law. Because of the health-harming impact on targets that may be both physical and
mental, it is reasonable that protected classes and non-protected classes should have the same length of
time to report.



Support for new law has grown, please see Workplace Bullying Institute’s 2021 U.S. Survey of Adult
Americans [https://workplacebullying.org/wp-content/uploads/2021/03/2021-Flyer.pdf] asked about
the support for new law in America:

Question: Do you support or oppose enactment of a new law that would protect
all workers from repeated, harmful, abusive mistreatment in addition to current laws
against discrimination and harassment?

90% of respondents said they either strongly or somewhat supported the supplement to current law.
Please note that support is consistent across the ideological spectrum. Support for new law has
increased since the previous Workplace Bullying Institute survey in 2017.

Lastly | commend the work of the several committees who have consistently brought workplace bullying
to our Legislative assembly. Your dedication and courtesy are appreciated. Thank you for your work,
thoughtful consideration, and continuing to work on SB 851, an important bill, for all Oregonians who
wish to work in this state with dignity.

2018 BOLI flyer below
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