


these women.  Others look a liƩle different: for example, one of my clients was sentenced to life 
imprisonment for felony murder aŌer she cleaned up the apartment where her abusive partner 
had killed a woman.  When police began their invesƟgaƟon, she was afraid to answer their 
quesƟons, because her partner had threatened to kill her and her children if she disclosed any 
informaƟon.  As soon as he was arrested, however, she cooperated fully, leading police to the 
murder weapon and showing them the places where she had cleaned.  Nonetheless, she was 
prosecuted for his crime.  In another case, my client confided that she was being abused to her 
mother, who told the rest of the family.  One of her cousins, who was already in conflict with 
her partner, killed him.  My client was held responsible for his murder and is serving a life 
sentence.  Again, had the court been able to consider the history of domesƟc violence in that 
case (she had been assaulted and hospitalized just days before the murder), her sentence might 
have been different. 

 
We teach law students that criminal punishment is meant to do one of four things: to 

incapacitate, to rehabilitate, to deter, or to serve as retribuƟon.  But criminalized survivors are 
generally do not need to be rehabilitated or incapacitated; their crimes are a product of their 
circumstances.  And given the unique condiƟons in which their crimes are commiƩed, 
punishment is unlikely to deter them or others in a similar situaƟon.  Their punishment can in 
theory be jusƟfied by retribuƟon, but retribuƟon is supposed to be proporƟonate to the 
offense.  Given the years of abuse that these clients have oŌen suffered before encountering 
the criminal legal system, the lengthy sentences that they are condemned to as a result of 
mandatory minimums (which disproporƟonately affect women of color in Oregon) are unduly 
harsh.   

 
I first became aware of the issues facing criminalized survivors in Oregon when I read the 

Oregon JusƟce Resource Center’s study showing that 44% of the women in Coffee Creek 
CorrecƟonal Facility were in relaƟonships at the Ɵme of their offenses that contributed to their 
convicƟons and that 69% of the women linked trauma to their incarceraƟon.  These numbers 
echoed what I have seen in my own pracƟce and all over the United States.  What is different in 
Oregon, though, is that there is an opportunity with SB 1070 to acknowledge the context that 
brings criminalized survivors into the system and recognize the impact of those circumstances 
during sentencing. 
 

SB 1070 is an important step towards recognizing the trauma and abuse that vicƟms of 
domesƟc violence have experienced before they enter the criminal legal system and miƟgaƟng 
that harm by enabling judges to depart downward where appropriate.  I strongly support its 
passage and hope that you will as well. 

 
Sincerely, 

 
 
 

Leigh Goodmark 
Marjorie Cook Professor of Law 
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