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HB 2665-3

(LC 1107)

3/24/23 (SCT/ps)

Requested by Representative NOSSE

PROPOSED AMENDMENTS TO

HOUSE BILL 2665

On page 1 of the printed bill, line 2, after the semicolon insert “creating

new provisions; amending ORS 676.625 and sections 1, 5 and 7, chapter 92,

Oregon Laws 2022;”.

Delete lines 4 through 30 and delete page 2 and insert:

“SECTION 1. Section 2 of this 2023 Act is added to and made a part

of sections 1 to 7, chapter 92, Oregon Laws 2022.

“SECTION 2. (1) The Health Licensing Office shall establish a pro-

cess to receive and investigate complaints regarding a temporary

staffing agency authorized under section 2, chapter 92, Oregon Laws

2022, or current or former personnel of a temporary staffing agency,

including any current or former personnel employed by a temporary

staffing agency or for whom a temporary staffing agency procured

temporary employment or that the temporary staffing agency referred

or assigned to temporary employment. The process established under

this section must allow any person to submit a complaint. The office

shall investigate a complaint received through the process established

under this section and shall report its findings to the complainant and

the temporary staffing agency to which the complaint relates.

“(2) The office may impose civil penalties on a temporary staffing

agency in addition to the civil penalties described in section 7, chapter

92, Oregon Laws 2022, or revoke, suspend or impose conditions on the
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authorization of a temporary staffing agency pursuant to criteria

adopted by the Oregon Health Authority by rule, in circumstances in-

cluding but not limited to the following:

“(a) If personnel currently or formerly employed by a temporary

staffing agency, or for whom a temporary staffing agency procures

temporary employment or that the temporary staffing agency refers

or assigns to temporary employment:

“(A) Engages in abuse, neglect or exploitation of a patient, resident,

client or consumer of the entity that engaged the temporary staffing

agency;

“(B) Engages in conduct that presents a threat to the health, safety

or welfare of others, including but not limited to a patient, resident,

client, consumer or employee of the entity that engaged the temporary

staffing agency; or

“(C) Does not meet the qualifications or requirements for the posi-

tion in which the personnel is working, including but not limited to

qualifications or requirements for knowledge, skills or experience or

professional authorization; or

“(b) If the temporary staffing agency is not in compliance with

section 2, 4 or 5, chapter 92, Oregon Laws 2022, or rules adopted under

section 2, 4 or 5, chapter 92, Oregon Laws 2022.

“SECTION 3. Section 1, chapter 92, Oregon Laws 2022, is amended to

read:

“Sec. 1. As used in [sections 1 to 7 of this 2022 Act] sections 1 to 7,

chapter 92, Oregon Laws 2022:

“(1) ‘Hospital’ has the meaning given that term in ORS 442.015.

“(2) ‘Personnel’ means:

“[(a) An individual, regardless of whether the individual is licensed or

otherwise authorized by the state to practice a health care occupation or pro-

fession, who provides health care services or assistance with activities of daily
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living to clients, patients or residents for or on behalf of an entity that engages

the temporary staffing agency with which the individual is associated.]

“(a) A registered nurse, licensed practical nurse, certified medical

assistant, certified nursing assistant or direct caregiver who provides

health care services or assistance with activities of daily living to cli-

ents, patients or residents for or on behalf of an in-home care agency

as defined in ORS 443.305, a facility with a memory care endorsement

as described in ORS 443.886, a residential care facility as defined in

ORS 443.400 or a skilled nursing facility as defined in ORS 442.015 that

engages the temporary staffing agency with which the registered

nurse, licensed practical nurse, certified medical assistant, certified

nursing assistant or direct caregiver is associated; or

“(b) A registered nurse or certified nursing assistant who provides

health care services to patients for or on behalf of a hospital that en-

gages the temporary staffing agency with which the registered nurse

or certified nursing assistant is associated.

“[(2)(a)] (3)(a) ‘Temporary staffing agency’ means an entity that operates

in this state for the purpose of providing temporary work to personnel pro-

viding health care services or assistance with activities of daily living for

or on behalf of entities that engage the temporary staffing agency.

“(b) ‘Temporary staffing agency’ does not include:

“(A) A staff arrangement established by an entity solely for use by the

entity, or by any entity associated with the entity, and in which the only

costs are salaries paid to individuals who perform work;

“(B) An individual who provides the individual’s services on a temporary

basis;

“(C) An employment agency as defined in ORS 658.005;

“(D) Home health agencies licensed under ORS 443.015;

“(E) In-home care agencies licensed under ORS 443.315; or

“(F) Home care workers and personal support workers listed on the home
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care registry as defined in ORS 410.600.

“SECTION 4. Section 5, chapter 92, Oregon Laws 2022, is amended to

read:

“Sec. 5. (1) A temporary staffing agency authorized under [section 2 of

this 2022 Act] section 2, chapter 92, Oregon Laws 2022, shall:

“(a) Ensure all personnel [for which] the temporary staffing agency em-

ploys or for whom the temporary staffing agency procures [or provides]

temporary employment or that the temporary staffing agency refers or

assigns to temporary employment, for the practice or performance of

the services provided by the personnel:

“(A) [Meet] Meets any professional authorization or qualification re-

quirements established [for the practice or performance of the services provided

by the personnel.];

“(B) Has completed any state or nationwide criminal records check

required for the position in which the personnel is employed or to

which the personnel is assigned or referred;

“(C) Has completed any required training and continuing education

for the position in which the personnel is employed or to which the

personnel is assigned or referred;

“(D) Possesses the necessary skills, knowledge and experience and

meet any other relevant requirements for the position in which the

personnel is employed or to which the personnel is assigned or re-

ferred; and

“(E) Complies with any relevant requirements related to the health

of staff employed by the entity at which the personnel is employed or

to which the personnel is assigned or referred.

“(b) Assign personnel to settings for which the personnel [have] has the

appropriate work experience and background to provide the services required

by the specific setting.

“(c) Retain records for at least 10 years in a manner that makes the re-

 HB 2665-3 3/24/23
 Proposed Amendments to HB 2665 Page 4



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

cords immediately available to the Health Licensing Office upon request of

the office.

“(d) Meet any other requirements established by the office by rule.

“(2) A temporary staffing agency authorized under [section 2 of this 2022

Act] section 2, chapter 92, Oregon Laws 2022, may charge to an entity that

engages the temporary staffing agency fees or other amounts related to or

associated with the subsequent hiring of personnel by the entity, or pay to

the entity such fees or amounts if the temporary staffing agency hires the

entity’s staff members, if:

“(a) The entity or the temporary staffing agency directly solicits, or at-

tempts to solicit, employment of the personnel or the entity’s staff members;

and

“(b) An agreement between the temporary staffing agency and the entity

allows each party to charge to or receive from the other party the fees or

amounts described in this subsection.

“SECTION 5. Section 7, chapter 92, Oregon Laws 2022, is amended to

read:

“Sec. 7. (1) The Health Licensing Office may impose on a temporary

staffing agency a civil penalty not to exceed $500 per day per violation of

[section 2, 4 or 5 of this 2022 Act] section 2 of this 2023 Act or section 2,

4 or 5, chapter 92, Oregon Laws 2022. The office shall consider as a sepa-

rate violation each assignment of an individual personnel member in vio-

lation of [section 5 (1) of this 2022 Act] section 5 (1), chapter 92, Oregon

Laws 2022.

“(2) Moneys from civil penalties imposed under this section shall be de-

posited in the Health Licensing Office Account established under ORS

676.625 for the administration of [sections 1 to 7 of this 2022 Act] sections 1

to 7, chapter 92, Oregon Laws 2022.

“SECTION 6. ORS 676.625 is amended to read:

“676.625. (1) The Health Licensing Office shall establish by rule and shall
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collect fees and charges to carry out the office’s responsibilities under ORS

676.560 to 676.625, 676.850 and 676.992 and any responsibility imposed on the

office pertaining to the boards, councils and programs administered and

regulated by the office pursuant to ORS 676.565.

“(2) The Health Licensing Office Account is established separate and

distinct from the General Fund. The account shall consist of the moneys

credited to the account by the Legislative Assembly. All moneys in the ac-

count are continuously appropriated to and shall be used by the office for

payment of expenses of the office in carrying out the duties, functions and

obligations of the office, and for payment of the expenses of the boards,

councils and programs administered and regulated by the office pursuant to

ORS 676.565. The office shall keep a record of all moneys credited to the

account and report the source from which the moneys are derived and the

activity of each board, council or program that generated the moneys.

“(3) Subject to prior approval of the Oregon Department of Administrative

Services and a report to the Emergency Board prior to establishing fees and

charges credited to the account, the fees and charges may not exceed the cost

of administering the office and the boards, councils and programs within the

office, as authorized by the Legislative Assembly within the office’s budget,

as the budget may be modified by the Emergency Board.

“(4) All moneys credited to the account pursuant to ORS 676.576 and

676.806, and moneys credited to the account from other office and program

fees established by the office by rule, are continuously appropriated to the

office for carrying out the duties, functions and powers of the office under

ORS 676.560 to 676.625, 676.806, 676.850 and 676.992.

“(5) The moneys received from civil penalties assessed under ORS 676.992

and section 2 of this 2023 Act shall be deposited and accounted for as are

other moneys received by the office and shall be for the administration and

enforcement of the statutes governing the boards, councils and programs

administered by the office.
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“SECTION 7. ORS 676.625, as amended by section 14, chapter 92, Oregon

Laws 2022, is amended to read:

“676.625. (1) The Health Licensing Office shall establish by rule and shall

collect fees and charges to carry out the office’s responsibilities under ORS

676.560 to 676.625, 676.850 and 676.992 and any responsibility imposed on the

office pertaining to the boards, councils and programs administered and

regulated by the office pursuant to ORS 676.565.

“(2) The Health Licensing Office Account is established separate and

distinct from the General Fund. The account shall consist of the moneys

credited to the account by the Legislative Assembly. All moneys in the ac-

count are continuously appropriated to and shall be used by the office for

payment of expenses of the office in carrying out the duties, functions and

obligations of the office, and for payment of the expenses of the boards,

councils and programs administered and regulated by the office pursuant to

ORS 676.565. The office shall keep a record of all moneys credited to the

account and report the source from which the moneys are derived and the

activity of each board, council or program that generated the moneys.

“(3) Subject to prior approval of the Oregon Department of Administrative

Services and a report to the Emergency Board prior to establishing fees and

charges credited to the account, the fees and charges may not exceed the cost

of administering the office and the boards, councils and programs within the

office, as authorized by the Legislative Assembly within the office’s budget,

as the budget may be modified by the Emergency Board.

“(4) All moneys credited to the account pursuant to ORS 676.576 and

676.806, and moneys credited to the account from other office and program

fees established by the office by rule, are continuously appropriated to the

office for carrying out the duties, functions and powers of the office under

ORS 676.560 to 676.625, 676.806, 676.850 and 676.992.

“(5) The moneys received from civil penalties assessed under ORS 676.992

and section 7, chapter 92, Oregon Laws 2022, and section 2 of this 2023 Act
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shall be deposited and accounted for as are other moneys received by the

office and shall be for the administration and enforcement of the statutes

governing the boards, councils and programs administered by the office.

“SECTION 8. Sections 9 to 11 of this 2023 Act are added to and made

a part of sections 1 to 7, chapter 92, Oregon Laws 2022.

“SECTION 9. (1) The Oregon Health Authority shall adopt rules to

establish the maximum rates that, except as provided in section 10 of

this 2023 Act, a temporary staffing agency authorized under section 2,

chapter 92, Oregon Laws 2022, may charge to or receive from an entity

that engages the temporary staffing agency. The authority shall es-

tablish more than one maximum rate under this section. The maxi-

mum rates established under this section must, for the category of

personnel for which the maximum rates are established:

“(a) Be based on the most recently available wage data from the

Employment Department and include any applicable fringe benefits,

charges for administrative and contract fees and other special charges;

and

“(b) Bear a reasonable relationship to the wage data described in

paragraph (a) of this subsection.

“(2) The differences in the maximum rates established under this

section must be based on factors including but not limited to the

minimum wages in geographic regions of this state, shift differentials,

holiday pay, type of licensed care setting, relevant state and federal

regulatory requirements, personnel with specialty training and infor-

mation obtained through the consultation described in subsection (3)

of this section.

“(3) The authority shall consult with at least the following in es-

tablishing the maximum rates under this section:

“(a) Temporary staffing agencies authorized under section 2, chap-

ter 92, Oregon Laws 2022, or representatives of temporary staffing
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agencies authorized under section 2, chapter 92, Oregon Laws 2022; and

“(b) Providers of long term care services, acute care services and

primary care services, or representatives of the providers described in

this paragraph.

“(4) The authority shall annually evaluate the maximum rates es-

tablished under this section and may, based on changes in the labor

market, the wage data described in subsection (1) of this section and

other factors the authority considers relevant, adjust the maximum

rates established under this section. In evaluating and adjusting the

maximum rates established under this section, the authority shall

consult with the individuals and entities described in subsection (3) of

this section.

“(5) The authority may adopt rules to carry out this section.

“SECTION 10. A temporary staffing agency that is engaged by a

hospital may charge to and receive from the hospital rates that exceed

the maximum rates established under section 9 of this 2023 Act if the

rates apply to 25 or fewer personnel in a single licensed care setting.

“SECTION 11. (1) The Oregon Health Authority shall establish a

process through which a temporary staffing agency or an entity that

engages a temporary staffing agency may apply to the authority for a

waiver of the maximum rates described in section 9 of this 2023 Act in

circumstances other than those described in subsection (2) of this

section. The authority shall establish a period of time for which a

waiver granted under this section is valid and a process through which

a waiver may be renewed.

“(2)(a) The authority shall establish a process through which an

entity that intends to engage a temporary staffing agency authorized

under section 2, chapter 92, Oregon Laws 2022, at a rate higher than

a maximum rate established under section 9 of this 2023 Act, may re-

quest an emergency waiver of the maximum rates. The process must
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allow the entity to submit a written request for an emergency waiver

if:

“(A) There is an emergency, as defined in ORS 401.025, a state of

emergency is declared pursuant to ORS 401.165 or a public health

emergency is declared pursuant to ORS 433.441; and

“(B) The entity intends to engage the temporary staffing agency in

order to respond to the emergency or state of emergency.

“(b) A request for an emergency waiver made pursuant to this

subsection shall be automatically approved and issued upon sub-

mission to the authority.

“(c) An emergency waiver issued under this subsection is valid for

90 days and may be renewed. The authority shall approve or deny a

request to renew an emergency waiver within three business days after

receiving the request.

“(d) A temporary staffing agency engaged by an entity for which

an emergency waiver is issued under this subsection may charge to

or receive from the entity rates consistent with the emergency waiver.

“(3) The authority may adopt rules to carry out this section.

“SECTION 12. Section 2 of this 2023 Act is amended to read:

“Sec. 2. (1) The Health Licensing Office shall establish a process to re-

ceive and investigate complaints regarding a temporary staffing agency au-

thorized under section 2, chapter 92, Oregon Laws 2022, or current or former

personnel of a temporary staffing agency, including any current or former

personnel employed by a temporary staffing agency or for whom a temporary

staffing agency procured temporary employment or that the temporary staff-

ing agency referred or assigned to temporary employment. The process es-

tablished under this section must allow any person to submit a complaint.

The office shall investigate a complaint received through the process estab-

lished under this section and shall report its findings to the complainant and

the temporary staffing agency to which the complaint relates.
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“(2) The office may impose civil penalties on a temporary staffing agency

in addition to the civil penalties described in section 7, chapter 92, Oregon

Laws 2022, or revoke, suspend or impose conditions on the authorization of

a temporary staffing agency pursuant to criteria adopted by the Oregon

Health Authority by rule, and in circumstances including but not limited to

the following:

“(a) If personnel currently or formerly employed by a temporary staffing

agency, or for whom a temporary staffing agency procures temporary em-

ployment or that the temporary staffing agency refers or assigns to tempo-

rary employment:

“(A) Engages in abuse, neglect or exploitation of a patient, resident, cli-

ent or consumer of the entity that engaged the temporary staffing agency;

“(B) Engages in conduct that presents a threat to the health, safety or

welfare of others, including but not limited to a patient, resident, client,

consumer or employee of the entity that engaged the temporary staffing

agency; or

“(C) Does not meet the qualifications or requirements for the position in

which the personnel is working, including but not limited to qualifications

or requirements for knowledge, skills or experience or professional authori-

zation; or

“(b) If the temporary staffing agency is not in compliance with section

2, 4 or 5, chapter 92, Oregon Laws 2022, or section 9, 10 or 11 of this 2023

Act, or rules adopted under section 2, 4 or 5, chapter 92, Oregon Laws

2022, or section 9, 10 or 11 of this 2023 Act.

“SECTION 13. Section 1, chapter 92, Oregon Laws 2022, as amended by

section 3 of this 2023 Act, is amended to read:

“Sec. 1. As used in sections 1 to 7, chapter 92, Oregon Laws 2022:

“(1) ‘Hospital’ has the meaning given that term in ORS 442.015.

“(2) ‘Personnel’ means:

“(a) A registered nurse, licensed practical nurse, certified medical assist-
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ant, certified nursing assistant or direct caregiver who provides health care

services or assistance with activities of daily living to clients, patients or

residents for or on behalf of an in-home care agency as defined in ORS

443.305, a facility with a memory care endorsement as described in ORS

443.886, a residential care facility as defined in ORS 443.400 or a skilled

nursing facility as defined in ORS 442.015 that engages the temporary staff-

ing agency with which the registered nurse, licensed practical nurse, certi-

fied medical assistant, certified nursing assistant or direct caregiver is

associated; or

“(b) A registered nurse or certified nursing assistant who provides health

care services to patients for or on behalf of a hospital that engages the

temporary staffing agency with which the registered nurse or certified nurs-

ing assistant is associated.

“(3) ‘Rate’ means the total amount that a temporary staffing

agency may charge to or receive from an entity that engages the

temporary staffing agency to assign personnel to the entity on a tem-

porary basis.

“[(3)(a)] (4)(a) ‘Temporary staffing agency’ means an entity that operates

in this state for the purpose of providing temporary work to personnel pro-

viding health care services or assistance with activities of daily living for

or on behalf of entities that engage the temporary staffing agency.

“(b) ‘Temporary staffing agency’ does not include:

“(A) A staff arrangement established by an entity solely for use by the

entity, or by any entity associated with the entity, and in which the only

costs are salaries paid to individuals who perform work;

“(B) An individual who provides the individual’s services on a temporary

basis;

“(C) An employment agency as defined in ORS 658.005;

“(D) Home health agencies licensed under ORS 443.015;

“(E) In-home care agencies licensed under ORS 443.315; or
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“(F) Home care workers and personal support workers listed on the home

care registry as defined in ORS 410.600.

“SECTION 14. Section 7, chapter 92, Oregon Laws 2022, as amended by

section 5 of this 2023 Act, is amended to read:

“Sec. 7. (1) The Health Licensing Office may impose on a temporary

staffing agency a civil penalty not to exceed $500 per day per violation of

section 2, 9, 10 or 11 of this 2023 Act or section 2, 4 or 5, chapter 92, Oregon

Laws 2022. The office shall consider as a separate violation each assignment

of an individual personnel member in violation of section 5 (1), chapter 92,

Oregon Laws 2022.

“(2) Moneys from civil penalties imposed under this section shall be de-

posited in the Health Licensing Office Account established under ORS

676.625 for the administration of sections 1 to 7, chapter 92, Oregon Laws

2022.

“SECTION 15. (1) Sections 9 to 11 of this 2023 Act, the amendments

to sections 1 and 7, chapter 92, Oregon Laws 2022, by sections 13 and

14 of this 2023 Act and the amendments to section 2 of this 2023 Act

by section 12 of this 2023 Act become operative on January 1, 2025.

“(2) The Health Licensing Office and the Oregon Health Authority

may take any action before the operative date specified in subsection

(1) of this section that is necessary to enable the authority and the

office to exercise, on and after the operative date specified in sub-

section (1) of this section, all of the duties, functions and powers

conferred on the authority and the office by sections 9 to 11 of this 2023

Act, the amendments to sections 1 and 7, chapter 92, Oregon Laws

2022, by sections 13 and 14 of this 2023 Act and the amendments to

section 2 of this 2023 Act by section 12 of this 2023 Act.

“SECTION 16. This 2023 Act takes effect on the 91st day after the

date on which the 2023 regular session of the Eighty-second Legislative

Assembly adjourns sine die.”.
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