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82nd OREGON LEGISLATIVE ASSEMBLY--2023 Regular Session

House Bill 3326

Sponsored by Representative RESCHKE

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Changes name of Oregon Health Authority to Oregon Department of Health. Makes conforming

changes.

Becomes operative on January 1, 2024.
Declares emergency, effective on passage.

A BILL FOR AN ACT

Relating to changing the name of the Oregon Health Authority; creating new provisions; amending
ORS 18.855, 25.381, 25.550, 87.533, 90.440, 92.337, 93.268, 97.210, 97.450, 97.977, 105.580, 106.081,

106.320,
113.086,
115.195,
127.663,
137.228,
161.328,

109.094, 109.096, 109.225, 109.251, 109.675, 109.680, 109.695, 111.215, 113.038, 113.085,
113.105, 113.145, 114.305, 114.325, 114.456, 114.515, 114.517, 114.525, 114.535, 115.125,
116.093, 124.050, 125.012, 125.060, 125.693, 126.725, 126.730, 127.529, 127.532, 127.533,
127.666, 127.669, 127.720, 127.760, 127.865, 130.370, 130.425, 135.139, 135.980, 137.227,
137.229, 137.300, 137.464, 137.466, 137.476, 137.658, 137.924, 144.102, 144.270, 161.315,
161.365, 161.367, 161.370, 161.373, 161.375, 161.385, 161.390, 161.392, 163A.040, 163A.125,

163A.200, 163A.205, 165.698, 166.250, 166.273, 166.291, 166.470, 167.763, 169.076, 169.690, 178.380,

179.010,
179.240,
179.460,
179.653,

179.040, 179.050, 179.055, 179.065, 179.105, 179.110, 179.140, 179.150, 179.210, 179.230,
179.321, 179.325, 179.331, 179.360, 179.370, 179.375, 179.380, 179.385, 179.390, 179.450,
179.473, 179.479, 179.490, 179.492, 179.505, 179.509, 179.560, 179.570, 179.620, 179.640,
179.655, 179.660, 179.701, 179.711, 179.731, 179.740, 179.745, 179.770, 181A.195, 181A.200,

181A.285, 181A.290, 181A.375, 182.415, 182.515, 182.535, 183.453, 183.471, 185.140, 187.284, 192.355,

192.535,
198.792,
222 870,
238.082,
276.180,
323.404,

192.537, 192.539, 192.547, 192.549, 192.556, 192.582, 192.588, 192.589, 192.630, 197.746,
199.461, 199.490, 199.495, 199.512, 215.449, 215.451, 215.452, 222.120, 222.850, 222.860,
222.875, 222.880, 222.883, 222.885, 222.890, 222.897, 222.900, 222.905, 222.911, 227.320,
243.061, 243.125, 243.142, 243.145, 243.862, 243.878, 244.050, 247.570, 270.100, 273.785,

276.610, 276.612, 278.315, 279A.050, 285A.213, 285B.563, 292.051, 314.840, 315.613, 320.308,

323.455, 323.457, 323.459, 323.597, 323.627, 329A.260, 329A.400, 329A.410, 329A.420,

329A.600, 332.111, 332.331, 332.334, 332.341, 332.345, 336.213, 336.222, 336.227, 336.235, 336.241,

339.333,
401.054,
403.450,
410.619,
411.408,
411.640,
413.017,
413.072,

339.341, 339.343, 339.505, 339.869, 343.243, 343.499, 343.961, 352.256, 352.262, 353.485,
401.109, 401.654, 401.657, 401.658, 401.661, 401.667, 401.670, 401.851, 401.910, 401.922,
408.310, 408.320, 408.325, 408.570, 408.580, 409.010, 410.075, 410.080, 410.600, 410.606,
410.720, 411.010, 411.083, 411.095, 411.300, 411.320, 411.400, 411.402, 411.404, 411.406,
411.435, 411.439, 411.447, 411.463, 411.593, 411.610, 411.620, 411.630, 411.632, 411.635,
411.675, 411.690, 411.694, 411.703, 411.813, 411.965, 411.967, 411.969, 411.970, 413.011,
413.032, 413.033, 413.034, 413.036, 413.037, 413.038, 413.041, 413.042, 413.046, 413.071,
413.083, 413.084, 413.085, 413.101, 413.105, 413.109, 413.121, 413.125, 413.129, 413.135,

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.
New sections are in boldfaced type.
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413.151,
413.196,
413.255,
413.435,
413561,
414.018,
414.109,
414.231,
414.337,
414.414,
414577,
414.609,
414.667,
414.717,
414.762,
414.855,
415.001,
415.101,
415.251,
415.335,
415.512,
416.580,
418.043,
418.731,

420A.155, 421.504, 421.633, 426.005, 426.010, 426.020, 426.060, 426.070, 426.072,

426.120,
426.225,
426.278,
426.415,
428.220,
430.071,
430.221,
430.272,
430.358,
430.391,
430.540,
430.628,
430.651,
430.735,
431.115,
431.137,
431.175,
431.382,

413.161, 413.162,
413.201, 413.223,
413.256, 413.257,
413.450, 413.500,
413.563, 413.570,
414.025, 414.033,
414.115, 414.117,
414.312, 414.314,
414.351, 414.353,
414.426, 414.428,
414.578, 414.581,
414.611, 414.613,
414.669, 414.686,
414.719, 414.723,
414.764, 414.766,
414.857, 414.863,
415.011, 415.013,
415.103, 415.105,
415.252, 415.261,
415.340, 415.341,
415.900, 416.340,
416.590, 416.600,
418.044, 418.046,

413.163,
413.225,
413.259,
413.520,
413.574,
414.034,
414.125,
414.318,
414.354,
414.430,
414.590,
414.619,
414.688,
414.726,
414.767,
414.865,
415.015,
415.107,
415.263,
415.400,
416.350,
416.610,
418.205,
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413.164,
413.227,
413.260,
413.522,
413576,
414.041,
414.135,
414.320,
414.359,
414.432,
414.591,
414.628,
414.689,
414.728,
414.770,
414.867,
415.019,
415.109,
415.265,
415.404,
416.351,
416.990,
418.240,

413.166,
413.231,
413.270,
413550,
413.580,
414.044,
414.145,
414.325,
414.361,
414534,
414.592,
414.631,
414.690,
414.735,
414.780,
414.869,
415.055,
415.111,
415.280,
415.422,
416510,
417.346,
418.322,

413.167,
413.234,
413.271,
413.554,
413.600,
414.065,
414.153,
414.326,
414.369,
414.536,
414593,
414.632,
414.695,
414.742,
414.781,
414.880,
415.056,
415.115,
415.281,
415.430,
416.530,
417.721,
418.324,

413.171,

413.175,

413.235, 413.246,

413.301,

413.308,

413.556, 413.558,

413.610,

413.612,

414.066, 414.067,

414.211,

414.221,

414.327, 414.328,

414.371,

414.372,

414.538, 414.540,

414.595,

414.598,

414.638, 414.654,

414.698,

414.706,

414.743, 414.755,

414.782,

414.805,

414.882, 414.884,

415.057,

415.063,

415.119, 415.203,

415.284,

415.300,

415.500, 415.501,

416.540,

416.550,

417.723, 417.728,

418.519,

418.580,

413.181,
413.248,
413.310,
413559,
413.613,
414.071,
414.225,
414.329,
414.381,
414570,
414.605,
414.655,
414.709,
414.756,
414.807,
414.900,
415.064,
415.204,
415.330,
415505,
416.560,
417.795,
418.706,

413.195,
413.250,
413.430,
413.560,
413.800,
414.072,
414.227,
414.334,
414.382,
414572,
414.607,
414.665,
414.712,
414.760,
414.815,
414.902,
415.066,
415.205,
415.333,
415510,
416.570,
417.827,
418.726,

418.735, 418.748, 418.751, 418.813, 418.978, 418.979, 418.981, 418.983, 418.984, 419A.245,
419A.260, 419B.005, 419B.839, 419C.382, 419C.386, 419C.392, 419C.394, 419C.396, 419C.507,
419C.529, 419C.530, 419C.532, 419C.533, 419C.538, 419C.542, 420.505, 420.870, 420A.135, 420A.145,

426.127, 426.129,
426.228, 426.231,
426.292, 426.300,
426.495, 426.500,
428.230, 428.240,
430.073, 430.078,
430.231, 430.234,
430.274, 430.275,
430.359, 430.364,
430.392, 430.393,
430.545, 430.560,
430.629, 430.630,
430.670, 430.672,
430.739, 430.850,
431.120, 431.122,
431.138, 431.139,
431.180, 431.210,
431.417, 431.418,

426.130,
426.233,
426.301,
426.502,
428.260,
430.140,
430.235,
430.278,
430.368,
430.397,
430.565,
430.632,
430.673,
430.860,
431.123,
431.141,
431.220,
431.550,

426.133,
426.235,
426.303,
426.504,
428.2170,
430.165,
430.243,
430.306,
430.375,
430.401,
430.570,
430.634,
430.695,
430.870,
431.125,
431.147,
431.230,
431.710,

(2]

426.140,
426.236,
426.307,
426.506,
428.310,
430.195,
430.245,
430.315,
430.380,
430.420,
430.572,
430.637,
430.705,
430.880,
431.131,
431.148,
431.250,
431.715,

426.150, 426.170, 426.217,

426.238,
426.310,
426.508,
428.320,
430.197,
430.254,
430.335,
430.384,
430.422,
430.573,
430.640,
430.708,
430.920,
431.132,
431.149,
431.330,
431.720,

426.241,

426.250,

426.330, 426.335,

426.650,

426.670,

428.330, 430.021,

430.205,

430.210,

430.256, 430.262,

430.342,

430.345,

430.387, 430.388,

430.424,

430.426,

430.610, 430.620,

430.641,

430.643,

430.709, 430.715,

430.955,

431.035,

431.133, 431.134,

431.150,

431.155,

431.335, 431.340,

431.725,

431.730,

426.075,
426.220,
426.273,
426.385,
426.675,
430.030,
430.215,
430.265,
430.350,
430.389,
430.450,
430.626,
430.646,
430.717,
431.045,
431.135,
431.157,
431.350,
431.735,

426.110,
426.223,
426.275,
426.395,
428.210,
430.050,
430.220,
430.270,
430.357,
430.390,
430.535,
430.627,
430.648,
430.725,
431.110,
431.136,
431.170,
431.380,
431.740,
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431.745, 431.750, 431.760, 431.990, 431A.005, 431A.010, 431A.015, 431A.050, 431A.055,
431A.095, 431A.100, 431A.105,
431A.178, 431A.183, 431A.198,
431A.260, 431A.263, 431A.265,
431A.325, 431A.353, 431A.355,
431A.412, 431A.415, 431A.417,
431A.560, 431A.570, 431A.575,
431A.725, 431A.750, 431A.850,
431A.875, 431A.877, 431A.880,

431A.065,
431A.150,
431A.212,
431A.273,
431A.363,
431A.475,
431A.625,
431A.860,

431A.070,
431A.153,
431A.214,
431A.275,
431A.365,
431A.500,
431A.675,
431A.865,

431A.080,
431A.155,
431A.218,
431A.278,
431A.400,
431A.525,
431A.680,
431A.866,
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431A.085,
431A.158,
431A.255,
431A.280,
431A.402,
431A.530,
431A.685,
431A.867,

431A.090,
431A.175,
431A.258,
431A.313,
431A.410,
431A.550,
431A.700,
431A.869,

431A.060,
431A.125,
431A.210,
431A.270,
431A.360,
431A.463,
431A.600,
431A.855,
431A.890,

431A.895, 431A.896, 431A.898, 432.010, 432.015, 432.020, 432.025, 432.030, 432.035, 432.098, 432.141,

432.228,
432.994,
433.065,
433.245,
433.290,
433.329,
433.419,
433.810,
435.205,
438.150,
438.615,
441.025,
441.086,
441.175,
441.710,
442.015,
442.420,
442.705,
442.855,
443.015,
443.225,
443.390,
443.445,
443.860,
446.125,
446.345,
448.037,
448.145,
448.268,
448.407,
452.300,
453.125,
453.605,
453.730,
453.780,

432.435,
433.004,
433.080,
433.255,
433.295,
433.332,
433.423,
433.815,
435.225,
438.160,
438.620,
441.026,
441.094,
441.177,
441.712,
442.315,
442.425,
442.710,
442,856,
443.019,
443.315,
443.400,
443.450,
443.861,
446.310,
446.347,
448.040,
448.150,
448.271,
448.409,
453.001,
453.135,
453.635,
453.731,
453.785,

432.440,
433.006,
433.090,
433.260,
433.298,
433.345,
433.443,
433.817,
435.254,
438.210,
438.710,
441.030,
441.098,
441.185,
441.715,
442.325,
442.430,
442.720,
442.991,
443.035,
443.325,
443.410,
443.455,
443.864,
446.317,
446.348,
448.051,
448.153,
448.273,
448.410,
453.005,
453.205,
453.645,
453.732,
453.790,

432.450,
433.008,
433.094,
433.267,
433.299,
433.350,
433.452,
433.835,
435.256,
438.310,
438.720,
441.037,
441.101,
441.221,
441.720,
442.342,
442.460,
442.725,
442.993,
443.045,
443.327,
443.415,
443.465,
443.867,
446.320,
446.350,
448.060,
448.155,
448.277,
448.450,
453.035,
453.225,
453.665,
453.734,
453.795,

432.455,
433.010,
433.095,
433.269,
433.301,
433.355,
433.511,
433.847,
438.010,
438.320,
438.994,
441.038,
441.152,
441.222,
441.750,
442.362,
442.463,
442.730,
442.994,
443.055,
443.340,
443.416,
443.485,
443.869,
446.321,
446.425,
448.100,
448.160,
448.278,
448.460,
453.055,
453.235,
453.671,
453.745,
453.800,

(3]

432510,
433.012,
433.100,
433.271,
433.312,
433.360,
433,517,
433.855,
438.060,
438.420,
440.600,
441.044,
441.154,
441.223,
441.755,
442.3170,
442.502,
442.735,
443.001,
443.065,
443.345,
443.417,
443.490,
443.875,
446.322,
447.124,
448.115,
448.165,
448.279,
448.465,
453.065,
453.245,
453.675,
453.752,
453.805,

432520,
433.017,
433.103,
433.273,
433.314,
433.365,
433,521,
433.860,
438.070,
438.435,
440.603,
441.055,
441.157,
441.406,
441.815,
442.373,
442.602,
442.740,
443.002,
443.075,
443.355,
443.419,
443500,
443.991,
446.324,
448.005,
448.119,
448.170,
448.280,
448.990,
453.075,
453.255,
453.685,
453.754,
453.807,

432,530, 432.540,
433.035, 433.040,
433.110, 433.140,
433.281, 433.282,
433.318, 433.321,
433.367, 433.370,
433.526, 433.715,
433.990, 435.090,
438.110, 438.120,
438.440, 438.450,
440.604, 441.020,
441.056, 441.060,
441.164, 441.166,
441.408, 441.413,
441.816, 441.990,
442.386, 442.392,
442.610, 442.618,
442.745, 442.750,
443.004, 443.008,
443.085, 443.100,
443.380, 443.382,
443.421, 443.422,
443.705, 443.734,
444.300, 444.310,
446.325, 446.330,
448.011, 448.020,
448.123, 448.131,
448.175, 448.180,
448.285, 448.295,
450.165, 450.845,
453.085, 453.095,
453.265, 453.342,
453.695, 453.705,
453.757, 453.761,
453.864, 453.867,

432.600,
433.055,
433.220,
433.283,
433.323,
433.375,
433.750,
435.100,
438.130,
438.605,
441.021,
441.062,
441.171,
441.630,
441.992,
442.394,
442.624,
442.755,
443.011,
443.105,
443.384,
443.425,
443.735,
444.320,
446.335,
448.030,
448.135,
448.250,
448.315,
451.445,
453.105,
453.347,
453.715,
453.771,
453.870,

432.900,
433.060,
433.235,
433.285,
433.326,
433.407,
433.760,
435.105,
438.140,
438.610,
441.022,
441.082,
441.173,
441.705,
442,011,
442.396,
442.700,
442.760,
443.012,
443.205,
443.388,
443.430,
443.775,
444.330,
446.340,
448.035,
448.140,
448.255,
448.330,
452.151,
453.115,
453.370,
453.729,
453.775,
453.873,



© 00 3 O Ot b~ W DN =

N = © 0 I o O W N H © © W 9 & O W NN H © © 0 3 & o bk W N = O

HB 3326

453.876, 453.879, 453.885, 453.888, 453.891, 453.894, 453.897, 453.900, 453.903, 453.909, 453.995,
454.235, 455.365, 455.680, 458.532, 459.386, 459.390, 459.395, 459.400, 461.500, 461.719, 466.135,
466.280, 466.605, 466.615, 468.035, 468.055, 468.060, 468.149, 468A.707, 468B.150, 469.525, 469.533,
469.559, 469.611, 471.190, 471.235, 471.333, 471.432, 471.547, 471.732, 475.225, 475.495, 475.565,
475A.200, 475A.220, 475A.225, 475A.230, 475A.235, 475A.240, 475A.243, 475A.245, 475A.250,
475A.255, 4T5A.265, 475A.270, 475A.290, 475A.295, 475A.300, 475A.305, 475A.310, 475A.315,
475A.320, 475A.325, 475A.330, 475A.335, 475A.340, 475A.345, 475A.350, 475A.355, 475A.360,
475A.370, 475A.375, 475A.380, 475A.385, 475A.390, 475A.395, 475A.400, 475A.405, 475A.410,
475A.415, 475A.420, 475A.425, 475A.435, 475A.445, 475A.450, 475A.460, 475A.465, 475A.468,
475A.471, 4T5A.477, 475A.480, 475A.483, 475A.486, 475A.489, 475A.492, 475A.495, 475A.510,
475A.513, 475A.516, 475A.519, 475A.538, 475A.542, 475A.546, 475A.554, 475A.558, 475A.574,
475A.582, 475A.586, 475A.590, 475A.594, 475A.598, 475A.602, 475A.606, 475A.610, 475A.614,
475A.618, 475A.626, 475A.630, 475A.634, 475A.638, 475A.642, 475A.646, 475A.650, 475A.654,
475A.662, 475A.670, 475A.686, 475A.702, 475A.718, 475C.009, 475C.069, 475C.153, 475C.169,
475C.257, 475C.289, 475C.305, 475C.325, 475C.449, 475C.457, 475C.461, 475C.465, 475C.473,
475C.477, 475C.493, 475C.497, 475C.544, 475C.548, 475C.560, 475C.574, 475C.578, 475C.590,
475C.604, 475C.608, 475C.612, 475C.616, 475C.620, 475C.632, 475C.640, 475C.698, 475C.714,
475C.750, 475C.777, 475C.783, 475C.786, 475C.789, 475C.792, 475C.794, 475C.795, 475C.797,
475C.800, 475C.803, 475C.806, 475C.809, 475C.812, 475C.815, 475C.818, 475C.821, 475C.824,
475C.833, 475C.837, 475C.840, 475C.843, 475C.847, 475C.850, 475C.853, 475C.856, 475C.859,
475C.862, 475C.865, 475C.868, 475C.871, 475C.874, 475C.877, 475C.880, 475C.883, 475C.894,
475C.895, 475C.898, 475C.900, 475C.903, 475C.913, 475C.919, 475C.930, 475C.936, 475C.939,
475C.950, 476.030, 478.260, 479.215, 480.225, 497.162, 526.294, 527.710, 537.532, 537.534, 541.551,
541.845, 545.101, 547.045, 561.740, 571.330, 571.333, 571.339, 609.652, 616.010, 616.015, 616.020,
616.077, 616.330, 616.555, 616.560, 616.570, 616.575, 616.580, 616.711, 616.745, 616.892, 619.095,
624.010, 624.020, 624.036, 624.041, 624.046, 624.051, 624.060, 624.070, 624.073, 624.077, 624.080,
624.082, 624.084, 624.086, 624.091, 624.096, 624.106, 624.111, 624.116, 624.121, 624.165, 624.310,
624.320, 624.330, 624.355, 624.370, 624.400, 624.410, 624.415, 624.425, 624.430, 624.490, 624.495,
624.510, 624.530, 624.550, 624.560, 624.570, 624.630, 624.650, 624.670, 624.990, 624.992, 628.270,
634.550, 634.660, 646.639, 646.735, 646A.530, 646A.689, 646A.694, 646A.801, 656.319, 657.665,
657.880, 657.885, 659A.220, 675.368, 675.650, 675.653, 675.655, 675.658, 675.664, 676.150, 676.160,
676.306, 676.350, 676.410, 676.450, 676.454, 676.551, 676.560, 676.579, 676.585, 676.650, 676.673,
676.681, 676.850, 676.855, 676.860, 676.863, 676.866, 676.875, 676.885, 676.890, 677.010, 677.491,
677.515, 677.812, 678.153, 678.362, 678.440, 679.540, 679.552, 679.600, 679.624, 680.205, 680.213,
682.017, 682.019, 682.028, 682.031, 682.039, 682.045, 682.047, 682.051, 682.056, 682.059, 682.062,
682.068, 682.075, 682.079, 682.085, 682.105, 682.107, 682.109, 682.111, 682.117, 682.208, 682.212,
682.216, 682.218, 682.220, 682.224, 682.245, 682.400, 682.403, 682.991, 685.055, 687.495, 688.545,
688.595, 688.620, 688.625, 688.630, 688.635, 688.640, 688.645, 688.650, 688.655, 688.660, 688.665,
689.564, 689.605, 689.645, 689.684, 689.689, 690.055, 690.057, 690.205, 693.115, 701.505, 701.995,
708A.430, 723.466, 731.276, 735.520, 735.534, 741.002, 741.003, 741.004, 741.008, 741.102, 741.105,
741.107, 741.220, 741.222, 741.300, 741.310, 741.340, 741.381, 741.390, 741.400, 741.500, 741.510,
741.520, 741.540, 741.802, 741.900, 743.029, 743.031, 743.034, 743.035, 743A.078, 743A.168, 743B.130,
759.688, 802.250, 805.285, 807.720, 809.235, 813.021, 813.025, 813.260, 813.270, 813.602, 813.630,
815.260, 820.330, 820.360, 820.380 and 830.110 and sections 13 and 14, chapter 653, Oregon Laws
1991, section 4, chapter 220, Oregon Laws 2011, sections 1 and 17, chapter 716, Oregon Laws
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2011, section 2, chapter 771, Oregon Laws 2013, section 1, chapter 93, Oregon Laws 2014,
sections 1, 2, 3 and 4, chapter 575, Oregon Laws 2015, section 115, chapter 736, Oregon Laws
2015, section 2, chapter 842, Oregon Laws 2015, section 6, chapter 281, Oregon Laws 2017, sec-
tion 3, chapter 489, Oregon Laws 2017, section 2, chapter 538, Oregon Laws 2017, section 3,
chapter 544, Oregon Laws 2019, section 2, chapter 574, Oregon Laws 2019, section 2, chapter
245, Oregon Laws 2021, section 2, chapter 467, Oregon Laws 2021, section 151, chapter 539,
Oregon Laws 2021, section 41, chapter 542, Oregon Laws 2021, section 2, chapter 543, Oregon
Laws 2021, section 6, chapter 554, Oregon Laws 2021, section 24a, chapter 591, Oregon Laws
2021, section 1, chapter 616, Oregon Laws 2021, sections 1, 2 and 3, chapter 619, Oregon Laws
2021, section 8, chapter 623, Oregon Laws 2021, sections 1 and 3, chapter 9, Oregon Laws 2022,
sections 1, 2 and 3, chapter 11, Oregon Laws 2022, sections 1, 2, 3, 4, 5, 6, 7 and 8, chapter 29,
Oregon Laws 2022, sections 3, 4 and 5, chapter 30, Oregon Laws 2022, sections 3, 7 and 10,
chapter 37, Oregon Laws 2022, sections 1 and 2, chapter 39, Oregon Laws 2022, section 10,
chapter 45, Oregon Laws 2022, sections 1 and 2, chapter 48, Oregon Laws 2022, section 7,
chapter 55, Oregon Laws 2022, section 12, chapter 58, Oregon Laws 2022 section 1, chapter 61,
Oregon Laws 2022, sections 5 and 6, chapter 63, Oregon Laws 2022, sections 7, 10 and 14,
chapter 86, Oregon Laws 2022, section 1, chapter 87, Oregon Laws 2022, section 14, chapter 90,
Oregon Laws 2022, section 3, chapter 91, Oregon Laws 2022, section 1, chapter 93, Oregon Laws
2022, and section 1, chapter 106, Oregon Laws 2022; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

OREGON DEPARTMENT OF HEALTH

SECTION 1. ORS 413.032, as amended by section 3, chapter 87, Oregon Laws 2022, is amended
to read:

413.032. (1) The Oregon [Health Authority] Department of Health is established. The
[authority] department shall:

(a) Carry out policies adopted by the Oregon Health Policy Board;

(b) Administer the Oregon Integrated and Coordinated Health Care Delivery System established
in ORS 414.570, the COFA Premium Assistance Program established in ORS 413.610 and the COFA
Dental Program established in section 1, chapter 87, Oregon Laws 2022;

(¢) Administer the Oregon Prescription Drug Program,;

(d) Develop the policies for and the provision of publicly funded medical care and medical as-
sistance in this state;

(e) Develop the policies for and the provision of mental health treatment and treatment of ad-
dictions;

(f) Assess, promote and protect the health of the public as specified by state and federal law;

(g) Provide regular reports to the board with respect to the performance of health services
contractors serving recipients of medical assistance, including reports of trends in health services
and enrollee satisfaction;

(h) Guide and support, with the authorization of the board, community-centered health initiatives
designed to address critical risk factors, especially those that contribute to chronic disease;

(1) Be the state Medicaid agency for the administration of funds from Titles XIX and XXI of the
Social Security Act and administer medical assistance under ORS chapter 414;

() In consultation with the Director of the Department of Consumer and Business Services, pe-
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riodically review and recommend standards and methodologies to the Legislative Assembly for:

(A) Review of administrative expenses of health insurers;

(B) Approval of rates; and

(C) Enforcement of rating rules adopted by the Department of Consumer and Business Services;

(k) Structure reimbursement rates for providers that serve recipients of medical assistance to
reward comprehensive management of diseases, quality outcomes and the efficient use of resources
and to promote cost-effective procedures, services and programs including, without limitation, pre-
ventive health, dental and primary care services, web-based office visits, telephone consultations and
telemedicine consultations;

(L) Guide and support community three-share agreements in which an employer, state or local
government and an individual all contribute a portion of a premium for a community-centered health
initiative or for insurance coverage;

(m) Develop, in consultation with the Department of Consumer and Business Services, one or
more products designed to provide more affordable options for the small group market;

(n) Implement policies and programs to expand the skilled, diverse workforce as described in
ORS 414.018 (4); and

(0) Implement a process for collecting the health outcome and quality measure data identified
by the Health Plan Quality Metrics Committee and the Behavioral Health Committee and report the
data to the Oregon Health Policy Board.

(2) The Oregon [Health Authority] Department of Health is authorized to:

(a) Create an all-claims, all-payer database to collect health care data and monitor and evaluate
health care reform in Oregon and to provide comparative cost and quality information to consumers,
providers and purchasers of health care about Oregon’s health care systems and health plan net-
works in order to provide comparative information to consumers.

(b) Develop uniform contracting standards for the purchase of health care, including the fol-
lowing:

(A) Uniform quality standards and performance measures;

(B) Evidence-based guidelines for major chronic disease management and health care services
with unexplained variations in frequency or cost;

(C) Evidence-based effectiveness guidelines for select new technologies and medical equipment;

(D) A statewide drug formulary that may be used by publicly funded health benefit plans; and

(E) Standards that accept and consider tribal-based practices for mental health and substance
abuse prevention, counseling and treatment for persons who are Native American or Alaska Native
as equivalent to evidence-based practices.

(3) The enumeration of duties, functions and powers in this section is not intended to be exclu-
sive nor to limit the duties, functions and powers imposed on or vested in the Oregon [Health Au-
thority] Department of Health by ORS 413.006 to 413.042, 413.610 to 413.613, 415.012 to 415.430,
415.501, 741.001 to 741.540, 741.802 and 741.900 or by other statutes.

SECTION 2. ORS 413.033 is amended to read:

413.033. (1) The Oregon [Health Authority] Department of Health is under the supervision and
control of a director, who is responsible for performing the duties, functions and powers of the [au-
thority] department.

(2) The Governor shall appoint the Director of the Oregon [Health Authority] Department of
Health, who holds office at the pleasure of the Governor. The appointment of the director is subject
to confirmation by the Senate in the manner provided by ORS 171.562 and 171.565.
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(3) In addition to the procurement authority granted by ORS 279A.050 (6)(b) and except as pro-
vided in ORS 279A.050 (7), the director has all powers necessary to effectively and expeditiously
carry out the duties, functions and powers vested in the [authority] department by ORS 413.032.

(4) The director shall have the power to obtain such other services as the director considers
necessary or desirable, including participation in organizations of state insurance supervisory offi-
cials and appointment of advisory committees. A member of an advisory committee so appointed may
not receive compensation for services as a member, but, subject to any other applicable law regu-
lating travel and other expenses of state officers, shall receive actual and necessary travel and other
expenses incurred in performing official duties.

(5) The director may apply for, receive and accept grants, gifts or other payments, including
property or services from any governmental or other public or private person, and may make ar-
rangement to use the receipts, including for undertaking special studies and other projects that re-
late to the costs of health care, access to health care, public health and health care reform.

SECTION 3. ORS 413.101 is amended to read:

413.101. (1) The Oregon [Health Authority] Department of Health Fund is established in the
State Treasury, separate and distinct from the General Fund. Interest earned by the Oregon [Health
Authority] Department of Health Fund shall be credited to the fund.

(2) Except as provided in subsection (3) of this section, moneys in the fund are continuously
appropriated to the Oregon [Health Authority] Department of Health for carrying out the duties,
functions and powers of the [authority] department under ORS 413.032, 415.501 and 431A.183.

(3)(a) Moneys deposited in the fund pursuant to ORS 431A.880 are continuously appropriated to
the [authority] department for the purpose of carrying out ORS 431A.855 to 431A.900.

(b) The [authority] department may accept grants, donations, gifts or moneys from any source
for the purposes of carrying out ORS 431A.855 to 431A.900. Moneys received under this paragraph
shall be deposited into the fund and are continuously appropriated for the purposes of carrying out
ORS 431A.855 to 431A.900.

(c) Moneys subject to a federal restriction or other funding source restriction must be accounted
for separately from other moneys described in this subsection.

SECTION 4. ORS 413.121 is amended to read:

413.121. (1) There is established an Oregon [Health Authority] Department of Health Special
Checking Account in the State Treasury. Upon the written request of the Director of the Oregon
[Health Authority] Department of Health, the Oregon Department of Administrative Services shall
draw payments in favor of the [authority] Oregon Department of Health to be charged against
appropriations and other moneys available to the [authority] department in the same manner as
other claims against the state, as provided in ORS chapter 293. All such payments shall be deposited
in the special checking account and may be disbursed by check or other means acceptable to the
State Treasurer.

(2) The special checking account may be used for the purpose of paying the administrative ex-
penses of programs and services as assigned to the [authority] department by law, including the
payment of expenses to be reimbursed by the federal government.

(3) In addition to funds authorized under ORS 293.180, the [authority] department may establish
petty cash funds out of the special checking account or any account established in the State
Treasury for the [authority] department. The [authority] department may pay expenses using small
cash disbursements from a petty cash fund. Periodically, the [authority] department shall request

reimbursement for disbursements made from a petty cash fund. Upon receipt of a reimbursement
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payment from an appropriate account, the [authority] department shall use the payment to reim-
burse the petty cash fund.

SECTION 5. (1)(a) The amendments to ORS 413.032 by section 1 of this 2023 Act are in-
tended to change the name of the “Oregon Health Authority” to the “Oregon Department
of Health.”

(b) For the purpose of harmonizing and clarifying statutory law, the Legislative Counsel
may substitute for words designating the “Oregon Health Authority,” wherever they occur
in statutory law, other words designating the “Oregon Department of Health.”

(2)(a) The amendments to ORS 413.033 by section 2 of this 2023 Act are intended to
change the name of the “Director of the Oregon Health Authority” to the “Director of the
Oregon Department of Health.”

(b) For the purpose of harmonizing and clarifying statutory law, the Legislative Counsel
may substitute for words designating the “Director of the Oregon Health Authority,” wher-
ever they occur in statutory law, other words designating the “Director of the Oregon De-
partment of Health.”

(3)(a) The amendments to ORS 413.101 by section 3 of this 2023 Act are intended to
change the name of the “Oregon Health Authority Fund” to the “Oregon Department of
Health Fund.”

(b) For the purpose of harmonizing and clarifying statutory law, the Legislative Counsel
may substitute for words designating the “Oregon Health Authority Fund,” wherever they
occur in statutory law, other words designating the “Oregon Department of Health Fund.”

(4)(a) The amendments to ORS 413.121 by section 4 of this 2023 Act are intended to
change the name of the “Oregon Health Authority Special Checking Account” to the “Oregon
Department of Health Special Checking Account.”

(b) For the purpose of harmonizing and clarifying statutory law, the Legislative Counsel
may substitute for words designating the “Oregon Health Authority Special Checking Ac-
count,” wherever they occur in statutory law, other words designating the “Oregon Depart-

ment of Health Special Checking Account.”

CONFORMING AMENDMENTS

SECTION 6. ORS 18.855 is amended to read:

18.855. (1) Notwithstanding ORS 18.607, a notice of garnishment issued by a state agency need
not contain the name of a court whose authority is invoked.

(2) State agencies shall make such modifications as are necessary in the wage exemption cal-
culation form provided by ORS 18.840 if a notice of garnishment is issued for a debt due for a state
tax that is subject to the provisions of ORS 18.385 (6).

(3) Notwithstanding ORS 18.625, but subject to ORS 18.618 (2), a notice of garnishment issued
by a state agency acts to garnish all wages earned by the debtor by reason of services to the
garnishee until the full amount of the debt is paid or until the notice of garnishment is released by
the state agency or by court order. A notice of garnishment issued by a state agency must contain
language reasonably designed to notify the garnishee of the provisions of this subsection.

(4) Notwithstanding ORS 18.690, a garnishee who receives a notice of garnishment issued by a
state agency need not deliver a copy of the garnishee response to the clerk of the court, but must

deliver the original of the response to the state agency.
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(5) Notwithstanding ORS 18.700, a challenge to a notice of garnishment issued by a state agency
must be delivered in person or by first class mail to the state agency within the time specified by
ORS 18.700 (2). Upon receiving a challenge, the state agency shall provide notice of the challenge
in the manner provided by ORS 18.702. Upon a sheriff receiving notice under ORS 18.702, the sheriff
shall proceed as provided by ORS 18.760, except that upon determination of the challenge by an
administrative law judge, the sheriff shall proceed as directed by the judge. Within 14 days after
receiving the challenge, the state agency must either concede the challenge or give the person
making the challenge opportunity for hearing. If the person making the challenge requests a hearing,
the agency shall immediately refer the challenge to the Office of Administrative Hearings estab-
lished under ORS 183.605. The hearing shall be conducted as soon as possible. Notwithstanding ORS
183.315, the hearing shall be conducted as a contested case hearing. An issue that was decided in
a previous hearing, or for which the debtor was previously afforded an opportunity for hearing, may
not be reconsidered.

(6) If a state agency is issuing a notice of garnishment for collection of a state tax, and the state
agency has reason to believe that the debtor intends to leave the state or do any other act that
would jeopardize collection of the tax, the state agency may issue a special notice of garnishment.
Any earnings, as defined in ORS 18.375, garnished under a special notice of garnishment are not
subject to a claim of exemption under ORS 18.385. A special notice of garnishment issued under this
subsection garnishes only that property of the debtor that is in the garnishee’s possession, control
or custody at the time the special notice is delivered, including debts not yet due, and all wages
owed by the garnishee to the debtor at the time the special notice is delivered. A special notice of
garnishment does not act to garnish wages earned by the debtor by reason of services rendered to
the garnishee after the delivery of the special notice of garnishment.

(7) A special notice of garnishment issued under subsection (6) of this section shall contain a
statement indicating that it is a special notice of garnishment under subsection (6) of this section
and a statement reflecting the provisions of subsection (6) of this section. Notwithstanding ORS
18.854 (1), a wage exemption calculation form shall not be delivered to the garnishee with a special
notice of garnishment.

(8) Notwithstanding ORS 18.854 (1)(b), the Department of Revenue is not required to deliver a
warrant or true copy of a warrant with the notice of garnishment when garnishing property of a
debtor.

(9) Notwithstanding ORS 18.607 (4):

(a) A notice of garnishment issued by the Department of Revenue must include the name of the
person issuing the notice on behalf of the department, but need not be signed by that person.

(b) A notice of garnishment related to the overpayment of medical assistance as defined in ORS
414.025, or public assistance as defined in ORS 411.010, issued by the Department of Human Services
or the Oregon [Health Authority] Department of Health must include the name of the person is-
suing the notice on behalf of the Department of Human Services or [authority] the Oregon De-
partment of Health, but need not be signed by that person.

SECTION 7. ORS 25.381 is amended to read:

25.381. (1) Whenever services are being provided under ORS 25.080, support rights are not and
have not at any time during the past five months been assigned to this or another state, and no
arrearages under a support order are so assigned, the administrator shall provide, upon request of
an obligor or obligee, services sufficient to permit establishment of income withholding under ORS

25.378, including services necessary to establish a support payment record under ORS 25.164 and
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25.167.

(2) Regardless of whether services are being provided under ORS 25.080, the administrator shall
provide, upon request of an obligor or obligee, services sufficient to permit establishment of income
withholding under ORS 25.378:

(a) For the payment of child support without the necessity of an application for support
enforcement services under Title IV-D of the Social Security Act (42 U.S.C. 651 et seq.); and

(b) For the payment of spousal support if the obligee is receiving supplemental nutrition assist-
ance or any other form of public assistance, as defined in ORS 411.010, from the Department of
Human Services or medical assistance, as defined in ORS 414.025, from the Department of Human
Services or the Oregon [Health Authority] Department of Health.

SECTION 8. ORS 25.550 is amended to read:

25.550. (1) The administrator may establish paternity of a child in the course of a support pro-
ceeding under ORS 25.501 to 25.556 when both parents sign statements that paternity has not been
legally established and that the male parent is the father of the child. The administrator may enter
an order which establishes paternity.

(2) If the parent fails to file a response denying paternity and requesting a hearing within the
time period allowed in ORS 25.511 (2), then the administrator, without further notice to the parent,
may enter an order, in accordance with ORS 25.511 (7), which declares and establishes the parent
as the legal father of the child.

(3) Any order entered pursuant to subsection (1) or (2) of this section establishes legal paternity
for all purposes. The Center for Health Statistics of the Oregon [Health Authority] Department of
Health shall amend the record of live birth for the child and issue a new certified copy of the record
of live birth in the new name, if any, of the child. The original record of live birth shall be sealed
and filed and may be opened only upon order of a court of competent jurisdiction.

(4)(a) If paternity is alleged under ORS 25.511 (3) and a written response denying paternity and
requesting a hearing is received within the time period allowed in ORS 25.511 (2), or if the admin-
istrator determines that there is a valid issue with respect to paternity of the child, the adminis-
trator, subject to the provisions of subsections (5) and (6) of this section, shall certify the matter to
the circuit court for a determination based upon the contents of the file and any evidence which
may be produced at trial. The proceedings in court shall for all purposes be deemed suits in equity.
The provisions of ORS 109.145 to 109.230 apply to proceedings certified to court by the administrator
pursuant to this section.

(b) Any response denying paternity and requesting a hearing shall be sent by the enforcement
office to the obligee by regular mail.

(5) An action to establish paternity initiated under ORS 25.501 to 25.556 shall not be certified
to court for trial unless all of the following have occurred:

(a) Blood tests have been conducted;

(b) The results of the blood tests have been served upon the parties and notice has been given
that an order establishing paternity will be entered unless a written objection is received within 30
days; and

(¢) A written objection to the entry of an order has been timely received from a party.

(6) Notwithstanding the provisions of subsection (5) of this section, the administrator:

(a) Shall certify the matter to court:

(A) Within 30 days of receipt by the administrator of a timely written objection to the entry of

an order by a party under subsection (5)(c) of this section;
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(B) When a party requests certification in writing after the administrator has received a party’s
written denial of paternity if at least 120 days have elapsed from receipt of the denial; or

(C) Upon receipt of blood test results with a cumulative paternity index of less than 99; and

(b) May certify the matter to court at any time under any other circumstances.

(7) If the blood tests conducted under ORS 109.250 to 109.262 result in a cumulative paternity
index of 99 or greater, evidence of the tests, together with the testimony of the parent, shall be a
sufficient basis upon which to establish paternity and the administrator may enter an order declar-
ing the alleged father as the legal father of the child unless a party objects in writing to the entry
of the order. The testimony of the parent may be presented by affidavit.

(8) Prior to certification to court, the administrator may attempt to resolve the issue of
paternity by discovery conducted under the Oregon Rules of Civil Procedure. Unless otherwise
specifically provided by statute, the proceedings shall be conducted under the Oregon Rules of Civil
Procedure.

(9) When, in accordance with subsection (6)(a)(A) of this section, a party objects to the entry
of an order and the blood tests conducted under ORS 109.250 to 109.262 result in a cumulative
paternity index of 99 or greater, notwithstanding the party’s objection, evidence of the tests, to-
gether with the testimony of a parent, is a sufficient basis upon which to presume paternity for
purposes of establishing temporary support under this section. The court shall, upon motion of any
party, enter a temporary order requiring the alleged father to provide support pending the determi-
nation of parentage by the court. In determining the amount of support, the court shall use the
formula established under ORS 25.275.

SECTION 9. ORS 87.533 is amended to read:

87.533. A lien created by ORS 87.503 shall not be enforced so as to interfere with:

(1) Any assets or income allowed to the community spouse or dependent family member under
42 U.S.C. 1396r-5(d) or any rule of the Department of Human Services or the Oregon [Health Au-
thority] Department of Health.

(2) The priority given to the recovery of medical assistance payments under ORS 115.125 (1)(j)
or (k) or other medical assistance claims under ORS 411.708, 411.795 and 416.350.

(3) The eligibility of a person for medical assistance or entitlement to Medicaid assistance pay-
ments.

(4) The priority given to the recovery of cost of care payments under ORS 115.125 (1)(L), 179.620
or 179.740.

SECTION 10. ORS 90.440 is amended to read:

90.440. (1) As used in this section:

(a) “Group recovery home” means a place that provides occupants with shared living facilities
and that meets the description of a group home under 42 U.S.C. 300x-25.

(b) “Illegal drugs” includes controlled substances or prescription drugs:

(A) For which the tenant does not have a valid prescription; or

(B) That are used by the tenant in a manner contrary to the prescribed regimen.

(c) “Marijuana item” has the meaning given that term in ORS 475C.009.

(d) “Peace officer” means:

(A) A sheriff, constable, marshal or deputy;

(B) A member of a state or city police force;

(C) A police officer commissioned by a university under ORS 352.121 or 353.125; or

(D) An authorized tribal police officer as defined in ORS 181A.940.
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(2)(a) Notwithstanding ORS 90.375 and 90.435, a group recovery home may terminate a tenancy
and peaceably remove a tenant without complying with ORS 105.105 to 105.168 if the tenant has
used or possessed alcohol, a marijuana item or illegal drugs within the preceding seven days.

(b) For purposes of this subsection, the following are sufficient proof that a tenant has used or
possessed alcohol, a marijuana item or illegal drugs:

(A) The tenant fails a test for alcohol, cannabis or illegal drug use;

(B) The tenant refuses a request made in good faith by the group recovery home that the tenant
take a test for alcohol, cannabis or illegal drug use; or

(C) Any person has personally observed the tenant using or possessing alcohol, a marijuana item
or illegal drugs.

(3) A group recovery home that undertakes the removal of a tenant under this section shall
personally deliver to the tenant a written notice that:

(a) Describes why the tenant is being removed;

(b) Describes the proof that the tenant has used or possessed alcohol, a marijuana item or illegal
drugs within the seven days preceding delivery of the notice;

(c) Specifies the date and time by which the tenant must move out of the group recovery home;

(d) Explains that if the removal was wrongful or in bad faith the tenant may seek injunctive
relief to recover possession under ORS 105.121 and may bring an action to recover monetary dam-
ages; and

(e) Gives contact information for the local legal services office and for the Oregon State Bar’s
Lawyer Referral Service, identifying those services as possible sources for free or reduced-cost legal
services.

(4) A written notice in substantially the following form meets the requirements of subsection (3)

of this section:

This notice is to inform you that you must move out of — (insert address of group
recovery home) by — (insert date and time that is not less than 24 hours after delivery
of notice).

The reason for this notice is — (specify use or possession of alcohol, marijuana or
illegal drugs, as applicable, and dates of occurrence).

The proof of your use or possessionis — (specify facts).

If you did not use or possess alcohol, marijuana or illegal drugs within the seven days before
delivery of this notice, if this notice was given in bad faith or if your group recovery home has not
substantially complied with ORS 90.440, you may be able to get a court to order the group recovery
home to let you move back in. You may also be able to recover monetary damages.

You may be eligible for free legal services at your local legal services office — (in-

sert telephone number) or reduced fee legal services through the Oregon State Bar at 1-800-452-7636.

(5) Within the notice period, a group recovery home shall allow a tenant removed under this
section to follow any emergency departure plan that was prepared by the tenant and approved by
the group recovery home at the time the tenancy began. If the removed tenant does not have an
emergency departure plan, a representative of the group recovery home shall offer to take the re-

moved tenant to a public shelter, detoxification center or similar location if existing in the commu-
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nity.

(6) The date and time for moving out specified in a notice under subsection (3) of this section
must be at least 24 hours after the date and time the notice is delivered to the tenant. If the tenant
remains on the group recovery home premises after the date and time for moving out specified in
the notice, the tenant is a person remaining unlawfully in a dwelling as described in ORS 164.255
and not a person described in ORS 105.115. Only a peace officer may forcibly remove a tenant who
remains on the group recovery home premises after the date and time specified for moving out.

(7) A group recovery home that removes a tenant under this section shall send a copy of the
notice described in subsection (3) of this section to the Oregon [Health Authority] Department of
Health no later than 72 hours after delivering the notice to the tenant.

(8) A tenant who is removed under subsection (2) of this section may obtain injunctive relief to
recover possession and may recover an amount equal to the greater of actual damages or three
times the tenant’s monthly rent if:

(a) The group recovery home removed the tenant in bad faith or without substantially complying
with this section; or

(b) If removal is under subsection (2)(b)(C) of this section, the removal was wrongful because the
tenant did not use or possess alcohol, a marijuana item or illegal drugs.

(9) Notwithstanding ORS 12.125, a tenant who seeks to obtain injunctive relief to recover pos-
session under ORS 105.121 must commence the action to seek relief not more than 90 days after the
date specified in the notice for the tenant to move out.

(10) In any court action regarding the removal of a tenant under this section, a group recovery
home may present evidence that the tenant used or possessed alcohol, a marijuana item or illegal
drugs within seven days preceding the removal, whether or not the evidence was described in the
notice required by subsection (3) of this section.

(11) This section does not prevent a group recovery home from terminating a tenancy as pro-
vided by any other provision of this chapter and evicting a tenant as provided in ORS 105.105 to
105.168.

SECTION 11. ORS 92.337 is amended to read:

92.337. (1) The Real Estate Commissioner shall grant an exemption pursuant to this section if
a subdivider or series partitioner submits on a form prepared by the commissioner, verification that:

(a) The subdivision or series partition is recorded pursuant to ORS 92.010 to 92.192;

(b) Each lot or parcel is situated on a surfaced roadway which, together with means for opera-
tion and maintenance, meets the standards of the governing body of the local jurisdiction and is
either a concrete or asphalt surface road which has right of way and improvements, including curbs
and necessary and adequate drainage structures, or a road which meets alternative standards of the
governing body of the local jurisdiction;

(c) The subdivision or series partition, where necessary, has drainage structures and fill de-
signed to prevent flooding and approved by the appropriate governing body;

(d) Energy sources and telephone services for normal domestic use are economically available
to the subdivision or series partition and are ready for hookup for each lot or parcel at time of sale
or lease;

(e) Water is available for each lot or parcel at the time of sale or lease of each lot or parcel in
quantity and quality for domestic use as determined by the Oregon [Health Authority] Department
of Health;

(f) A municipally owned disposal system, an individual or collective subsurface sewage disposal
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system to serve the lot or parcel, or a privately owned sewage disposal system is available for each
lot or parcel at the time of sale or lease of each lot or parcel which meets the requirements of the
Environmental Quality Commission;

(g) A surety bond, or bonds, or other security or agreements to complete the improvements is
provided by the subdivider or series partitioner to the city or county having jurisdiction so that all
of the subdivision or series partition improvements committed by the subdivider or series partitioner
to the city or county will be completed; and

(h) Provisions, satisfactory to the commissioner, have been made for satisfaction of all liens and
encumbrances existing against the subdivision or series partition which secure or evidence the
payment of money.

(2) A subdivision or series partition granted exemption under this section shall be exempt from
the provisions of ORS 92.305 to 92.495 and 92.820 except ORS 92.375, 92.385, 92.425, 92.427, 92.430,
92.433, 92.455, 92.460, 92.465, 92.475, 92.485, 92.490 and 92.495.

(8) The commissioner may withdraw the exemption provided by this section if the commissioner
determines that the subdivider or series partitioner has provided false information or omitted to
state material facts to obtain the exemption or has failed to comply with any provision to which the
subdivider or series partitioner is subject under subsections (1) and (2) of this section.

(4) In the event that any provision under subsection (1) of this section is not or cannot be sat-
isfied and without invoking the power granted under subsection (3) of this section, the commissioner
and the subdivider or series partitioner may mutually agree in writing upon a written disclosure of
the condition that shall be provided to any prospective purchaser prior to the sale or lease of any
interest in the subdivision or series partition to carry out the public policy stated in ORS 92.313.

(5) The form required by subsection (1) of this section shall be accompanied by a filing fee of
$100 plus $10 for each lot, parcel or interest in the subdivision or series partition, with a maximum
fee of $500.

(6) For purposes of verification by the subdivider or series partitioner under subsection (1)(b),
(c) and (g) of this section, a copy of the conditions imposed by the appropriate governing body will
be sufficient.

SECTION 12. ORS 93.268 is amended to read:

93.268. (1) As used in this section, “encumbrance” has the meaning given that term in ORS
411.692.

(2) A title insurance company or agent that discovers the presence of a request for notice of
transfer or encumbrance pursuant to ORS 411.694 in the deed and mortgage records when perform-
ing a title search on real property shall:

(a) Provide the state agency that filed the request with a notice of transfer or encumbrance of
the real property within 30 days of a transfer or encumbrance that results in the issuance of a
certificate of title insurance; and

(b) Disclose the presence of the request for notice of transfer or encumbrance in any report
preliminary to, or any commitment to offer, a certificate of title insurance for the real property.

(3) If the Department of Human Services or the Oregon [Health Authority] Oregon Department
of Health has caused to be recorded a termination of request for notice of transfer or encumbrance
in the deed and mortgage records, a title insurance company or agent is no longer required to pro-
vide the notice of transfer or encumbrance required by subsection (2)(a) of this section for the af-
fected real property.

(4) A title insurance company or agent shall use the form adopted under ORS 411.694 or a form
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substantially similar to that form when providing the notice required by subsection (2)(a) of this
section.

SECTION 13. ORS 97.210 is amended to read:

97.210. The body of any person who died of smallpox, diphtheria, scarlet fever or other disease
that the Oregon [Health Authority] Department of Health, by rule, may prescribe, shall not be
subject to the provisions of ORS 97.170 to 97.200.

SECTION 14. ORS 97.450 is amended to read:

97.450. (1)(a) Whenever any cemetery that is within the limits of any county, city or town has
been abandoned, or it is desirable to abandon such cemetery, the governing body of any county, if
the cemetery is owned by the county, or the corporate authorities of the city or town, if the ceme-
tery is owned by the city or town, or the trustees or directors, if the cemetery is owned by an as-
sociation or corporation, may order that such burial ground be discontinued, have the remains of
all persons interred in the cemetery moved to some other suitable place and provide for the removal
and reerection of all stones and monuments marking said graves. Each removal must be made in an
appropriate manner and in accordance with the directions of the Director of the Oregon [Health
Authority] Department of Health. Prior to any removal authorized under this section, written no-
tice must be given to the family, or next of kin of the deceased, if known, and if unknown, notice
of the removal shall be published for at least four successive weeks in a newspaper of general cir-
culation in the county in which the cemetery is located and twice in a newspaper with statewide
circulation.

(b) Any removal and the costs of the proceedings under this section shall be at the expense of
the county, city or town, individual, corporation or association owning the cemetery to be moved.

(2) Notwithstanding subsection (1)(a) of this section, a cemetery or burial ground containing
human remains that were interred before February 14, 1909, may not be discontinued or declared
abandoned or have remains removed from the burial ground or cemetery without prior notice to and
comment by the Oregon Commission on Historic Cemeteries. When commenting on a request to
discontinue or declare abandoned a cemetery or burial ground, the commission shall consider:

(a) The listing of the cemetery or burial ground under ORS 97.782;

(b) The historic significance of the cemetery or graves included in the request; and

(c) The findings of any archaeological survey of the cemetery or burial ground.

SECTION 15. ORS 97.977 is amended to read:

97.977. (1)(a) The Oregon [Health Authority] Department of Health may allow an organ pro-
curement organization to establish a donor registry.

(b) Only one donor registry may be established within this state.

(c) The donor registry shall comply with subsections (3) and (4) of this section.

(2) The Department of Transportation shall:

(a) Cooperate with a person who administers the donor registry established under subsection (1)
of this section for the purpose of transferring to the donor registry all relevant information regard-
ing a donor’s making, amending or revoking an anatomical gift.

(b) When requested by the organ procurement organization that has established the donor reg-
istry in this state, the department shall electronically transfer to the organ procurement organiza-
tion the name, address, birthdate and donor designation listed on the driver license or identification
card of a person designated as a donor. The organ procurement organization shall treat the infor-
mation transferred from the department as confidential and may use the information only to expedite

the making of anatomical gifts authorized by the donor.
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(3) The donor registry must:

(a) Allow a donor or other person authorized under ORS 97.955 to include on the donor registry
a statement or symbol that the donor has made, amended or revoked an anatomical gift;

(b) Be accessible to a procurement organization to allow the procurement organization to obtain
relevant information on the donor registry to determine, at or near death of the donor or a pro-
spective donor, whether the donor or prospective donor has made, amended or revoked an anatom-
ical gift; and

(c) Be accessible for purposes of this subsection seven days a week on a 24-hour basis.

(4) Personally identifiable information on the donor registry about a donor or prospective donor
may not be used or disclosed without the express consent of the donor, prospective donor or person
who made the anatomical gift for any purpose other than to determine, at or near death of the donor
or prospective donor, whether the donor or prospective donor has made, amended or revoked an
anatomical gift.

SECTION 16. ORS 105.580 is amended to read:

105.580. (1) Except as provided in subsection (3) of this section, if the existence of the nuisance
is established in the action, an order of abatement shall be entered as part of the general judgment
in the case.

(2) The order of abatement may direct the effectual closing of the premises, building or place
against its use for any purpose, and so keeping it closed for a period of one year, unless sooner re-
leased. The court shall not include provisions for the closing of the premises under the provisions
of this subsection unless that relief is specifically requested in the complaint.

(3) The court, if satisfied of an owner’s good faith, shall enter no order of abatement as to that
owner if the court finds that the owner:

(a) Had no knowledge of the existence of the nuisance or has been making reasonable efforts
to abate the nuisance;

(b) Has not been guilty of any contempt of court in the proceedings; and

(c) Will make best efforts to immediately abate any nuisance that may exist and prevent it from
being a nuisance for a period of one year thereafter.

(4) Except for an order of abatement entered based on the manufacture of a controlled sub-
stance, if an order of abatement has been entered and an owner subsequently meets the require-
ments of this section, the order of abatement shall be canceled as to that owner.

(5) If the court enters an order under this section on the basis that the property was used for
the manufacture of a controlled substance, the court shall send a copy of the order to the Director
of the Oregon [Health Authority] Department of Health. The director or the director’s designee
shall declare the property to be an illegal drug manufacturing site for purposes of ORS 453.855 to
453.912. An order of the court under this section shall not be canceled until the director or the
director’s designee determines the property to be fit for use. Upon determining the property to be
fit for use, the director or designee shall notify the court, which shall cancel the abatement order.

SECTION 17. ORS 106.081 is amended to read:

106.081. When the county clerk issues a marriage license, the county clerk shall also give to the
licensees a pamphlet describing the medical condition known as fetal alcohol syndrome, its causes
and its effects. The pamphlet shall be provided to the counties by the Oregon [Health Authority]
Department of Health under ORS 431A.575 for distribution under this section.

SECTION 18. ORS 106.320 is amended to read:

106.320. (1) The Oregon [Health Authority] Department of Health shall prepare forms entitled:
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(a) “Declaration of Domestic Partnership” meeting the requirements of ORS 106.325; and

(b) “Certificate of Registered Domestic Partnership.”

(2) The [authority] department shall distribute the forms to each county clerk. The [authority]
department and each county clerk shall make the Declaration of Domestic Partnership forms
available to the public.

SECTION 19. ORS 109.094 is amended to read:

109.094. Upon the parentage of a child being established in the proceedings, a parent shall have
the same rights as a parent who is or was married to the mother of the child. The clerk of the court
shall certify the fact of parentage to the Center for Health Statistics of the Oregon [Health
Authority] Department of Health, and the Center for Health Statistics shall amend a record of live
birth for the child and issue a new certified copy of the record of live birth for the child.

SECTION 20. ORS 109.096 is amended to read:

109.096. (1) When the parentage of a child has not been established under ORS 109.065 or has
not been established or acknowledged under ORS 419B.609, the putative father is entitled to rea-
sonable notice in adoption or other court proceedings concerning the custody of the child, except
for juvenile court proceedings, if the petitioner knows, or by the exercise of ordinary diligence
should have known:

(a) That the child resided with the putative father at any time during the 60 days immediately
preceding the initiation of the proceeding, or at any time since the child’s birth if the child is less
than 60 days old when the proceeding is initiated; or

(b) That the putative father repeatedly has contributed or tried to contribute to the support of
the child during the year immediately preceding the initiation of the proceeding, or during the pe-
riod since the child’s birth if the child is less than one year old when the proceeding is initiated.

(2) Except as provided in subsection (3) or (4) of this section, a verified statement of the mother
of the child or of the petitioner, or an affidavit of another person with knowledge of the facts, filed
in the proceeding and asserting that the child has not resided with the putative father, as provided
in subsection (1)(a) of this section, and that the putative father has not contributed or tried to con-
tribute to the support of the child, as provided in subsection (1)(b) of this section, is sufficient proof
to enable the court to grant the relief sought without notice to the putative father.

(8) The putative father is entitled to reasonable notice in a proceeding for the adoption of the
child if notice of the initiation of filiation proceedings as required by ORS 109.225 was on file with
the Center for Health Statistics of the Oregon [Health Authority] Department of Health prior to
the child’s being placed in the physical custody of a person or persons for the purpose of adoption
by them. If the notice of the initiation of filiation proceedings was not on file at the time of the
placement, the putative father is barred from contesting the adoption proceeding.

(4) Except as otherwise provided in subsection (3) of this section, the putative father is entitled
to reasonable notice in court proceedings concerning the custody of the child, other than juvenile
court proceedings, if notice of the initiation of filiation proceedings as required by ORS 109.225 was
on file with the Center for Health Statistics prior to the initiation of the proceedings.

(5) Notice under this section is not required to be given to a putative father who was a party
to a filiation proceeding under ORS 109.125 or to a proceeding to acknowledge or establish parent-
age of an Indian child under ORS 419B.609 that was dismissed or resulted in a finding that he was
not the father of the child.

(6) The notice required under this section shall be given in the manner provided in ORS 109.330.

(7) No notice given under this section need disclose the name of the mother of the child.
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(8) A putative father has the primary responsibility to protect his rights, and nothing in this
section shall be used to set aside an act of a permanent nature including, but not limited to,
adoption or termination of parental rights, unless the father establishes within one year after the
entry of the final judgment or order fraud on the part of a petitioner in the proceeding with respect
to matters specified in subsections (1) to (5) of this section.

SECTION 21. ORS 109.225 is amended to read:

109.225. (1) After filing the petition, the petitioner shall cause the Center for Health Statistics
of the Oregon [Health Authority] Department of Health to be served by mail with a notice setting
forth the court in which the petition was filed, the date of the filing therein, the case number, the
full name and address of the child, the date and place of the child’s birth, or if the child is not yet
born, the date and place of the child’s conception and the probable date of the child’s birth, the full
names and addresses of the child’s alleged parents, and the names and addresses of the petitioner
and of the respondents in the proceedings.

(2) The Center for Health Statistics shall file immediately the notice, or a copy thereof, with the
record of the birth of the child or in the same manner as its filing of records of birth if the center
does not have a record of the birth. The center shall only provide the information contained in the
notice to persons whose names appear in the notice or to persons or agencies showing a legitimate
interest in the parent-child relationship including, but not limited to, parties to adoption, juvenile
court or heirship proceedings.

SECTION 22. ORS 109.251 is amended to read:

109.251. As used in ORS 109.250 to 109.262, “blood tests” includes any test for genetic markers
to determine parentage of a type generally acknowledged as reliable by accreditation bodies desig-
nated by the Oregon [Health Authority] Department of Health in compliance with the United
States Secretary of Health and Human Services, and performed by a laboratory approved by such
accreditation body. “Blood tests” includes but is not limited to the Human Leucocyte Antigen Test,
the deoxyribonucleic acid test and any test that extracts genetic material from any human tissue.

SECTION 23. ORS 109.675 is amended to read:

109.675. (1) A minor 14 years of age or older may obtain, without parental knowledge or consent,
outpatient diagnosis or treatment of a mental or emotional disorder or a chemical dependency, ex-
cluding methadone maintenance, by a physician or physician assistant licensed by the Oregon Med-
ical Board, a psychologist licensed by the Oregon Board of Psychology, a nurse practitioner
registered by the Oregon State Board of Nursing, a clinical social worker licensed by the State
Board of Licensed Social Workers, a professional counselor or marriage and family therapist li-
censed by the Oregon Board of Licensed Professional Counselors and Therapists, a naturopathic
physician licensed by the Oregon Board of Naturopathic Medicine or a community mental health
program established and operated pursuant to ORS 430.620 when approved to do so by the Oregon
[Health Authority] Department of Health pursuant to rule.

(2) However, the person providing treatment shall have the parents of the minor involved before
the end of treatment unless the parents refuse or unless there are clear clinical indications to the
contrary, which shall be documented in the treatment record. The provisions of this subsection do
not apply to:

(a) A minor who has been sexually abused by a parent; or

(b) An emancipated minor, whether emancipated under the provisions of ORS 109.510 and
109.520 or 419B.550 to 419B.558 or, for the purpose of this section only, emancipated by virtue of

having lived apart from the parents or legal guardian while being self-sustaining for a period of 90
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days prior to obtaining treatment as provided by this section.

SECTION 24. ORS 109.680 is amended to read:

109.680. (1) As used in this section, “mental health care provider” means a physician or physi-
cian assistant licensed by the Oregon Medical Board, psychologist licensed by the Oregon Board of
Psychology, nurse practitioner registered by the Oregon State Board of Nursing, clinical social
worker licensed under ORS 675.530, professional counselor or marriage and family therapist licensed
by the Oregon Board of Licensed Professional Counselors and Therapists, naturopathic physician
licensed under ORS chapter 685 or community mental health program established and operated
pursuant to ORS 430.620 when approved to do so by the Oregon [Health Authority] Department of
Health pursuant to rule.

(2)(a) A mental health care provider that is providing services to a minor pursuant to ORS
109.675 may disclose relevant health information about the minor without the minor’s consent as
provided in ORS 109.675 (2) and this subsection.

(b) If the minor’s condition has deteriorated or the risk of a suicide attempt has become such
that inpatient treatment is necessary, or if the minor’s condition requires detoxification in a resi-
dential or acute care facility, the minor’s mental health care provider may disclose the relevant in-
formation regarding the minor’s diagnosis and treatment to the minor’s parent or legal guardian to
the extent the mental health care provider determines the disclosure is clinically appropriate and
will serve the best interests of the minor’s treatment.

(c) If the mental health care provider assesses the minor to be at serious and imminent risk of
a suicide attempt but inpatient treatment is not necessary or practicable:

(A) The mental health care provider shall disclose relevant information about the minor to and
engage in safety planning with the minor’s parent, legal guardian or other individuals the provider
reasonably believes may be able to prevent or lessen the minor’s risk of a suicide attempt.

(B) The mental health care professional may disclose relevant information regarding the minor’s
treatment and diagnosis that the mental health care professional determines is necessary to further
the minor’s treatment to those organizations, including appropriate schools and social service enti-
ties, that the mental health care provider reasonably believes will provide treatment support to the
minor to the extent the mental health care provider determines necessary.

(d) Except as provided in ORS 109.675 (2) and paragraphs (a) and (b) of this subsection, if a
mental health care provider has provided the minor with the opportunity to object to the disclosure
and the minor has not expressed an objection, the mental health care provider may disclose infor-
mation related to the minor’s treatment and diagnosis to individuals, including the minor’s parent
or legal guardian, and organizations when the information directly relates to the individual’s or
organization’s involvement in the minor’s treatment.

(3) Notwithstanding subsection (2)(c)(A) of this section, a mental health care provider is not re-
quired to disclose the minor’s treatment and diagnosis information to an individual if the mental
health care provider:

(a) Reasonably believes the individual has abused or neglected the minor or subjected the minor
to domestic violence or may abuse or neglect the minor or subject the minor to domestic violence;

(b) Reasonably believes disclosure of the minor’s information to the individual could endanger
the minor; or

(c) Determines that it is not in the minor’s best interest to disclose the information to the indi-
vidual.

(4) Nothing in this section is intended to limit a mental health care provider’s authority to dis-
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close information related to the minor with the minor’s consent.

(5) If a mental health care provider discloses a minor’s information as provided in subsection (1)
or (2) of this section in good faith, the mental health care provider is immune from civil liability for
making the disclosure without the consent of the minor.

SECTION 25. ORS 109.695 is amended to read:

109.695. For the purpose of carrying out the policy and intent of ORS 109.675 to 109.695 while
taking into account the respective rights of minors at risk of chemical dependency or mental or
emotional disorder and the rights and interests of parents or legal guardians of such minors, the
Oregon [Health Authority] Department of Health shall adopt rules for the implementation of ORS
109.675 to 109.695 by community mental health programs approved to do so. Such rules shall provide
for the earliest feasible involvement of the parents or guardians in the treatment plan consistent
with clinical requirements of the minor.

SECTION 26. ORS 111.215 is amended to read:

111.215. (1)(a) A notice required under ORS chapter 111, 112, 113, 114, 115, 116 or 117 must
contain the following:

(A) The name, address and telephone number of the person giving the notice and the nature of
that person’s interest in the estate;

(B) A statement where objections may be filed and the deadline for filing those objections, if
any; and

(C) A statement that the objection must include a plain and concise statement of the basis for
the objection.

(b) The notice must be accompanied by copies of any relevant documents filed or to be filed with
the court.

(2)(a) Except as otherwise specifically provided in ORS chapter 111, 112, 113, 114, 115, 116 or
117, whenever notice is required in ORS chapter 111, 112, 113, 114, 115, 116 or 117, the petitioner
or other person filing the document shall cause notice to be given to the personal representative,
to each interested person whose interests may be affected by the substance of the document or the
grant or denial of the requested action or relief.

(b) If the person giving notice under this section knows that a person who is entitled to notice
under paragraph (a) of this subsection is represented by a fiduciary, the notice must also be given
to the person’s fiduciary.

(c) If a person who is entitled to notice under paragraph (a) of this subsection is a minor, as that
term is defined in ORS 125.005, the notice must be given to the minor’s parents and, if the minor is
14 years of age or older, to the minor.

(d) As used in this subsection, “parent” means a parent as defined in ORS 419A.004 whose rights
have not been terminated or whose rights were terminated but reinstated under ORS 419B.532.

(3) Except as otherwise specifically provided in ORS chapter 111, 112, 113, 114, 115, 116 or 117,
a notice described in subsection (1) or (2) of this section must be given in one or more of the fol-
lowing ways:

(a) By first class mail to the person’s place of residence or business.

(b) By personal delivery at the person’s place of residence or business.

(c) If the person consents in writing to electronic notice, or if the notice is being given to the
Department of Human Services or the Oregon [Health Authority] Department of Health and [the]
each department [or authority] has adopted rules allowing for the [department or authority to

accept] acceptance of electronic notice, by properly directed electronic mail.
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(d) If the person has appeared by attorney or has requested that notice be sent to the person’s
attorney, by mailing or delivery to the person’s attorney. If notice is given to a person’s attorney
consistent with this paragraph, the person giving notice is not required to also send notice to the
person.

(e) If the place of residence or business of any person is not known or cannot be ascertained
with reasonable diligence, by publishing a copy of the notice once in each of three consecutive
weeks in a newspaper of general circulation in the county where the probate court sits.

(f) Upon good cause shown any other method determined by the court to be reasonably suitable
under the circumstances and likely to result in receipt of the notice, including notice by electronic
mail irrespective of whether the person has consented to electronic service.

(4)(a) Except as otherwise ordered by the court or specifically provided in ORS chapter 111, 112,
113, 114, 115, 116 or 117, the notice described in subsection (1) of this section must be given no later
than 15 days before the earlier of the date for filing objections to the petition or other pleading or
the date set for the hearing.

(b) If a notice of time for filing objections or of the date set for a hearing is published as pro-
vided in subsection (3)(e) of this section, the last date of publication of the notice shall be at least
15 days before the earlier of the date for the filing of objections to the petition or motion or the date
set for the hearing.

(5) Proof of the giving of notice described in subsection (1) of this section must be made at or
before the hearing, if any, and filed in the proceeding.

(6) The time within which an act is to be done under ORS chapter 111, 112, 113, 114, 115, 116
or 117 is determined under ORS 174.120 and 174.125.

SECTION 27. ORS 113.038 is amended to read:

113.038. (1) A petition for the appointment of a personal representative under ORS 113.035 may
include a request for the compensation of the personal representative to be determined by a different
method than as provided in ORS 116.173 (3). The petition must set forth specific facts showing that
the compensation calculated under ORS 116.173 (3) would be inadequate to compensate the personal
representative for the reasonable value of the personal representative’s services. The court may
grant the request if the court finds that compensation as provided in ORS 116.173 (3) would be in-
adequate.

(2) If the petition includes a request for a different method of compensation under this section:

(a) The petitioner shall give notice and a copy of the petition to the distributees of the estate,
the Department of Human Services and the Oregon [Health Authority] Department of Health. The
notice shall allow 20 days for filing objections to the petition unless the court allows a different
time.

(b) A judgment appointing a personal representative under ORS 113.035 may not be entered until
the court has held a hearing on the petition including the request or the time for filing objections
to the petition has expired without an objection being filed.

(3) If the court allows the petitioner’s request for a different method of compensation under this
section, the personal representative may, at any time prior to or at the time of the filing of the final
account or the statement in lieu of the final account under ORS 116.083, elect to be compensated
as provided in ORS 116.173 (3).

(4) Failure by the Department of Human Services, the [authority] Oregon Department of
Health or a distributee to object to a request for a different method of compensation under this

section does not preclude the Department of Human Services, the [authority] Oregon Department
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of Health or a distributee from objecting to the amount of the personal representative’s compen-
sation set forth in the final account filed under ORS 116.083 on the basis that the compensation
exceeds the reasonable value of the services actually provided by the personal representative.

SECTION 28. ORS 113.085 is amended to read:

113.085. (1) Except as provided in subsection (3) of this section, upon the filing of the petition
under ORS 113.035, if there is no will or if there is a will and it has been proved, the court shall
appoint a qualified person the court finds suitable as personal representative, giving preference in
the following order:

(a) The personal representative named in the will.

(b) If the surviving spouse of the decedent is a distributee of the estate, the surviving spouse
of the decedent or the nominee of the surviving spouse of the decedent.

(c) If the person is a distributee of the estate, a person who would be entitled to property of the
decedent under intestate succession.

(d) Any other distributee of the estate.

(e) The Director of Human Services or the Director of the Oregon [Health Authority] Depart-
ment of Health, or an attorney approved under ORS 113.086, if the decedent received public as-
sistance as defined in ORS 411.010, received medical assistance as defined in ORS 414.025 or
received care at an institution described in ORS 179.321 (1) and it appears that the assistance or the
cost of care may be recovered from the estate of the decedent.

(f) The Department of Veterans’ Affairs, if the decedent was a protected person under ORS
406.050 (10) and the department has joined in the petition for such appointment.

(g) Any other person.

(2) Before the court appoints a personal representative under subsection (1)(b) to (g) of this
section, the court may require the petitioner to make a reasonable attempt to notify persons of
higher priority than the proposed personal representative under subsection (1)(b) to (g) of this sec-
tion.

(3) Except as provided in subsection (4) of this section, the court shall appoint the State Treas-
urer as personal representative if it appears that the decedent died wholly intestate and without
known heirs. The Attorney General shall represent the State Treasurer in the administration of the
estate. The State Treasurer shall deposit any funds received by the State Treasurer in the capacity
of personal representative in accounts, separate and distinct from the General Fund, established in
the State Treasury. Interest earned by such account shall be credited to that account.

(4) The court may appoint a person other than the State Treasurer to administer the estate of
a decedent who died wholly intestate and without known heirs if the person filing a petition under
ORS 113.035 attaches written authorization from the State Treasurer approving the filing of the
petition by the person. Except as provided by rule adopted by the State Treasurer, the State
Treasurer may consent to the appointment of another person to act as personal representative only
if it appears after investigation that the estate is insolvent.

SECTION 29. ORS 113.086 is amended to read:

113.086. The Director of Human Services, or the director’s designated representative, or the
Director of the Oregon [Health Authority] Department of Health, or the director’s designated rep-
resentative, may approve in writing attorneys who are eligible to be appointed as personal repre-
sentatives under ORS 113.085 if the decedent received public assistance as defined in ORS 411.010,
received medical assistance as defined in ORS 414.025 or received care at an institution as defined

in ORS 179.010, and it appears that the assistance or the cost of care may be recovered from the
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estate of the decedent. An attorney approved under this section does not represent the Director of
Human Services or the Director of the Oregon [Health Authority] Department of Health when ap-
pointed as a personal representative.

SECTION 30. ORS 113.105 is amended to read:

113.105. (1)(a) Except as provided in subsections (2) to (5) of this section, the personal repre-
sentative may not act, and letters may not be issued to the personal representative, until the per-
sonal representative provides a bond to the clerk of the court in an amount set by the court. The
bond must be for the security and benefit of all interested persons and must be conditioned upon the
personal representative faithfully performing the duties of the position. The bond must be executed
by a surety qualified under ORCP 82 D to G.

(b) The amount of the bond set by the court under this subsection must be adequate to protect
interested persons. In setting the amount of the bond, the court shall consider:

(A) The nature, liquidity and apparent value of the assets of the estate.

(B) The anticipated income during administration.

(C) The probable indebtedness and taxes.

(2) Subsection (1) of this section does not apply if:

(a) The will provides that no bond is required, but the court may, for good cause, require a bond
notwithstanding any provision in a will that no bond is required;

(b) The personal representative is the sole heir or devisee, but the court may, for good cause,
require a bond notwithstanding the fact that the personal representative is the sole heir or devisee;

(c) The personal representative is the State Treasurer, the Department of Veterans’ Affairs, the
Director of Human Services, the Director of the Oregon [Health Authority] Department of Health
or a person approved under ORS 113.085 or 113.086; or

(d) The petition for appointment of the personal representative states that no assets of the estate
are known to the petitioner.

(3) If no bond was required under subsection (2)(d) of this section and assets of the estate later
come into the possession or knowledge of the personal representative, the personal representative
shall, within 30 days after filing the inventory or supplemental inventory first showing assets of the
estate, file a motion to set or waive the bond as provided in this section.

(4) Upon a request by the personal representative, the court may waive the requirement of a
bond if:

(a) The request states the reasons why the waiver is requested; and

(b) The request describes the known creditors of the estate.

(5) The court may waive or reduce the requirement of a bond to the extent that:

(a) The personal representative provides written confirmation from a financial institution that
property of the estate is held by the financial institution subject to withdrawal only on order of the
court; or

(b) The court restricts the sale, encumbrance or other disposition of property of the estate
without prior court approval.

(6) Nothing in this section affects the provisions of ORS 709.240, relating to a trust company
acting as personal representative.

SECTION 31. ORS 113.145 is amended to read:

113.145. (1) Upon appointment a personal representative shall deliver or mail to the devisees,
heirs and the persons described in ORS 113.035 (8) and (9) who were required to be named in the

petition for appointment of a personal representative, at the addresses shown in the petition, infor-
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mation that must include:

(a) The title of the court in which the estate proceeding is pending and the clerk’s file number;

(b) The name of the decedent and the place and date of the death of the decedent;

(c) Whether or not a will of the decedent has been admitted to probate;

(d) The name and address of the personal representative and the attorney of the personal rep-
resentative;

(e) The date of the appointment of the personal representative;

(f) A statement advising the devisee, heir or other interested person that the rights of the
devisee, heir or other interested person may be affected by the proceeding and that additional in-
formation may be obtained from the records of the court, the personal representative or the attorney
for the personal representative;

(g) If information under this section is required to be delivered or mailed to a person described
in ORS 113.035 (8), a statement that the rights of the person in the estate may be barred unless the
person proceeds as provided in ORS 113.075 within four months of the delivery or mailing of the
information; and

(h) If information under this section is required to be delivered or mailed to a person described
in ORS 113.035 (9), a statement that the rights of the person in the estate may be barred unless the
person proceeds as provided in ORS 112.049 within four months of the delivery or mailing of the
information.

(2) If the personal representative is a devisee, heir or other interested person named in the pe-
tition the personal representative is not required to deliver or mail the information under this sec-
tion to the personal representative.

(8) The failure of the personal representative to give information under this section is a breach
of duty to the persons concerned, but does not affect the validity of the personal representative’s
appointment, duties or powers or the exercise of duties or powers.

(4) Within 30 days after the date of appointment a personal representative shall cause to be filed
in the estate proceeding proof of the delivery or mailing required by this section or a waiver of
notice as provided under ORS 111.225. The proof must include a copy of the information delivered
or mailed and the names of the persons to whom it was delivered or mailed.

(5) If before the filing of the final account the personal representative has actual knowledge that
the petition did not include the name and address of any person described in ORS 113.035 (4), (5),
(7), (8) or (9), the personal representative shall:

(a) Make reasonable efforts under the circumstances to ascertain each of those names and ad-
dresses;

(b) Promptly deliver or mail information specified in subsection (1) of this section to each of
those persons located after the filing of the petition and before the filing of the final account; and

(c) File in the estate proceeding, on or before filing the final account under ORS 116.083, proof
of compliance with this subsection or a waiver of notice as provided under ORS 111.225.

(6) Within 30 days after the appointment of a personal representative, the personal represen-
tative must mail or deliver the information specified in subsection (1) of this section and a copy of
the death record of the decedent to the Department of Human Services and the Oregon [Health
Authority] Department of Health or as otherwise provided by rule [adopted by the department and
the authority].

SECTION 32. ORS 114.305 is amended to read:

114.305. Subject to the provisions of ORS 97.130 (2) and (11) and except as restricted or other-
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wise provided by the will of the decedent, a document of anatomical gift under ORS 97.965 or by
court order, a personal representative, acting reasonably for the benefit of interested persons, is
authorized to:

(1) Direct and authorize disposition of the remains of the decedent pursuant to ORS 97.130 and
incur expenses for the funeral in a manner suitable to the condition in life of the decedent. Only
those funeral expenses necessary for a plain and decent funeral may be paid from the estate if the
assets are insufficient to pay the claims of the Department of Human Services and the Oregon
[Health Authority] Department of Health for the net amount of public assistance, as defined in ORS
411.010, or medical assistance, as defined in ORS 414.025, paid to or for the decedent and for care
and maintenance of any decedent who was at a state institution to the extent provided in ORS
179.610 to 179.770.

(2) Retain assets owned by the decedent pending distribution or liquidation.

(3) Receive assets from fiduciaries or other sources.

(4) Complete, compromise or refuse performance of contracts of the decedent that continue as
obligations of the estate, as the personal representative may determine under the circumstances. In
performing enforceable contracts by the decedent to convey or lease real property, the personal
representative, among other courses of action, may:

(a) Execute and deliver a deed upon satisfaction of any sum remaining unpaid or upon receipt
of the note of the purchaser adequately secured; or

(b) Deliver a deed in escrow with directions that the proceeds, when paid in accordance with
the escrow agreement, be paid to the successors of the decedent, as designated in the escrow
agreement.

(5) Satisfy written pledges of the decedent for contributions, whether or not the pledges consti-
tuted binding obligations of the decedent or were properly presented as claims.

(6) Deposit funds not needed to meet currently payable debts and expenses, and not immediately
distributable, in bank or savings and loan association accounts, or invest the funds in bank or
savings and loan association certificates of deposit, or federally regulated money-market funds and
short-term investment funds suitable for investment by trustees under ORS 130.750 to 130.775, or
short-term United States Government obligations.

(7) Abandon burdensome property when it is valueless, or is so encumbered or is in a condition
that it is of no benefit to the estate.

(8) Vote stocks or other securities in person or by general or limited proxy.

(9) Pay calls, assessments and other sums chargeable or accruing against or on account of se-
curities.

(10) Sell or exercise stock subscription or conversion rights.

(11) Consent, directly or through a committee or other agent, to the reorganization, consol-
idation, merger, dissolution or liquidation of a corporation or other business enterprise.

(12) Hold a security in the name of a nominee or in other form without disclosure of the interest
of the estate, but the personal representative is liable for any act of the nominee in connection with
the security so held.

(13) Insure the assets of the estate against damage and loss, and insure the personal represen-
tative against liability to third persons.

(14) Advance or borrow money with or without security.

(15) Compromise, extend, renew or otherwise modify an obligation owing to the estate. A per-

sonal representative who holds a mortgage, pledge, lien or other security interest may accept a
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conveyance or transfer of the encumbered asset in lieu of foreclosure in full or partial satisfaction
of the indebtedness.

(16) Accept other real property in part payment of the purchase price of real property sold by
the personal representative.

(17) Pay taxes, assessments and expenses incident to the administration of the estate.

(18) Employ qualified persons, including attorneys, accountants and investment advisers, to ad-
vise and assist the personal representative and to perform acts of administration, whether or not
discretionary, on behalf of the personal representative.

(19) Prosecute or defend actions, claims or proceedings in any jurisdiction for the protection of
the estate and of the personal representative in the performance of duties as personal represen-
tative.

(20) Prosecute claims of the decedent including those for personal injury or wrongful death.

(21) Continue any business or venture in which the decedent was engaged at the time of death
to preserve the value of the business or venture.

(22) Incorporate or otherwise change the business form of any business or venture in which the
decedent was engaged at the time of death.

(23) Discontinue and wind up any business or venture in which the decedent was engaged at the
time of death.

(24) Provide for exoneration of the personal representative from personal liability in any con-
tract entered into on behalf of the estate.

(25) Satisfy and settle claims and distribute the estate as provided in ORS chapters 111, 112, 113,
114, 115, 116 and 117.

(26) Perform all other acts required or permitted by law or by the will of the decedent.

SECTION 33. ORS 114.325 is amended to read:

114.325. (1) Except as provided in subsection (2) of this section, and subject to ORS 113.105, a
personal representative has power to sell, mortgage, lease or otherwise deal with property of the
estate without notice, hearing or court order.

(2) Exercise of the power of sale by the personal representative is improper, except after notice,
hearing and order of the court, if:

(a) The sale is in contravention of the provisions of the will; or

(b) The property is specifically devised and the will does not authorize its sale.

(3) Notwithstanding ORS chapters 270, 273 and 274, an estate administrator of the State Treas-
urer appointed under ORS 113.235 or the Director of Human Services or Director of the Oregon
[Health Authority] Department of Health serving as a personal representative may deal with
property of the estate as a personal representative under this section.

SECTION 34. ORS 114.456 is amended to read:

114.456. (1) A personal representative appointed under ORS 114.453 shall deliver or mail to the
beneficiaries at their last-known address information that must include:

(a) The title of the court in which the estate proceeding is pending and the case number;

(b) The name of the decedent and the place and date of the death of the decedent;

(c) The name and address of the personal representative, the attorney representing the personal
representative in the wrongful death action and the attorney representing the personal represen-
tative in the probate proceeding;

(d) The date of the appointment of the personal representative; and

(e) A statement advising the beneficiaries that the rights of the beneficiaries may be affected
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by the proceeding and that additional information may be obtained from the records of the court,
the personal representative or the attorney for the personal representative.

(2) If the personal representative is a beneficiary named in the petition, the personal represen-
tative is not required to deliver or mail the information under this section to the personal repre-
sentative.

(3) Within 30 days after the date of appointment the personal representative shall cause to be
filed in the estate proceeding proof of the delivery or mailing required by this section or a waiver
of notice as provided under ORS 111.225. The proof must include a copy of the information delivered
or mailed and the names of the persons to whom it was delivered or mailed.

(4) If before the filing of the motion to close the estate under ORS 114.462 the personal repre-
sentative has actual knowledge that the petition did not include the name and address of any ben-
eficiary, the personal representative shall:

(a) Make reasonable efforts under the circumstances to ascertain the names and addresses of
the beneficiaries that were not included,;

(b) Promptly deliver or mail information specified in subsection (1) of this section to each ben-
eficiary located after the filing of the petition and before the filing of the motion to close the estate
under ORS 114.462 and to the State Treasurer; and

(c) File in the estate proceeding, on or before filing the motion to close the estate under ORS
114.462, proof of compliance with this subsection or a waiver of notice as provided under ORS
111.225.

(5) Within 30 days after the appointment of the personal representative, the personal represen-
tative must mail or deliver the following information to the Department of Human Services and the
Oregon [Health Authority] Department of Health:

(a) The title of the court in which the estate proceeding is pending and the case number;

(b) The name of the decedent and the place and date of the death of the decedent;

(c) The name and address of the personal representative, the attorney representing the personal
representative in the wrongful death action and the attorney representing the personal represen-
tative in the probate proceeding;

(d) The date of the appointment of the personal representative; and

(e) Any other information required by rule [of the department or the authority].

SECTION 35. ORS 114.515, as amended by section 6, chapter 68, Oregon Laws 2022, is amended
to read:

114.515. (1) If the estate of a decedent meets the requirements of ORS 114.510, any of the fol-
lowing persons may file a small estate affidavit with the clerk of the probate court in any county
where there is venue for a proceeding seeking the appointment of a personal representative for the
estate:

(a) One or more of the claiming successors of the decedent.

(b) If the decedent died testate, any person named as personal representative in the decedent’s
will.

(c) The Director of Human Services, the Director of the Oregon [Health Authority] Department
of Health or an attorney approved under ORS 114.517, if the decedent received public assistance
as defined in ORS 411.010, received medical assistance as defined in ORS 414.025 or received care
at an institution as defined in ORS 179.010, and it appears that the assistance or the cost of care
may be recovered from the estate of the decedent.

(2) A person may not file a small estate affidavit if:
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(a) The person would be disqualified from acting as a personal representative under ORS
113.095; or

(b) The person has been convicted of a felony in Oregon or in another jurisdiction.

(3) A small estate affidavit may not be filed until 30 days after the death of the decedent.

(4) A small estate affidavit must contain the information required in ORS 114.525 and shall be
made a part of the probate records. If the affiant is an attorney approved by the Director of Human
Services or the Director of the Oregon [Health Authority] Department of Health, a copy of the
document approving the attorney must be attached to the affidavit.

(5) The clerk of the probate court shall charge and collect the fee established under ORS 21.145
for the filing of a small estate affidavit, except that a fee may not be charged or collected for the
filing of an amended affidavit.

(6)(a) Except as provided in subsection (7) of this section, the affiant shall file an amended small
estate affidavit in the following circumstances:

(A) To correct a material error or omission in a previous affidavit.

(B) To include property not described in a previous affidavit.

(b) The amended affidavit must include all information required under ORS 114.525 and state the
value of the property as of the date used to prepare the original affidavit.

(7) If the fair market value of the property of the estate exceeds the value limitations for a small
estate under ORS 114.510, an affiant may not file an amended small estate affidavit under subsection
(6) of this section and the affiant’s authority with regard to the estate is terminated, except that the
affiant shall deliver assets of the estate in the affiant’s possession upon request by a personal rep-
resentative appointed under ORS 113.085. The affiant shall promptly file notice with the court that
the estate of the decedent is not subject to ORS 114.505 to 114.560 and shall serve a copy of the
notice on each person who received a copy of the previous affidavit.

(8) The clerk of the probate court may acknowledge a small estate affidavit upon presentation
of the identification of the affiant and the affiant’s statement under penalty of perjury.

SECTION 36. ORS 114.517 is amended to read:

114.517. The Director of Human Services, or the director’s designated representative, or the
Director of the Oregon [Health Authority] Department of Health, or the director’s designated rep-
resentative, may approve in writing attorneys who are eligible to file a small estate affidavit if the
decedent received public assistance as defined in ORS 411.010, received medical assistance as de-
fined in ORS 414.025 or received care at an institution as defined in ORS 179.010, and it appears that
the assistance or the cost of care may be recovered from the estate of the decedent. An attorney
approved under this section does not represent the Director of Human Services or the Director of
the Oregon [Health Authority] Department of Health when the attorney files a small estate affi-
davit.

SECTION 37. ORS 114.525 is amended to read:

114.525. (1) A small estate affidavit must:

(a) Contain a notice in substantially the following form, printed in at least 14-point bold type

immediately below the caption on the first page of the small estate affidavit:

NOTICE OF DUTY TO PAY DEBT OR
TURN OVER PROPERTY
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To: Any person to whom a copy of this small estate affidavit is mailed or delivered.

Under ORS 114.535, if you owe a debt to the decedent or have personal property of the decedent,
you must pay the debt or turn over the property to the affiant. If you refuse, the affiant may ask
the court to compel you to pay the debt or turn over the property and you could be responsible for

the affiant’s attorney fees.

(b) State the name and post-office address of the affiant.

(c) State the authority under which the affiant is filing the small estate affidavit, as provided in
ORS 114.515.

(d) State that the small estate affidavit is made under ORS 114.505 to 114.560.

(e) State the name, age, domicile and post-office address and last four digits of the Social Secu-
rity number of the decedent.

(f) State the date and place of the decedent’s death.

(g) Describe and state the fair market value of all property in the estate, valued as provided in
ORS 114.510, including a legal description of any real property.

(h) State that no personal representative of the estate has been appointed in Oregon, that there
is no pending petition for appointment of a personal representative of the estate in Oregon and that
the estate is not currently being administered in Oregon.

(1) State whether the decedent died testate or intestate.

() List the heirs of the decedent and the last address of each heir as known to the affiant, and
state that a copy of the affidavit showing the date of filing and a copy of the will, if the decedent
died testate, will be delivered to each heir or mailed to the heir at the last-known address.

(k) If the decedent died testate, list the devisees of the decedent and the last address of each
devisee as known to the affiant and state that a copy of the will and a copy of the affidavit showing
the date of filing will be delivered to each devisee or mailed to the devisee at the last-known ad-
dress.

(L) State the interest in the property described in the affidavit to which each heir or devisee is
entitled and the interest, if any, that will escheat.

(m) State that reasonable efforts have been made to ascertain creditors of the estate.

(n) List the claims against the estate that are undisputed by the affiant and that remain unpaid
or on account of which the affiant or any other person is entitled to reimbursement from the estate,
including the known or estimated amounts of the claims and the names and addresses of the credi-
tors as known to the affiant, and state that a copy of the affidavit showing the date of filing will
be delivered to each creditor who has not been paid in full or mailed to the creditor at the last-
known address.

(o) Separately list the name and address of each person known to the affiant to assert a claim
against the estate that the affiant disputes and the known or estimated amount of the claims dis-
puted by the affiant and state that a copy of the affidavit showing the date of filing will be delivered
to each such person or mailed to the person at the last-known address.

(p)(A) State the mailing address for presentment of claims; and

(B) If the affiant wishes to authorize creditors to present claims by electronic mail or facsimile
communication, state the electronic mail address or facsimile number for presentment of claims.

(q) List anticipated administrative expenses and attorney fees, if any.

(r) State that the affiant is not disqualified from acting as an affiant under ORS 114.515 (2).
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(s) State that a copy of the affidavit showing the date of filing and a copy of the death record
will be mailed or delivered to the Department of Human Services or to the Oregon [Health
Authority] Department of Health, as prescribed by rule [by the department or authority].

(t) State, to the best of the affiant’s knowledge, whether the decedent was incarcerated in a
correctional facility in this state at any time in the 15 years before the decedent’s death and, if the
decedent was incarcerated in a correctional facility in this state at any time in the 15 years before
the decedent’s death, state that a copy of the affidavit showing the date of filing and a copy of the
death record will be mailed or delivered to the Department of Corrections.

(u) State that undisputed claims against the estate will be paid as provided in ORS 114.545.

(v) State that claims against the estate not listed in the affidavit or in amounts larger than those
listed in the affidavit may be barred unless:

(A) A claim is presented to the affiant within four months of the filing of the affidavit or
amended affidavit at the address, electronic mail address or facsimile number stated in the affidavit
for presentation of claims; or

(B) A petition for appointment of a personal representative of the estate is filed within the time
allowed under ORS 114.555.

(w) If the affidavit lists one or more claims that the affiant disputes, state that any such claim
may be barred unless:

(A) A petition for summary determination is filed within four months of the filing of the affidavit;
or

(B) A petition for appointment of a personal representative of the estate is filed within the time
allowed under ORS 114.555.

(2) The affiant shall file a certified copy of the death record of the decedent as a confidential
document.

(3) If the decedent died testate, the affiant shall file simultaneously with the small estate affi-
davit:

(a)(A) The original will; or

(B) If the original will is filed in an estate proceeding in another jurisdiction, a certified copy
of the original will; and

(b) Proof of the will meeting the requirements of ORS 113.055.

SECTION 38. ORS 114.535 is amended to read:

114.535. (1) The affiant may deliver a certified copy of a small estate affidavit to any person who
has possession of personal property belonging to the estate or who was indebted to the decedent.
Except as provided in this section, upon receipt of the certified copy, the person shall pay the debt
or transfer, deliver, provide access to and allow possession of the personal property to the affiant.

(2) Subject to ORS 114.537, if a certified copy of a small estate affidavit is delivered under sub-
section (1) of this section to a person that controls access to personal property belonging to the
estate of the decedent, including personal property held in a safe deposit box for which the decedent
was the sole lessee or the last surviving lessee, the person shall:

(a) Provide the affiant with access to the decedent’s personal property; and

(b) Allow the affiant to take possession of the personal property.

(3) Subject to ORS 114.537, if a certified copy of a small estate affidavit is delivered under sub-
section (1) of this section to a person who owes a debt to the decedent or has received property of
the decedent under ORS 446.616, 708A.430, 723.466 or 803.094, or a similar statute providing for the
transfer of property of an estate that is not being probated, the person shall pay the debt or transfer,
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deliver, provide access to or allow possession of the property to the affiant if the person would be
required to pay the debt or transfer, deliver, provide access to or allow possession of the property
to a personal representative of the estate.

(4) Any person that pays a debt owing to the decedent or transfers, delivers, provides access to
or allows possession of property of a decedent in the manner provided by this section is discharged
and released from any liability or responsibility for the debt or property in the same manner and
with the same effect as if the debt had been paid or the property had been transferred or delivered
to a personal representative of the estate of the decedent.

(5) The affiant may deliver a certified copy of a small estate affidavit to a transfer agent of any
corporate security registered in the name of the decedent. The transfer agent shall change the reg-
istered ownership on the books of the corporation to the affiant or the person named in the affidavit
entitled to it, as directed by the affiant.

(6)(a) If a person to whom a certified copy of a small estate affidavit is delivered under this
section refuses to pay a debt or deliver, transfer, provide access to or allow possession of personal
property as required by this section, the affiant may serve a written demand by certified mail on the
person to pay the debt or deliver, transfer, provide access to or allow possession of the personal
property. The demand must state that, if the person fails to pay the debt or deliver, transfer, provide
access to or allow possession of the personal property, the affiant may file a motion to compel
payment of the debt or delivery of, transfer of or access to the personal property.

(b) If the person fails to pay the debt or deliver, transfer, provide access to or allow possession
of the personal property within 30 days after service of a demand under paragraph (a) of this sub-
section, the affiant may file a motion to compel payment of the debt or delivery of, transfer of or
access to the personal property. The court may enter a judgment awarding reasonable attorney fees
to the prevailing party if the court finds that the affiant filed the motion without an objectively
reasonable basis or the person refused to pay the debt or deliver, transfer, provide access to or al-
low possession of any personal property without an objectively reasonable basis.

(7) If a small estate affidavit was signed by the Director of Human Services, the Director of the
Oregon [Health Authority] Department of Health or an attorney approved under ORS 114.517, the
Director of Human Services, the Director of the Oregon [Health Authority] Department of Health
or the attorney may certify a copy of the affidavit for the purposes described in this section.

(8) Notwithstanding ORS chapters 270, 273 and 274, an estate administrator of the State Treas-
urer appointed under ORS 113.235 or the Director of Human Services or Director of the Oregon
[Health Authority] Department of Health serving as an affiant may deal with property of the estate
as an affiant under this section.

SECTION 39. ORS 115.125 is amended to read:

115.125. (1) If the applicable assets of the estate are insufficient to pay all expenses and claims
in full, the personal representative shall make payment in the following order:

(a) Support of spouse and children, subject to the limitations imposed by ORS 114.065.

(b) Expenses of administration of the estate, and subject to preferences established under federal
law, expenses of administration of any protective proceeding in which the decedent was the pro-
tected person authorized by the court in the protective proceeding.

(c) Expenses of a plain and decent funeral.

(d) Debts and taxes with preference under federal law.

(e) Reasonable and necessary medical and hospital expenses of the last illness of the decedent,

including compensation of persons attending the decedent to which the persons are otherwise enti-
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tled by law.

(f) Taxes with preference under the laws of this state that are due and payable while possession
of the estate of the decedent is retained by the personal representative.

(g) Debts owed employees of the decedent for labor performed within 90 days immediately pre-
ceding the date of death of the decedent.

(h) Child support arrearages.

(1) The claim of the Department of Veterans’ Affairs under ORS 406.100, including a claim the
waiver of which was retracted by the Director of Veterans’ Affairs under ORS 406.110.

(j) The claim of the Department of Human Services or the Oregon [Health Authority] Depart-
ment of Health for the amount of the state’s monthly contribution to the federal government to
defray the costs of outpatient prescription drug coverage provided to a person who is eligible for
Medicare Part D prescription drug coverage and who receives benefits under the state medical as-
sistance program or Title XIX of the Social Security Act.

(k) The claim of the Department of Human Services or the Oregon [Health Authority] Depart-
ment of Health for the net amount of assistance properly or improperly paid to or for the decedent,
in the following order:

(A) Public assistance, as defined in ORS 411.010, and medical assistance, as defined in ORS
414.025, funded entirely by moneys from the General Fund; and

(B) Public assistance, as defined in ORS 411.010, and medical assistance, as defined in ORS
414.025, funded by a combination of state and federal funds.

(L) The claim of the Department of Human Services or the Oregon [Health Authority] Depart-
ment of Health for the care and maintenance of the decedent at a state institution, as provided in
ORS 179.610 to 179.770.

(m) The claim of the Department of Corrections for care and maintenance of any decedent who
was at a state institution to the extent provided in ORS 179.610 to 179.770.

(n) All other claims against the estate.

(2) If the applicable assets of the estate are insufficient to pay in full all expenses or claims of
any one class specified in subsection (1) of this section, each expense or claim of that class shall
be paid only in proportion to the amount thereof.

SECTION 40. ORS 115.195 is amended to read:

115.195. (1) A claim that has been disallowed by the personal representative may not be allowed
by any court except upon some competent, satisfactory evidence other than the testimony of the
claimant.

(2)(a) Notwithstanding subsection (1) of this section, claims for recovery of public assistance as
defined by ORS 411.010 or medical assistance as defined in ORS 414.025 may be allowed based on
evidence in the form of documents from the Department of Human Services or the Oregon [Health
Authority] Department of Health that contain information relating to that public assistance or
medical assistance, such as the date that services were provided to the decedent, the classification
of those services, the name of the provider or the provider’s identification number, and the amount
of the public assistance or medical assistance payment made for the services. The documents may
be prints obtained from microfilm or microfiche, or printouts from computer records or other elec-
tronic storage medium.

(b) A document described in paragraph (a) of this subsection is prima facie evidence of the in-
formation contained in the document and is not excluded from introduction as hearsay, and extrinsic

evidence of authenticity of the document as a condition precedent to admissibility is not required,

[32]



© 00 3 O Ot b~ W DN =

N = © 0 I o O W N H © © W 9 & O W NN H © © 0 3 & o bk W N = O

HB 3326

if the document bears a seal that on its face is the seal of the Director of Human Services or the
designee of the director, or the Director of the Oregon [Health Authority] Department of Health
or the designee of the director, and:

(A) For a print obtained from microfilm or microfiche, also bears a statement indicating that the
print is a true copy of the microfilm or microfiche record, signed by a person who purports to be
an officer or employee of [the] either department [or the authority]; or

(B) For a printout from computer records or other electronic storage medium, also bears a
statement indicating that the printout accurately reflects the data retrieved, signed by a person who
purports to be an officer or employee of [the] either department [or the authority].

SECTION 41. ORS 116.093 is amended to read:

116.093. (1) Upon filing the final account and petition for a judgment of distribution, the personal
representative shall set a time for filing objections to the account and petition. Not less than 20
days before the time set, the personal representative shall mail a copy of the final account and pe-
tition for judgment and notice of the time set for objections to:

(a) Each distributee at the last-known address of the distributee.

(b) Each creditor who has not received payment in full and whose claim has not otherwise been
barred.

(2) If a charitable trust as described in ORS 130.170, a public benefit corporation as defined in
ORS 65.001 or a religious organization is a residuary beneficiary of the estate, or if a charitable
trust, a public benefit corporation or a religious organization will receive less under the judgment
than the amount of a specific devise to the trust, corporation or organization, the personal repre-
sentative shall mail the notice under subsection (1) of this section to the Attorney General.

(3) The notice need not be mailed to the personal representative.

(4) Proof of the mailing to those persons entitled to notice shall be filed in the estate proceeding
at or before approval of the final account.

(5) If the Department of Human Services has presented a claim under ORS chapter 411 or ORS
416.310 to 416.340, 416.350 or 417.010 to 417.080, or the Oregon [Health Authority] Department of
Health has presented a claim under ORS chapter 414 or ORS 416.310 to 416.340, 416.350 or 416.510
to 416.990, or the Department of Corrections has presented a claim under ORS 179.620 (3), and the
claim has not been settled or paid in full, the personal representative shall mail to the appropriate
agency a copy of the final account at the same time, and shall make proof of the mailing in the same
manner, as the notice provided for in this section.

(6) The Oregon [Health Authority] Department of Health may adopt rules designating the De-
partment of Human Services as the appropriate department to receive the final account for claims
presented by the [authority] Oregon Department of Health under subsection (5) of this section.

SECTION 42. ORS 124.050, as amended by section 7, chapter 91, Oregon Laws 2022, is amended
to read:

124.050. As used in ORS 124.050 to 124.095:

(1) “Abuse” means one or more of the following:

(a) Any physical injury to an elderly person caused by other than accidental means, or which
appears to be at variance with the explanation given of the injury.

(b) Neglect.

(c) Abandonment, including desertion or willful forsaking of an elderly person or the withdrawal
or neglect of duties and obligations owed an elderly person by a caretaker or other person.

(d) Willful infliction of physical pain or injury upon an elderly person.
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(e) An act that constitutes a crime under ORS 163.375, 163.405, 163.411, 163.415, 163.425, 163.427,
163.465, 163.467 or 163.525.

(f) Verbal abuse.

(g) Financial exploitation.

(h) Sexual abuse.

(1) Involuntary seclusion of an elderly person for the convenience of a caregiver or to discipline
the person.

() A wrongful use of a physical or chemical restraint of an elderly person, excluding an act of
restraint prescribed by a physician licensed under ORS chapter 677 and any treatment activities
that are consistent with an approved treatment plan or in connection with a court order.

(2) “Elderly person” means any person 65 years of age or older who is not subject to the pro-
visions of ORS 441.640 to 441.665.

(3) “Facility” means:

(a) A long term care facility as that term is defined in ORS 442.015.

(b) A residential facility as that term is defined in ORS 443.400, including but not limited to an
assisted living facility.

(c) An adult foster home as that term is defined in ORS 443.705.

(4) “Financial exploitation” means:

(a) Wrongfully taking the assets, funds or property belonging to or intended for the use of an
elderly person or a person with a disability.

(b) Alarming an elderly person or a person with a disability by conveying a threat to wrongfully
take or appropriate money or property of the person if the person would reasonably believe that the
threat conveyed would be carried out.

(c) Misappropriating, misusing or transferring without authorization any money from any ac-
count held jointly or singly by an elderly person or a person with a disability.

(d) Failing to use the income or assets of an elderly person or a person with a disability effec-
tively for the support and maintenance of the person.

(5) “Intimidation” means compelling or deterring conduct by threat.

(6) “Law enforcement agency” means:

(a) Any city or municipal police department.

(b) Any county sheriff’s office.

(c) The Oregon State Police.

(d) Any district attorney.

(e) A police department established by a university under ORS 352.121 or 353.125.

(7) “Neglect” means failure to provide basic care or services that are necessary to maintain the
health or safety of an elderly person.

(8) “Person with a disability” means a person described in:

(a) ORS 410.040 (7); or

(b) ORS 410.715.

(9) “Public or private official” means:

(a) Physician or physician assistant licensed under ORS chapter 677, naturopathic physician or
chiropractor, including any intern or resident.

(b) Licensed practical nurse, registered nurse, nurse practitioner, nurse’s aide, home health aide
or employee of an in-home health service.

(c) Employee of the Department of Human Services or community developmental disabilities
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program.

(d) Employee of the Oregon [Health Authority] Department of Health, local health department
or community mental health program.

(e) Peace officer.

(f) Member of the clergy.

(g) Regulated social worker.

(h) Physical, speech or occupational therapist.

(1) Senior center employee.

() Information and referral or outreach worker.

(k) Licensed professional counselor or licensed marriage and family therapist.

(L) Elected official of a branch of government of this state or a state agency, board, commission
or department of a branch of government of this state or of a city, county or other political subdi-
vision in this state.

(m) Firefighter or emergency medical services provider.

(n) Psychologist.

(o) Provider of adult foster care or an employee of the provider.

(p) Audiologist.

(q) Speech-language pathologist.

(r) Attorney.

(s) Dentist.

(t) Optometrist.

(u) Chiropractor.

(v) Personal support worker, as defined in ORS 410.600.

(w) Home care worker, as defined in ORS 410.600.

(x) Referral agent, as defined in ORS 443.370.

(y) A person providing agency with choice services under section 1, chapter 91, Oregon Laws
2022.

(10) “Services” includes but is not limited to the provision of food, clothing, medicine, housing,
medical services, assistance with bathing or personal hygiene or any other service essential to the
well-being of an elderly person.

(11)(a) “Sexual abuse” means:

(A) Sexual contact with an elderly person who does not consent or is considered incapable of
consenting to a sexual act under ORS 163.315;

(B) Verbal or physical harassment of a sexual nature, including but not limited to severe or
pervasive exposure to sexually explicit material or language;

(C) Sexual exploitation;

(D) Any sexual contact between an employee of a facility or paid caregiver and an elderly per-
son served by the facility or caregiver; or

(E) Any sexual contact that is achieved through force, trickery, threat or coercion.

(b) “Sexual abuse” does not mean consensual sexual contact between an elderly person and:

(A) An employee of a facility who is also the spouse of the elderly person; or

(B) A paid caregiver.

(12) “Sexual contact” has the meaning given that term in ORS 163.305.

(13) “Verbal abuse” means to threaten significant physical or emotional harm to an elderly

person or a person with a disability through the use of:
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(a) Derogatory or inappropriate names, insults, verbal assaults, profanity or ridicule; or

(b) Harassment, coercion, threats, intimidation, humiliation, mental cruelty or inappropriate
sexual comments.

SECTION 43. ORS 125.012 is amended to read:

125.012. (1) As used in this section:

(a) “Party” means:

(A) A person who is the subject of a petition for a protective order.

(B) A person who has petitioned for appointment, or who has been appointed, as a fiduciary for
a protected person under this chapter.

(C) A person, not otherwise a party under this paragraph, who has filed objections as allowed
under this chapter.

(D) A visitor appointed by the court in a proceeding under this chapter.

(E) Any other person who has filed a petition or motion in a proceeding under this chapter.

(b) “Protected health information” has the meaning given that term in ORS 192.556.

(c) “Protective services” has the meaning given that term in ORS 410.040.

(2) The Department of Human Services or the Oregon [Health Authority] Department of
Health, for the purpose of providing protective services, may petition for a protective order under
this chapter. When [the] either department [or authorityl, or a petitioning attorney with whom
[the] either department [or authority] has contracted, petitions for a protective order under this
section, the department [or authority] shall disclose to the court or to the petitioning attorney only
a minimum amount of information about the person who is the subject of the petition, including
protected health, mental health, financial, substantiated abuse and legal information, as is reason-
ably necessary to prevent or lessen a serious and imminent threat to the health or safety of the
person who is the subject of the petition or protective order.

(3) When a petition for a protective order is filed under this chapter by a person other than the
Department of Human Services, the Oregon [Health Authority] Department of Health or an attor-
ney with whom [the] either department [or authority] has contracted, or when a protective order has
already been entered, the department [or authority] may disclose to a court protected health, mental
health, financial, substantiated abuse and legal information about the person who is the subject of
the petition or protective order, or about a person who has petitioned for appointment, or who has
been appointed, as a fiduciary for a protected person under this chapter. The Department of Human
Services or [authority] the Oregon Department of Health may disclose such information without
authorization from the person or fiduciary if the disclosure is made in good faith and with the belief
that the disclosure is the minimum amount of information about the person or fiduciary as is rea-
sonably necessary to prevent or lessen a serious and imminent threat to the health or safety of the
person who is the subject of the petition or protective order.

(4)(a) All confidential and protected health, mental health, financial, substantiated abuse and
legal information disclosed by the Department of Human Services, the Oregon [Health Authority]
Department of Health or an attorney with whom [the] either department [or authority] has con-
tracted under this section must remain confidential.

(b) Information disclosed under this section must be identified and marked by the entity or
person making the disclosure as confidential and protected information that is subject to the re-
quirements of this subsection.

(c) Information disclosed under this section is subject to inspection only by the parties to the

proceedings and their attorneys as provided in subsection (5) of this section. Information disclosed
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under this section is not subject to inspection by members of the public except pursuant to a court
order entered after a showing of good cause. Good cause under this paragraph includes the need for
inspection of the information by an attorney considering representation of the person who is the
subject of the petition or protective order, or of a person who has petitioned for appointment, or
who has been appointed, as a fiduciary for a protected person under this chapter.

(d) Notwithstanding ORS 125.155 (4), to the extent that the report of a visitor appointed by the
court under ORS 125.150 contains information that is subject to the requirements of this subsection,
the report in its entirety shall be considered subject to the requirements of this subsection and may
be disclosed only as provided in paragraph (c) of this subsection.

(5) The court may enter an order allowing inspection of information subject to disclosure under
this section upon the filing of a written request for inspection and the payment of any fees or costs
charged to copy the information.

(6) Nothing in this section is intended to limit the application of ORS 125.050 to the use of in-
formation disclosed under this section in proceedings under this chapter.

(7) Information may be disclosed under this section only for the purpose of providing protective
services.

SECTION 44. ORS 125.060 is amended to read:

125.060. (1) The notices required by this section must be given to all persons whose identities
and addresses can be ascertained in the exercise of reasonable diligence by the person required to
give the notice.

(2) Notice of the filing of a petition for the appointment of a fiduciary or entry of other pro-
tective order must be given by the petitioner to the following persons:

(a) The respondent, if the respondent has attained 14 years of age unless the petition is for the
appointment of a guardian for a vulnerable youth who has attained 18 years of age and the
respondent’s declaration consenting to the appointment has been filed with the court.

(b) The spouse, parents and adult children of the respondent.

(c) If the respondent does not have a spouse, parent or adult child, the person or persons most
closely related to the respondent.

(d) Any person who is cohabiting with the respondent and who is interested in the affairs or
welfare of the respondent.

(e) Any person who has been nominated as fiduciary or appointed to act as fiduciary for the
respondent by a court of any state, any trustee for a trust established by or for the respondent, any
person appointed as a health care representative under the provisions of ORS 127.505 to 127.660 and
any person acting as attorney-in-fact for the respondent under a power of attorney.

(f) If the respondent is a minor, the person who has exercised principal responsibility for the
care and custody of the respondent during the 60-day period before the filing of the petition.

(g) If the respondent is a minor and has no living parents, any person nominated to act as
fiduciary for the minor in a will or other written instrument prepared by a parent of the minor.

(h) If the respondent is receiving moneys paid or payable by the United States through the De-
partment of Veterans Affairs, a representative of the United States Department of Veterans Affairs
regional office that has responsibility for the payments to the protected person.

(1) If the respondent is receiving moneys paid or payable for public assistance provided under
ORS chapter 411 by the State of Oregon through the Department of Human Services, a represen-
tative of the department.

(j) If the respondent is receiving moneys paid or payable for medical assistance provided under
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ORS chapter 414 by the State of Oregon through the Oregon [Health Authority] Department of
Health, a representative of the [authority] department.

(k) If the respondent is committed to the legal and physical custody of the Department of Cor-
rections, the Attorney General and the superintendent or other officer in charge of the facility in
which the respondent is confined.

(L) If the respondent is a foreign national, the consulate for the respondent’s country.

(m) Any other person that the court requires.

(8) Notice of a motion for the termination of the protective proceedings, for removal of a
fiduciary, for modification of the powers or authority of a fiduciary, for approval of a fiduciary’s
actions or for protective orders in addition to those sought in the petition must be given by the
person making the motion to the following persons:

(a) The protected person, if the protected person has attained 14 years of age.

(b) Any person who has filed a request for notice in the proceedings.

(c) Except for a fiduciary who is making a motion, any fiduciary who has been appointed for the
protected person.

(d) If the protected person is receiving moneys paid or payable by the United States through the
Department of Veterans Affairs, a representative of the United States Department of Veterans Af-
fairs regional office that has responsibility for the payments to the protected person.

(e) If the protected person is committed to the legal and physical custody of the Department of
Corrections, the Attorney General and the superintendent or other officer in charge of the facility
in which the protected person is confined.

(f) If the protected person is a vulnerable youth, the consulate of the vulnerable youth’s country
of nationality or, if unknown, the consulate of the vulnerable youth’s last country of residence prior
to the United States of America.

(g) Any other person that the court requires.

(4) A request for notice under subsection (3)(b) of this section must be in writing and include
the name, address and phone number of the person requesting notice. A copy of the request must
be mailed by the person making the request to the petitioner or to the fiduciary if a fiduciary has
been appointed. The original request must be filed with the court. The person filing the request must
pay the fee specified by ORS 21.135.

(5) A person who files a request for notice in the proceedings in the manner provided by sub-
section (4) of this section is entitled to receive notice from the fiduciary of any motion specified in
subsection (3) of this section and of any other matter to which a person listed in subsection (2) of
this section is entitled to receive notice under a specific provision of this chapter.

(6) If the Department of Human Services is nominated as guardian for the purpose of consenting
to the adoption of a minor, the notice provided for in this section must also be given to the minor’s
brothers, sisters, aunts, uncles and grandparents.

(7) In addition to the requirements of subsection (2) of this section, notice of the filing of a pe-
tition for the appointment of a guardian for a person who is alleged to be incapacitated must be
given by the petitioner to the following persons:

(a) Any attorney who is representing the respondent in any capacity.

(b) If the respondent is a resident of a nursing home or residential facility, or if the person
nominated to act as fiduciary intends to place the respondent in a nursing home or residential fa-
cility, the office of the Long Term Care Ombudsman.

(c) If the respondent is a resident of a mental health treatment facility or a residential facility
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for individuals with developmental disabilities, or if the person nominated to act as fiduciary intends
to place the respondent in such a facility, the system described in ORS 192.517 (1).

(8) In addition to the requirements of subsection (3) of this section, in a protective proceeding
in which a guardian has been appointed, notice of the motions specified in subsection (3) of this
section, and the address, telephone number and other contact information of the protected person,
must be given by the person making the motion to the following persons:

(a) Any attorney who represented the protected person at any time during the protective pro-
ceeding.

(b) If the protected person is a resident of a nursing home or residential facility, or if the motion
seeks authority to place the protected person in a nursing home or residential facility, the office of
the Long Term Care Ombudsman.

(c) If the protected person is a resident of a mental health treatment facility or a residential
facility for individuals with developmental disabilities, or if the motion seeks authority to place the
protected person in such a facility, the system described in ORS 192.517 (1).

(9) A respondent or protected person may not waive the notice required under this section.

(10) The requirement that notice be served on an attorney for a respondent or protected person
under subsection (7)(a) or (8)(a) of this section does not impose any responsibility on the attorney
receiving the notice to represent the respondent or protected person in the protective proceeding.

SECTION 45. ORS 125.693 is amended to read:

125.693. (1) As used in this section and ORS 125.694, “highly vulnerable adult” means a person
with a disability who is:

(a) At least 18 years of age;

(b) At imminent risk of serious harm; and

(c) Unable to independently protect the person from the harm due to the effects of the person’s
disability.

(2) The Oregon Public Guardian and Conservator appointed under ORS 125.678 may establish
county or regional high-risk teams that may consist of, but not be limited to, the following:

(a) The Oregon Public Guardian and Conservator.

(b) The Department of Human Services or a designee of the Department of Human Services.

(c) The Oregon [Health Authority] Department of Health or a designee of the Oregon [Health
Authority] Department of Health.

(d) Representatives of:

(A) Local hospitals.

(B) Local crisis response teams.

(C) Homeless services programs.

(D) Veterans’ services programs.

(E) Organizations designated by the Department of Human Services as area agencies on aging.

(F) Any other agency or nonprofit organization that provides services to highly vulnerable
adults.

(3) The Oregon Public Guardian and Conservator may establish a statewide high-risk team that
may consist of, but not be limited to, representatives of the following:

(a) The Department of Human Services, including developmental disabilities programs and adult
abuse prevention programs within the department.

(b) The Oregon [Health Authority] Department of Health.

(c) The Oregon State Hospital.
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(d) The Department of Veterans’ Affairs.

(e) Any other statewide agency or program that has direct contact with highly vulnerable adults
or that provides services addressing serious safety concerns of highly vulnerable adults.

(4) The Oregon Public Guardian and Conservator may delegate the responsibility to develop a
high-risk team under this section to a designee or administrator who is or will be a member of the
high-risk team pursuant to a written agreement.

(5) A high-risk team shall discuss situations where highly vulnerable adults are at risk of harm,
or are currently experiencing harm, and identify the available options for addressing the safety risk,
focusing on the least restrictive alternatives.

(6) Each high-risk team shall develop a written protocol establishing the purpose of the team,
potential membership within each community and confidentiality procedures consistent with ORS
125.694.

SECTION 46. ORS 126.725 is amended to read:

126.725. (1) A person having legal custody of a minor may enter into a settlement agreement
with a person against whom the minor has a claim if:

(a) A conservator has not been appointed for a minor;

(b) The total amount of the claim, not including reimbursement of medical expenses, liens, rea-
sonable attorney fees and costs of suit, is $25,000 or less if paid in cash or if paid by the purchase
of a premium for an annuity;

(c) The moneys paid under the settlement agreement will be paid as set forth in subsections (3)
and (4) of this section; and

(d) The person entering into the settlement agreement on behalf of the minor completes an af-
fidavit or verified statement that attests that the person has made a reasonable inquiry and that:

(A) To the best of the person’s knowledge, the minor will be fully compensated by the settle-
ment; or

(B) There is no practical way to obtain additional amounts from the party entering into the
settlement agreement with the minor.

(2) The attorney representing the person entering into the settlement agreement on behalf of the
minor, if any, shall maintain the affidavit or verified statement completed under subsection (1)(d) of
this section in the attorney’s file for two years after the minor attains the age of 21 years.

(3) The moneys payable under the settlement agreement must be paid as follows:

(a) If the minor or person entering into the settlement agreement on behalf of the minor is re-
presented by an attorney and the settlement is paid in cash, by direct deposit into the attorney’s
trust account maintained pursuant to rules of professional conduct adopted under ORS 9.490 to be
held for the benefit of the minor. The attorney shall deposit the moneys received on behalf of the
minor directly into a federally insured savings account that earns interest in the sole name of the
minor, and provide notice of the deposit to the minor and the person entering into the settlement
agreement on behalf of the minor. Notice shall be delivered by personal service or first class mail.

(b) If the minor or person entering into the settlement agreement on behalf of the minor is not
represented by an attorney and the settlement is paid in cash, directly into a federally insured
savings account that earns interest in the sole name of the minor. Notice of the deposit to the minor
shall be delivered by personal service or first class mail.

(c) If paid by purchase of an annuity, by direct payment to the provider of the annuity with the
minor designated as the sole beneficiary of the annuity.

(d) If the minor is a ward in the custody of the Department of Human Services under ORS
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419B.337 and the settlement is paid in cash, directly into a trust account, or subaccount of a trust
account, established by the Department of Human Services or the Oregon [Health Authority] De-
partment of Health under ORS 430.195 for the purpose of receiving moneys payable to the ward
under the settlement agreement and that earns interest for the benefit of the ward.

(4) The moneys in the minor’s savings account, trust account or trust subaccount established
under subsection (3) of this section may not be withdrawn, removed, paid out or transferred to any
person, including the minor, except as follows:

(a) Pursuant to court order;

(b) Upon the minor’s attainment of 18 years of age; or

(c) Upon the minor’s death.

(5) If a settlement agreement is entered into in compliance with subsection (1) of this section,
the signature of the person entering into the settlement agreement on behalf of the minor is binding
on the minor without the need for further court approval or review and has the same force and ef-
fect as if the minor were a competent adult entering into the settlement agreement.

(6) A person acting in good faith on behalf of a minor under this section is not liable to the
minor for the moneys paid in settlement or for any other claim arising out of the settlement.

SECTION 47. ORS 126.730 is amended to read:

126.730. (1) Except as provided in subsection (4) of this section, a person under a duty to pay
moneys to a minor pursuant to a judgment of the court in an amount not exceeding $25,000 may pay
the moneys to a person having legal custody of the minor or to a guardian of the minor. Unless the
minor is a ward in the custody of the Department of Human Services under ORS 419B.337, the minor
must reside with the person having legal custody of the minor.

(2) The moneys paid under subsection (1) of this section must be paid as follows:

(a) If the minor or person to whom payment is made is represented by an attorney and the
judgment is paid in cash, by direct deposit into the attorney’s trust account maintained pursuant to
rules of professional conduct adopted under ORS 9.490 to be held for the benefit of the minor. The
attorney shall deposit the moneys received on behalf of the minor directly into a federally insured
savings account that earns interest in the sole name of the minor, and provide notice of the deposit
to the minor and the person to whom payment is made. Notice shall be delivered by personal service
or first class mail.

(b) If the minor or person to whom payment is made is not represented by an attorney and the
judgment is paid in cash, directly into a federally insured savings account that earns interest in the
sole name of the minor. Notice of the deposit shall be delivered to the minor by personal service
or first class mail.

(c) If the judgment is paid by purchase of an annuity, by direct payment to the provider of the
annuity with the minor designated as the sole beneficiary of the annuity.

(d) If the minor is a ward in the custody of the Department of Human Services under ORS
419B.337 and the judgment is paid in cash, directly into a trust account, or subaccount of a trust
account, established by the Department of Human Services or the Oregon [Health Authority] De-
partment of Health under ORS 430.195 for the purpose of receiving moneys payable to the ward
pursuant to the judgment and that earns interest for the benefit of the ward.

(3) The moneys in the minor’s savings account, trust account or trust subaccount established
under subsection (2) of this section may not be withdrawn, removed, paid out or transferred to any
person, including the minor, except as follows:

(a) Pursuant to court order;
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(b) Upon the minor’s attainment of 18 years of age; or

(c) Upon the minor’s death.

(4) This section does not apply if the person making payment has actual knowledge that a
conservator has been appointed or proceedings for appointment of a conservator of the estate of the
minor are pending.

SECTION 48. ORS 127.529 is amended to read:

127.529. An advance directive executed by an Oregon resident or by a resident of any other

state while physically present in this state must be in substantially the following form:

OREGON ADVANCE DIRECTIVE
FOR HEALTH CARE

e This Advance Directive form allows you to:
e Share your values, beliefs, goals and wishes for health care if you are not able to express
them yourself.
e Name a person to make your health care decisions if you could not make them for yourself.

This person is called your health care representative and they must agree to act in this role.

e Be sure to discuss your Advance Directive and your wishes with your health care represen-
tative. This will allow them to make decisions that reflect your wishes. It is recommended that you
complete this entire form.

e The Oregon Advance Directive for Health Care form and Your Guide to the Oregon Advance
Directive are available on the Oregon [Health Authority’s] Department of Health’s website.

e In sections 1, 2, 5, 6 and 7 you appoint a health care representative.

¢ In sections 3 and 4 you provide instructions about your care.

The Advance Directive form allows you to express your preferences for health care. It is not
the same as Portable Orders for Life Sustaining Treatment (POLST) as defined in ORS 127.663. You
can find more information about the POLST in Your Guide to the Oregon Advance Directive.

This form may be used in Oregon to choose a person to make health care decisions for you if
you become too sick to speak for yourself or are unable to make your own medical decisions. The
person is called a health care representative. If you do not have an effective health care represen-
tative appointment and you become too sick to speak for yourself, a health care representative will
be appointed for you in the order of priority set forth in ORS 127.635 (2) and this person can only
decide to withhold or withdraw life sustaining treatments if you meet one of the conditions set forth
in ORS 127.635 (1).

This form also allows you to express your values and beliefs with respect to health care deci-
sions and your preferences for health care.

e If you have completed an advance directive in the past, this new advance directive will re-
place any older directive.

¢ You must sign this form for it to be effective. You must also have it witnessed by two wit-
nesses or a notary. Your appointment of a health care representative is not effective until the health
care representative accepts the appointment.

e If your advance directive includes directions regarding the withdrawal of life support or tube
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feeding, you may revoke your advance directive at any time and in any manner that expresses your
desire to revoke it.
e In all other cases, you may revoke your advance directive at any time and in any manner as

long as you are capable of making medical decisions.

1. ABOUT ME

Name:
Date of Birth:
Telephone numbers: (Home)
(Work) (Cell)

Address:

E-mail:

2. MY HEALTH CARE REPRESENTATIVE

I choose the following person as my health care representative to make health care decisions

for me if I can’t speak for myself.

Name:

Relationship:
Telephone numbers: (Home)
(Work) (Cell)

Address:

E-mail:

I choose the following people to be my alternate health care representatives if my first choice
is not available to make health care decisions for me or if I cancel the first health care

representative’s appointment.

First alternate health care representative:

Name:

Relationship:

Telephone numbers: (Home)
(Work) (Cell)
Address:

E-mail:

Second alternate health care representative:

Name:

Relationship:

Telephone numbers: (Home)
(Work) (Cell)
Address:

E-mail:
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3. MY HEALTH CARE INSTRUCTIONS

This section is the place for you to express your wishes, values and goals for care. Your in-
structions provide guidance for your health care representative and health care providers.
You can provide guidance on your care with the choices you make below. This is the case even

if you do not choose a health care representative or if they cannot be reached.

A. MY HEALTH CARE DECISIONS:

There are three situations below for you to express your wishes. They will help you think about
the kinds of life support decisions your health care representative could face. For each, choose the
one option that most closely fits your wishes.

a. Terminal Condition

This is what I want if:

e I have an illness that cannot be cured or reversed.
AND
e My health care providers believe it will result in my death within six months, regardless of

any treatments.

Initial one option only.

___ I want to try all available treatments to sustain my life, such as artificial feeding and hy-
dration with feeding tubes, IV fluids, kidney dialysis and breathing machines.

___ I want to try to sustain my life with artificial feeding and hydration with feeding tubes and
IV fluids. I do not want other treatments to sustain my life, such as kidney dialysis and breathing
machines.

___ I do not want treatments to sustain my life, such as artificial feeding and hydration with
feeding tubes, IV fluids, kidney dialysis or breathing machines. I want to be kept comfortable and
be allowed to die naturally.

___ I want my health care representative to decide for me, after talking with my health care
providers and taking into account the things that matter to me. I have expressed what matters to

me in section B below.

b. Advanced Progressive Illness

This is what I want if:

e I have an illness that is in an advanced stage.

AND

e My health care providers believe it will not improve and will very likely get worse over time
and result in death.

AND

e My health care providers believe I will never be able to:

- Communicate

- Swallow food and water safely

- Care for myself

- Recognize my family and other people

Initial one option only.
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___ I want to try all available treatments to sustain my life, such as artificial feeding and hy-
dration with feeding tubes, IV fluids, kidney dialysis and breathing machines.

___ I want to try to sustain my life with artificial feeding and hydration with feeding tubes and
IV fluids. I do not want other treatments to sustain my life, such as kidney dialysis and breathing
machines.

___ I do not want treatments to sustain my life, such as artificial feeding an hydration with
feeding tubes, IV fluids, kidney dialysis or breathing machines. I want to be kept comfortable and
be allowed to die naturally.

___ I want my health care representative to decide for me, after talking with my health care
providers and taking into account the things that matter to me. I have expressed what matters to

me in section B below.

c¢. Permanently Unconscious
This is what I want if:

I am not conscious.

AND

If my health care providers believe it is very unlikely that I will ever become conscious again.

Initial one option only.

___ I want to try all available treatments to sustain my life, such as artificial feeding and hy-
dration with feeding tubes, IV fluids, kidney dialysis and breathing machines.

___ I want to try to sustain my life with artificial feeding and hydration with feeding tubes and
IV fluids. I do not want other treatments to sustain my life, such as kidney dialysis and breathing
machines.

___ I do not want treatments to sustain my life, such as artificial feeding and hydration with
feeding tubes, IV fluids, kidney dialysis or breathing machines. I want to be kept comfortable and
be allowed to die naturally.

___ I want my health care representative to decide for me, after talking with my health care
providers and taking into account the things that matter to me. I have expressed what matters to

me in section B below.

You may write in the space below or attach pages to say more about what kind of care you

want or do not want.

B. WHAT MATTERS MOST TO ME AND FOR ME:

This section only applies when you are in a terminal condition, have an advanced progressive
illness or are permanently unconscious. If you wish to use this section, you can communicate the
things that are really important to you and for you. This will help your health care representative.

This is what you should know about what is important to me about my life:
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This is what I value the most about my life:

This is what is important for me about my life:

I do not want life-sustaining procedures if I can not be supported and be able to engage in the

following ways:

Initial all that apply.

___ Express my needs.

___ Be free from long-term severe pain and suffering.

_ Know who I am and who I am with.

___ Live without being hooked up to mechanical life support.

___ Participate in activities that have meaning to me, such as:

If you want to say more to help your health care representative understand what matters most

to you, write it here. (For example: I do not want care if it will result in....)

C. MY SPIRITUAL BELIEFS

Do you have spiritual or religious beliefs you want your health care representative and those
taking care of you to know? They can be rituals, sacraments, denying blood product transfusions
and more.

You may write in the space below or attach pages to say more about your spiritual or religious
beliefs.

4. MORE INFORMATION

Use this section if you want your health care representative and health care providers to have

[46]



© 00 9 O O s W N

N = © 0 I o O W N H © © W 9 & O W NN H © © 0 3 & o bk W N = O

HB 3326

more information about you.

A. LIFE AND VALUES

Below you can share about your life and values. This can help your health care representative
and health care providers make decisions about your health care. This might include family history,
experiences with health care, cultural background, career, social support system and more.

You may write in the space below or attach pages to say more about your life, beliefs and val-

ues.

B. PLACE OF CARE:

If there is a choice about where you receive care, what do you prefer? Are there places you
want or do not want to receive care? (For example, a hospital, a nursing home, a mental health fa-
cility, an adult foster home, assisted living, your home.)

You may write in the space below or attach pages to say more about where you prefer to re-

ceive care or not receive care.

C. OTHER:
You may attach to this form other documents you think will be helpful to your health care
representative and health care providers. What you attach will be part of your Advance Directive.

You may list documents you have attached in the space below.

D. INFORM OTHERS:

You can allow your health care representative to authorize your health care providers to the
extent permitted by state and federal privacy laws to discuss your health status and care with the
people you write in below. Only your health care representative can make decisions about your

care.

Name:

Relationship:
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Telephone numbers: (Home)
(Work) (Cell)
Address:

E-mail:

5. MY SIGNATURE

My signature:
Date:

6. WITNESS

COMPLETE EITHER A OR B WHEN YOU SIGN

A. NOTARY:

State of
County of

Signed or attested before me on — |
2 by

Notary Public - State of Oregon

B. WITNESS DECLARATION:

The person completing this form is personally known to me or has provided proof of identity,
has signed or acknowledged the person’s signature on the document in my presence and appears to
be not under duress and to understand the purpose and effect of this form. In addition, I am not the
person’s health care representative or alternative health care representative, and I am not the

person’s attending health care provider.

Witness Name (print):
Signature:
Date:

Witness Name (print):

Signature:
Date:

7. ACCEPTANCE BY MY HEALTH CARE REPRESENTATIVE

I accept this appointment and agree to serve as health care representative.

Health care representative:

Printed name:
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Signature or other verification of acceptance:

Date:

First alternate health care representative:

Printed name:

Signature or other verification of acceptance:

Date:

Second alternate health care representative:

Printed name:

Signature or other verification of acceptance:

Date:

SECTION 49. ORS 127.532 is amended to read:

127.532. (1) The Advance Directive Advisory Committee is established within the division of the
Oregon [Health Authority] Department of Health that is charged with performing the public health
functions of the state.

(2)(a) The committee consists of 13 members.

(b) One member shall be the Long Term Care Ombudsman or the designee of the Long Term
Care Ombudsman.

(c) The other 12 members shall be appointed by the Governor as follows:

(A) One member who represents primary health care providers.

(B) One member who represents hospitals.

(C) One member who is a clinical ethicist affiliated with a health care facility located in this
state, or affiliated with a health care organization offering health care services in this state.

(D) Two members who are health care providers with expertise in palliative or hospice care, one
of whom is not employed by a hospital or other health care facility, a health care organization or
an insurer.

(E) One member who represents individuals with disabilities.

(F) One member who represents consumers of health care services.

(G) One member who represents the long term care community.

(H) One member with expertise advising or assisting consumers with end-of-life decisions.

(I) One member from among members proposed by the Oregon State Bar who has extensive ex-
perience in elder law and advising individuals on how to execute an advance directive.

(J) One member from among members proposed by the Oregon State Bar who has extensive ex-
perience in estate planning and advising individuals on how to make end-of-life decisions.

(K) One member from among members proposed by the Oregon State Bar who has extensive
experience in health law.

(3) The term of office of each member of the committee is four years, but a member serves at
the pleasure of the appointing authority. Before the expiration of the term of a member, the ap-

pointing authority shall appoint a successor whose term begins on January 1 next following. A
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member is eligible for reappointment. If there is a vacancy for any cause, the appointing authority
shall make an appointment to become immediately effective for the unexpired term.

(4) A majority of the members of the committee constitutes a quorum for the transaction of
business.

(5) Official action by the committee requires the approval of a majority of the members of the
committee.

(6) The committee shall elect one of its members to serve as chairperson.

(7) The committee shall meet at times and places specified by the call of the chairperson or of
a majority of the members of the committee, provided that the committee meets at least twice a
year.

(8) The committee may adopt rules necessary for the operation of the committee.

(9) Members of the committee are not entitled to compensation, but may be reimbursed for ac-
tual and necessary travel and other expenses incurred by them in the performance of their official
duties in the manner and amounts provided for in ORS 292.495. Claims for expenses shall be paid
out of funds appropriated to the Oregon [Health Authority] Department of Health for purposes of
the committee.

SECTION 50. ORS 127.533 is amended to read:

127.533. (1) In accordance with public notice and stakeholder participation requirements pre-
scribed by the Oregon [Health Authority] Department of Health, the Advance Directive Advisory
Committee established under ORS 127.532 shall:

(a) Advise the Legislative Assembly regarding the form of an advance directive to be used in
this state;

(b) Review the form set forth in ORS 127.529 not less than once every four years for the purpose
of recommending changes to the form that the advisory committee determines are necessary; and

(c) Prepare written materials that provide information regarding advance directives to assist the
public with completing the advance directive form.

(2) At a minimum, the form of an advance directive recommended under this section must con-
tain the following elements:

(a) A statement about the purposes of the advance directive, including:

(A) A statement about the purpose of the principal’s appointment of a health care representative
to make health care decisions for the principal if the principal becomes incapable;

(B) A statement about the priority of health care representative appointment in ORS 127.635 (2)
in the event the principal becomes incapable and does not have a valid health care representative
appointment;

(C) A statement about the purpose of the principal’s expression of the principal’s values and
beliefs with respect to health care decisions and the principal’s preferences for health care;

(D) A statement about the purpose of the principal’s expression of the principal’s preferences
with respect to placement in a care home or a mental health facility;

(E) A statement that advises the principal that the advance directive allows the principal to
document the principal’s preferences, but is not a POLST, as defined in ORS 127.663;

(F) A statement that the information described in subsection (1)(c) of this section is available
on the Oregon [Health Authority’s] Department of Health’s website; and

(G) A statement explaining that the principal may attach supplementary material describing the
principal’s treatment preferences to the advance directive and that any attached supplementary

material will be considered a part of the advance directive, consistent with ORS 127.505 (2)(b).
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(b) A statement explaining the execution formalities under ORS 127.515, including that, to be
effective, the advance directive must be:

(A) Signed by the principal; and

(B) Either witnessed and signed by at least two adults or notarized.

(c) A statement explaining the acceptance formalities under ORS 127.525, including that, to be
effective, the appointment of a health care representative or an alternate health care representative
must be accepted by the health care representative or the alternate health care representative.

(d) A statement explaining ORS 127.545, including that the advance directive, once executed,
supersedes any previously executed advance directive.

(e) The name, date of birth, address and other contact information of the principal.

(f) The name, address and other contact information of any health care representative or any
alternate health care representative appointed by the principal.

(g) A section providing the principal with an opportunity to state the principal’s values and
beliefs with respect to health care decisions, including the opportunity to describe the principal’s
preferences, by completing a checklist, by providing instruction through narrative or other means,
or by any combination of methods used to describe the principal’s preferences, regarding:

(A) When the principal wants all reasonably available health care necessary to preserve life and
recover;

(B) When the principal wants all reasonably available health care necessary to treat chronic
conditions;

(C) When the principal wants to specifically limit health care necessary to preserve life and
recover, including artificially administered nutrition and hydration, cardiopulmonary resuscitation
and transport to a hospital; and

(D) When the principal desires comfort care instead of health care necessary to preserve life.

(h) A section where the principal and the witnesses or notary may sign the advance directive,
consistent with the execution formalities required under ORS 127.515.

(1) A section where any health care representative or any alternate health care representative
appointed by the principal may accept the appointment, consistent with the requirements under ORS
127.525.

(3)(a) In recommending changes to the form of an advance directive under this section, the ad-
visory committee shall use plain language, such as “tube feeding” and “life support.”

(b) As used in this subsection:

(A) “Life support” means life-sustaining procedures.

(B) “Tube feeding” means artificially administered nutrition and hydration.

(4) In recommending changes to the form of an advance directive under this section, the advi-
sory committee shall use the components of the form for appointing a health care representative and
an alternate health care representative set forth in ORS 127.527.

(5) The advisory committee shall submit a report detailing the advisory committee’s recommen-
dations developed under this section on or before September 1 of an even-numbered year following
the date on which the advisory committee finalizes the recommendations in the manner provided by
ORS 192.245 to an interim committee of the Legislative Assembly related to the judiciary. The in-
terim committee shall consider the advisory committee’s recommendations submitted to the interim
committee under this section.

(6) The Oregon [Health Authority] Department of Health shall post the form of an advance
directive set forth in ORS 127.529 and the written materials described in subsection (1)(c) of this
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section on the [authority’s] department’s website.

SECTION 51. ORS 127.663 is amended to read:

127.663. As used in ORS 127.663 to 127.684:

(1) “Authorized user” means a person authorized by the Oregon [Health Authority] Department
of Health to provide information to or receive information from the POLST registry.

(2) “Life-sustaining treatment” means any medical procedure, pharmaceutical, medical device or
medical intervention that maintains life by sustaining, restoring or supplanting a vital function.
“Life-sustaining treatment” does not include routine care necessary to sustain patient cleanliness
and comfort.

(3) “Naturopathic physician” has the meaning given the term in ORS 685.010.

(4) “Nurse practitioner” has the meaning given that term in ORS 678.010.

(5) “Physician” has the meaning given that term in ORS 677.010.

(6) “Physician assistant” has the meaning given that term in ORS 677.495.

(7) “POLST” means a physician order for life-sustaining treatment signed by a physician,
naturopathic physician, nurse practitioner or physician assistant.

(8) “POLST registry” means the registry established in ORS 127.666.

SECTION 52. ORS 127.666 is amended to read:

127.666. (1) The Oregon [Health Authority] Department of Health shall establish and operate
a statewide registry for the collection and dissemination of physician orders for life-sustaining
treatment to help ensure that medical treatment preferences for an individual nearing the end of the
individual’s life are honored.

(2) The [authority] department shall adopt rules for the registry, including but not limited to
rules that:

(a) Require submission of the following documents to the registry, unless the patient has re-
quested to opt out of the registry:

(A) A copy of each POLST;

(B) A copy of a revised POLST; and

(C) Notice of any known revocation of a POLST;

(b) Prescribe the manner for submitting information described in paragraph (a) of this sub-
section;

(c) Require the release of registry information to authorized users for treatment purposes;

(d) Authorize notification by the registry to specified persons of the receipt, revision or revo-
cation of a POLST; and

(e) Establish procedures to protect the accuracy and confidentiality of information submitted to
the registry.

(3) The [authority] department may permit qualified researchers to access registry data. If the
[authority] department permits qualified researchers to have access to registry data, the
l[authority] department shall adopt rules governing the access to data that shall include but need
not be limited to:

(a) The process for a qualified researcher to request access to registry data;

(b) The types of data that a qualified researcher may be provided from the registry; and

(c) The manner by which a researcher must protect registry data obtained under this subsection.

(4) The [authority] department may contract with a private or public entity to establish or
maintain the registry, and such contract is exempt from the requirements of ORS chapters 279A,
279B and 279C.
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SECTION 53. ORS 127.669 is amended to read:

127.669. Nothing in ORS 127.663 to 127.684 requires the Oregon [Health Authority] Department
of Health to:

(1) Prescribe the form or content of a POLST;

(2) Disseminate forms to be used for a POLST;

(3) Educate the public about POLSTSs, generally; or

(4) Train health care providers about POLSTs.

SECTION 54. ORS 127.720 is amended to read:

127.720. (1) The physician or provider may subject the principal to mental health treatment in
a manner contrary to the principal’s wishes as expressed in a declaration for mental health treat-
ment only:

(a) If the principal is committed pursuant to ORS 426.005 to 426.390 or 426.701 to the Oregon
[Health Authority] Department of Health and treatment is authorized in compliance with ORS
426.385 (3) and administrative rule.

(b) If treatment is authorized in compliance with administrative rule and:

(A) The principal is committed to a state hospital or secure intensive community inpatient fa-
cility:

(1) As a result of being found guilty except for insanity under ORS 161.295 or responsible except
for insanity under ORS 419C.411;

(i1) Under ORS 161.365; or

(ii1)) Under ORS 161.370; or

(B) The principal is transferred to a state hospital or other facility under ORS 179.473 or
419C.530.

(c) In cases of emergency endangering life or health.

(2) A declaration does not limit any authority provided in ORS 426.005 to 426.390 either to take
a person into custody, or to admit, retain or treat a person in a health care facility.

SECTION 55. ORS 127.760 is amended to read:

127.760. (1) As used in this section:

(a) “Health care instruction” means a document executed by a patient to indicate the patient’s
instructions regarding health care decisions.

(b) “Health care provider” means a person licensed, certified or otherwise authorized by the law
of this state to administer health care in the ordinary course of business or practice of a profession.

(c) “Hospital” has the meaning given that term in ORS 442.015.

(d) “Mental health treatment” means convulsive treatment, treatment of mental illness with
psychoactive medication, psychosurgery, admission to and retention in a health care facility for care
or treatment of mental illness, and related outpatient services.

(2)(a)(A) A hospital may appoint a health care provider who has received training in health care
ethics, including identification and management of conflicts of interest and acting in the best inter-
est of the patient, to give informed consent to medically necessary health care services on behalf
of a patient admitted to the hospital in accordance with subsection (3) of this section.

(B) If a person appointed under subparagraph (A) of this paragraph is the patient’s attending
physician or naturopathic physician licensed under ORS chapter 685, the hospital must also appoint
another health care provider who meets the requirements of subparagraph (A) of this paragraph to
participate in making decisions about giving informed consent to health care services on behalf of

the patient.
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(b) A hospital may appoint a multidisciplinary committee with ethics as a core component of the
duties of the committee, or a hospital ethics committee, to participate in making decisions about
giving informed consent to medically necessary health care services on behalf of a patient admitted
to the hospital in accordance with subsection (3) of this section.

(8) A person appointed by a hospital under subsection (2) of this section may give informed
consent to medically necessary health care services on behalf of and in the best interest of a patient
admitted to the hospital if:

(a) In the medical opinion of the attending physician or naturopathic physician, the patient lacks
the ability to make and communicate health care decisions to health care providers;

(b) The hospital has performed a reasonable search, in accordance with the hospital’s policy for
locating relatives and friends of a patient, for a health care representative appointed under ORS
127.505 to 127.660 or an adult relative or adult friend of the patient who is capable of making health
care decisions for the patient, including contacting social service agencies of the Oregon [Health
Authority] Department of Health or the Department of Human Services if the hospital has reason
to believe that the patient has a case manager with the [authority or the] department, and has been
unable to locate any person who is capable of making health care decisions for the patient; and

(c) The hospital has performed a reasonable search for and is unable to locate any health care
instruction executed by the patient.

(4) Notwithstanding subsection (3) of this section, if a patient’s wishes regarding health care
services were made known during a period when the patient was capable of making and communi-
cating health care decisions, the hospital and the person appointed under subsection (2) of this
section shall comply with those wishes.

(5) A person appointed under subsection (2) of this section may not consent on a patient’s behalf
to:

(a) Mental health treatment,;

(b) Sterilization;

(¢) Abortion;

(d) Except as provided in ORS 127.635 (3), the withholding or withdrawal of life-sustaining pro-
cedures as defined in ORS 127.505; or

(e) Except as provided in ORS 127.580 (2), the withholding or withdrawal of artificially admin-
istered nutrition and hydration, as defined in ORS 127.505, other than hyperalimentation, necessary
to sustain life.

(6) If the person appointed under subsection (2) of this section knows the patient’s religious
preference, the person shall make reasonable efforts to confer with a member of the clergy of the
patient’s religious tradition before giving informed consent to health care services on behalf of the
patient.

(7) A person appointed under subsection (2) of this section is not a health care representative
as defined in ORS 127.505.

SECTION 56. ORS 127.865 is amended to read:

127.865. §3.11. Reporting requirements. (1)(a) The Oregon [Health Authority] Department of

Health shall annually review a sample of records maintained pursuant to ORS 127.800 to 127.897.

(b) The [authority] department shall require any health care provider upon dispensing
medication pursuant to ORS 127.800 to 127.897 to file a copy of the dispensing record with the [au-
thority] department.

(2) The [authority] department shall make rules to facilitate the collection of information re-
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garding compliance with ORS 127.800 to 127.897. Except as otherwise required by law, the informa-
tion collected shall not be a public record and may not be made available for inspection by the
public.

(3) The [authority] department shall generate and make available to the public an annual sta-
tistical report of information collected under subsection (2) of this section.

SECTION 57. ORS 130.370 is amended to read:

130.370. (1) Within three months after a petition is entered in the register of the court under
ORS 130.355, or within such longer time as the court allows, a trustee must make reasonably dili-
gent efforts to investigate the financial records and affairs of the settlor and to take such further
actions as are reasonably necessary to ascertain the identity and address of each person who has
or asserts a claim against the trust estate. The court shall allow the trustee as much time as re-
quested by the trustee for the purpose of determining the claims against the trust estate. The trustee
must thereafter cause to be delivered or mailed a notice containing the information required in
subsection (2) of this section to the Department of Human Services and the Oregon [Health
Authority] Department of Health, or as otherwise provided by rule adopted by the [authority]
Oregon Department of Health, and to each person known by the trustee to have or to assert a
claim against the trust estate. Notice under this section is not required for any claim that has al-
ready been presented, accepted or paid in full or on account of a claim that is merely conjectural.

(2) The notice required by this section must include:

(a) The name of the settlor and the last four digits of the settlor’s Social Security number;

(b) The name of the trustee and the address at which claims must be presented;

(c) A statement that claims against the trust estate that are not presented to the trustee within
30 days after the date of the notice may be barred;

(d) The date of the notice, which shall be the date on which the notice is delivered or mailed;
and

(e) A certified copy of the settlor’s death record.

SECTION 58. ORS 130.425 is amended to read:

130.425. (1) Claims allowed against the trust estate under ORS 130.350 to 130.450 must be paid
by the trustee in the following order of priority:

(a) Expenses of administering the trust estate.

(b) Expenses of a plain and decent funeral and disposition of the remains of the settlor.

(c) Debts and taxes with preference under federal law.

(d) Reasonable and necessary medical and hospital expenses of the last illness of the settlor,
including compensation of persons attending the settlor.

(e) Taxes with preference under the laws of this state that are due and payable while possession
of the trust estate of the settlor is retained by the trustee.

(f) Debts owed employees of the settlor for labor performed within 90 days immediately preced-
ing the date of death of the settlor.

(g) Child support arrearages.

(h) Claims of the Department of Human Services and the Oregon [Health Authority] Department
of Health for the net amount of public assistance, as defined in ORS 411.010, and for the net amount
of medical assistance that may be recovered from an estate under ORS 416.350.

(1) Claims of the Department of Human Services and the Oregon [Health Authority] Department
of Health for the care and maintenance of any settlor who was a patient at a state institution under
ORS 179.610 to 179.770.
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() All other claims against the trust estate.

(2) If the assets of the trust estate are insufficient to pay in full all expenses or claims of any
one class specified in subsection (1) of this section, each expense or claim of that class shall be paid
only in proportion to the amount thereof.

SECTION 59. ORS 135.139 is amended to read:

135.139. (1) When a person has been charged with a crime in which it appears from the nature
of the charge that the transmission of body fluids from one person to another may have been in-
volved, the district attorney, upon the request of the victim or the parent or guardian of a minor
or incapacitated victim, shall seek the consent of the person charged to submit to a test for HIV
and any other communicable disease. In the absence of such consent or failure to submit to the test,
the district attorney may petition the court for an order requiring the person charged to submit to
a test for HIV and any other communicable disease.

(2)(a) At the time of an appearance before a circuit court judge on a criminal charge, the judge
shall inform every person arrested and charged with a crime, in which it appears from the nature
of the charge that the transmission of body fluids from one person to another may have been in-
volved, of the availability of testing for HIV and other communicable diseases and shall cause the
alleged victim of such a crime, if any, or a parent or guardian of the victim, if any, to be notified
that testing for HIV and other communicable diseases is available. The judge shall inform the person
arrested and charged and the victim, or parent or guardian of the victim, of the availability of
counseling under the circumstances described in subsection (7) of this section.

(b) Notwithstanding the provisions of ORS 433.045, if the district attorney files a petition under
subsection (1) of this section, the court shall order the person charged to submit to testing if the
court determines there is probable cause to believe that:

(A) The person charged committed the crime; and

(B) The victim has received a substantial exposure, as defined by rule of the Oregon [Health
Authority] Department of Health.

(38) Notwithstanding the provisions of ORS 433.045, upon conviction of a person for any crime
in which the court determines from the facts that the transmission of body fluids from one person
to another was involved and if the person has not been tested pursuant to subsection (2) of this
section, the court shall seek the consent of the convicted person to submit to a test for HIV and
other communicable diseases. In the absence of such consent or failure to submit to the test, the
court shall order the convicted person to submit to the test if the victim of the crime, or a parent
or guardian of the victim, requests the court to make such order.

(4) When a test is ordered under subsection (2) or (3) of this section, the victim of the crime or
a parent or guardian of the victim, shall designate an attending physician, a physician assistant li-
censed under ORS 677.505 to 677.525 or a nurse practitioner licensed under ORS 678.375 to 678.390
to receive such information on behalf of the victim.

(5) If an HIV test results in a negative reaction, the court may order the person to submit to
another HIV test six months after the first test was administered.

(6) The result of any test ordered under this section is not a public record and shall be available
only to:

(a) The victim.

(b) The parent or guardian of a minor or incapacitated victim.

(c) The attending physician, physician assistant or nurse practitioner.

(d) The Oregon [Health Authority] Department of Health.
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(e) The person tested.

(7) If an HIV test ordered under this section results in a positive reaction, the individual subject
to the test shall receive post-test counseling as required by the Oregon [Health Authority] Depart-
ment of Health by rule. The results of HIV tests ordered under this section shall be reported to
the [authority] department. Counseling and referral for appropriate health care, testing and support
services as directed by the Director of the Oregon [Health Authority] Department of Health shall
be provided to the victim or victims at the request of the victim or victims, or the parent or
guardian of a minor or incapacitated victim.

(8) The costs of testing and counseling provided under subsections (2), (3) and (7) of this section
shall be paid through the compensation for crime victims program authorized by ORS 147.005 to
147.367 from amounts appropriated for such purposes. Restitution to the state for payment of the
costs of any counseling provided under this section and for payment of the costs of any test ordered
under this section shall be included by the court in any order requiring the convicted person to pay
restitution.

(9) When a court orders a convicted person to submit to a test under this section, the with-
drawal of blood may be performed only by a physician licensed under ORS chapter 677, a physician
assistant licensed under ORS 677.505 to 677.525 or a nurse practitioner licensed under ORS 678.375
to 678.390, or by another licensed health care provider acting within the provider’s licensed scope
of practice or acting under the supervision of a physician licensed under ORS chapter 677, a physi-
cian assistant licensed under ORS 677.505 to 677.525 or a nurse practitioner licensed under ORS
678.375 to 678.390.

(10) No person authorized by subsection (9) of this section to withdraw blood, no person assist-
ing in the performance of the test nor any medical care facility where blood is withdrawn or tested
that has been ordered by the court to withdraw or test blood shall be liable in any civil or criminal
action when the act is performed in a reasonable manner according to generally accepted medical
practices.

(11) The results of tests or reports, or information therein, obtained under this section shall be
confidential and shall not be divulged to any person not authorized by this section to receive the
information. Any violation of this subsection is a Class C misdemeanor.

(12) As used in this section:

(a) “HIV test” means a test as defined in ORS 433.045.

(b) “Parent or guardian of the victim” means a custodial parent or legal guardian of a victim
who is a minor or incapacitated person.

(c) “Positive reaction” means a positive HIV test with a positive confirmatory test result as
specified by the Oregon [Health Authority] Department of Health.

(d) “Transmission of body fluids” means the transfer of blood, semen, vaginal secretions or other
body fluids identified by rule of the [authority] department, from the perpetrator of a crime to the
mucous membranes or potentially broken skin of the victim.

(e) “Victim” means the person or persons to whom transmission of body fluids from the
perpetrator of the crime occurred or was likely to have occurred in the course of the crime.

SECTION 60. ORS 135.980 is amended to read:

135.980. (1) The Director of the Department of Corrections shall maintain a directory of public
and private rehabilitative programs known and available to corrections agencies of the state and
of each county. For purposes of this subsection, “rehabilitative program” means a planned activity,

in a custodial or noncustodial context, designed and implemented to treat drug or alcohol abuse, to
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prevent criminal sexual behavior, to modify a propensity to commit crimes against persons or prop-
erty or to achieve restitution for losses caused by an offender and includes programs that employ
the device of mediation between the victim and offender. Rehabilitative programs included in the
directory that are designed and implemented to treat drug or alcohol abuse must meet minimum
standards adopted by the Oregon [Health Authority] Department of Health under ORS 430.357. The
director shall include:

(a) The name, address and telephone number of the program and the identity of its director or
other principal contact;

(b) The geographical jurisdiction of the program,;

(c) The types of offenders that the program claims to be able to serve and the criteria that the
program applies in selecting or soliciting cases;

(d) The claims of the program regarding its effectiveness in reducing recidivism, achieving
restitution or otherwise serving correctional objectives;

(e) An assessment by the relevant corrections agency of the actual effectiveness of the program,;
and

(f) The capacity of the program for new cases.

(2) The Director of the Department of Corrections shall make the directory available to the
Oregon Criminal Justice Commission and to judges in a form that will allow sentencing judges to
determine what rehabilitative programs are appropriate and available to the offender during any
period of probation, imprisonment or local incarceration and post-prison supervision. The Director
of the Department of Corrections shall also make the directory available to its employees who pre-
pare presentence reports and proposed release plans for submission to the State Board of Parole and
Post-Prison Supervision.

(8) The directory shall be updated as frequently as is practical, but no less often than every six
months.

SECTION 61. ORS 137.227 is amended to read:

137.227. (1) After a defendant has been convicted of a crime, the court may cause the defendant
to be evaluated to determine if the defendant is an alcoholic or a drug-dependent person, as those
terms are defined in ORS 430.306. The evaluation shall be conducted by an agency or organization
designated under subsection (2) of this section.

(2) The court shall designate agencies or organizations to perform the evaluations required un-
der subsection (1) of this section. The designated agencies or organizations must meet the standards
set by the Oregon [Health Authority] Department of Health to perform the evaluations for drug
dependency and must be approved by the [authority] department. Wherever possible, a court shall
designate agencies or organizations to perform the evaluations that are separate from those that
may be designated to carry out a program of treatment for alcohol or drug dependency.

SECTION 62. ORS 137.228 is amended to read:

137.228. (1) When a defendant is sentenced for a crime, the court may enter a finding that the
defendant is an alcoholic or a drug-dependent person, as those terms are defined in ORS 430.306.
The finding may be based upon any evidence before the court, including, but not limited to, the facts
of the case, stipulations of the parties and the results of any evaluation conducted under ORS
137.227.

(2) When the court finds that the defendant is an alcoholic or a drug-dependent person, the
court, when it sentences the defendant to a term of imprisonment, shall direct the Department of

Corrections to place the defendant in an appropriate alcohol or drug treatment program, to the ex-
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tent that resources are available. The alcohol or drug treatment program shall meet the standards
promulgated by the Oregon [Health Authority] Department of Health pursuant to ORS 430.357.

SECTION 63. ORS 137.229 is amended to read:

137.229. The Department of Corrections, to the extent that funds are available, shall expand
existing and establish new treatment programs for alcohol and drug dependency that meet minimum
standards adopted by the Oregon [Health Authority] Department of Health pursuant to ORS
430.357.

SECTION 64. ORS 137.300 is amended to read:

137.300. (1) The Criminal Fine Account is established in the General Fund. Except as otherwise
provided by law, all amounts collected in state courts as monetary obligations in criminal actions
shall be deposited by the courts in the account. All moneys in the account are continuously appro-
priated to the Department of Revenue to be distributed by the Department of Revenue as provided
in this section. The Department of Revenue shall keep a record of moneys transferred into and out
of the account.

(2) The Legislative Assembly shall first allocate moneys from the Criminal Fine Account for the
following purposes, in the following order of priority:

(a) Allocations for public safety standards, training and facilities.

(b) Allocations for criminal injuries compensation and assistance to victims of crime and chil-
dren reasonably suspected of being victims of crime.

(¢) Allocations for the forensic services provided by the Oregon State Police, including, but not
limited to, services of the Chief Medical Examiner.

(d) Allocations for the maintenance and operation of the Law Enforcement Data System.

(3) After making allocations under subsection (2) of this section, the Legislative Assembly shall
allocate moneys from the Criminal Fine Account for the following purposes:

(a) Allocations to the Law Enforcement Medical Liability Account established under ORS
414.815.

(b) Allocations to the State Court Facilities and Security Account established under ORS 1.178.

(c) Allocations to the Department of Corrections for the purpose of planning, operating and
maintaining county juvenile and adult corrections programs and facilities and drug and alcohol
programs.

(d) Allocations to the Oregon [Health Authority] Department of Health for the purpose of
grants under ORS 430.345 for the establishment, operation and maintenance of alcohol and drug
abuse prevention, early intervention and treatment services provided through a county.

(e) Allocations to the Oregon State Police for the purpose of the enforcement of the laws relat-
ing to driving under the influence of intoxicants.

(f) Allocations to the Arrest and Return Account established under ORS 133.865.

(g) Allocations to the Intoxicated Driver Program Fund established under ORS 813.270.

(h) Allocations to the State Court Technology Fund established under ORS 1.012.

(4) Notwithstanding subsections (2) and (3) of this section, the Legislative Assembly shall allo-
cate all moneys deposited into the Criminal Fine Account as payment of fines on Class E violations
to the Drug Treatment and Recovery Services Fund established under ORS 430.384.

(5) It is the intent of the Legislative Assembly that allocations from the Criminal Fine Account
under subsection (3) of this section be consistent with historical funding of the entities, programs
and accounts listed in subsection (3) of this section from monetary obligations imposed in criminal

proceedings. Amounts that are allocated under subsection (3)(c) of this section shall be distributed
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to counties based on the amounts that were transferred to counties by circuit courts during the
2009-2011 biennium under the provisions of ORS 137.308, as in effect January 1, 2011.

(6) Moneys in the Criminal Fine Account may not be allocated for the payment of debt service
obligations.

(7) The Department of Revenue shall deposit in the General Fund all moneys remaining in the
Criminal Fine Account after the distributions listed in subsections (2), (3) and (4) of this section have
been made.

(8) The Department of Revenue shall establish by rule a process for distributing moneys in the
Criminal Fine Account. The department may not distribute more than one-eighth of the total
biennial allocation to an entity during a calendar quarter.

SECTION 65. ORS 137.464 is amended to read:

137.464. (1)(a) At the death warrant hearing under ORS 137.463, the court shall order that the
Oregon [Health Authority] Department of Health or its designee perform an assessment of the
defendant’s mental capacity to engage in reasoned choices of legal strategies and options if:

(A) The defendant indicates the wish to waive the right to counsel; and

(B) The court has substantial reason to believe that, due to mental incapacity, the defendant
cannot engage in reasoned choices of legal strategies and options.

(b) The court also shall order an assessment described in paragraph (a) of this subsection upon
motion by the state.

(2) If the requirements of subsection (1) of this section are met, the court may order the de-
fendant to be committed to a state mental hospital designated by the [authority] department for a
period not exceeding 30 days for the purpose of assessing the defendant’s mental capacity. The re-
port of any competency assessment performed under this section must include, but need not be lim-
ited to, the following:

(a) A description of the nature of the assessment;

(b) A statement of the mental condition of the defendant; and

(c) A statement regarding the defendant’s mental capacity to engage in reasoned choices of legal
strategies and options.

(3) If the competency assessment cannot be conducted because the defendant is unwilling to
participate, the report must so state and must include, if possible, an opinion as to whether the
unwillingness of the defendant is the result of a mental condition affecting the defendant’s mental
capacity to engage in reasoned choices of legal strategies and options.

(4) The [authority] department shall file three copies of the report of the competency assess-
ment with the clerk of the court, who shall cause copies to be delivered to the district attorney and
to counsel for the defendant.

SECTION 66. ORS 137.466 is amended to read:

137.466. (1) If the court has ordered the Oregon [Health Authority] Department of Health to
perform a competency assessment of the defendant under ORS 137.464 and the assessment has been
completed, the court shall determine the issue of the defendant’s mental capacity to engage in rea-
soned choices of legal strategies and options. If neither the state nor counsel for the defendant
contests the finding of the report filed under ORS 137.464, the court may make the determination
of the defendant’s mental capacity to engage in reasoned choices of legal strategies and options on
the basis of the report. If the finding is contested, the court shall hold a hearing on the issue. If the
report is received in evidence at the hearing, the party contesting the finding has the right to

summon and to cross-examine the psychiatrist or psychologist who submitted the report and to offer
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evidence on the issue. Either party may introduce other evidence regarding the defendant’s mental
capacity to engage in reasoned choices of legal strategies and options.

(2) If the court determines that, due to mental incapacity, the defendant cannot engage in rea-
soned choices of legal strategies and options, the court shall continue the appointment of counsel
provided under ORS 137.463.

(3) No appeal may be taken from an order issued pursuant to this section.

SECTION 67. ORS 137.476 is amended to read:

137.476. (1) Notwithstanding any other law, a licensed health care professional or a nonlicensed
medically trained person may assist the Department of Corrections in an execution carried out un-
der ORS 137.473.

(2) Any assistance rendered in an execution carried out under ORS 137.473 by a licensed health
care professional or a nonlicensed medically trained person is not cause for disciplinary measures
or regulatory oversight by any board, commission or agency created by this state or governed by
state law that oversees or regulates the practice of health care professionals including, but not
limited to, the Oregon Medical Board, the Oregon State Board of Nursing and the Oregon [Health
Authority] Department of Health.

(3) The infliction of the punishment of death by the administration of the required lethal sub-
stances in the manner required by ORS 137.473 may not be construed to be the practice of medicine.

(4) As used in this section, “licensed health care professional” includes, but is not limited to, a
physician, physician assistant, nurse practitioner or nurse licensed by the Oregon Medical Board
or the Oregon State Board of Nursing or an emergency medical services provider licensed by the
Oregon [Health Authority] Department of Health.

SECTION 68. ORS 137.658 is amended to read:

137.658. (1) The chairperson of the Oregon Criminal Justice Commission may create any com-
mittees within the commission as the chairperson may think necessary. Persons who are not com-
mission members may be appointed as members to serve on the committees with the approval of the
commission.

(2) The chairperson shall appoint members of committees created under this section in such a
manner as to ensure representation from all segments of the criminal justice system that are af-
fected by the work of the committee. In selecting members for committee assignments, the chair-
person shall consider, but is not limited to, representatives from the following:

(a) The Attorney General;

(b) The Director of the Department of Corrections;

(c) The chairperson of the State Board of Parole and Post-Prison Supervision;

(d) The Superintendent of State Police;

(e) The chief administrative employee of the Psychiatric Security Review Board;

(f) The Director of Human Services;

(g) The Director of the Oregon [Health Authority] Department of Health;

(h) The Director of the Oregon Youth Authority;

(1) Trial judges;

(j) Judges of the Oregon Supreme Court or Court of Appeals;

(k) Majority and minority parties of the House of Representatives and the Senate;

(L) District attorneys;

(m) Criminal defense attorneys;

(n) County sheriffs;
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(0) County commissioners;

(p) County community corrections directors;

(q) Chiefs of police;

(r) Victims of crime;

(s) The public at large;

(t) The director of a nonprofit entity created for the purpose of increasing understanding of the
adult and juvenile justice systems and promotion of effective policies for prevention and control of
crime; and

(u) Private contract providers.

(3)(a) The chairperson shall establish an advisory committee for the commission.

(b) The purpose of the advisory committee is to evaluate and report on how funds are distributed
under the Justice Reinvestment Program, with the goal of making recommendations for legislative
changes so that funds are effectively serving:

(A) Racial and ethnic minorities;

(B) Women;

(C) Lesbian, gay, bisexual, transgender, queer and other minority gender identity communities;
and

(D) Other historically underserved communities.

(c) When appointing members of the advisory committee, the chairperson shall make appoint-
ments with consideration of geographic, racial, ethnic and gender diversity. A majority of members
must represent historically underserved communities. The members must include:

(A) One member with expertise in program design and evaluation and experience in data col-
lection and analysis of racial and ethnic demographic information.

(B) Two members representing community-based service providers, one of which must be a vic-
tim services provider, that serve historically underserved communities.

(C) Two members who are also members of the Justice Reinvestment Grant Review Committee.

(D) Two members representing historically underserved communities.

(d) No later than September 15, 2020, the commission shall provide a report, to the Governor
and to the subcommittee of the Joint Committee on Ways and Means with authority over the budget
of the commission, with recommendations from the advisory committee on how the commission can
increase equity in the allocation of public safety funds with a particular focus on the Justice Rein-
vestment Program. The report may include but is not limited to:

(A) Recommendations for changing grant review criteria.

(B) Recommendations for changing the data collection and reporting requirements.

(C) Recommendations on technical assistance needed by the commission.

(e) The commission may provide a per diem and reimbursement of expenses for members of the
advisory committee.

SECTION 69. ORS 137.658, as amended by section 5, chapter 598, Oregon Laws 2019, is
amended to read:

137.658. (1) The chairperson of the Oregon Criminal Justice Commission may create any com-
mittees within the commission as the chairperson may think necessary. Persons who are not com-
mission members may be appointed as members to serve on the committees with the approval of the
commission.

(2) The chairperson shall appoint members of committees created under this section in such a

manner as to ensure representation from all segments of the criminal justice system that are af-
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fected by the work of the committee. In selecting members for committee assignments, the chair-
person shall consider, but is not limited to, representatives from the following:

(a) The Attorney General;

(b) The Director of the Department of Corrections;

(c) The chairperson of the State Board of Parole and Post-Prison Supervision;

(d) The Superintendent of State Police;

(e) The chief administrative employee of the Psychiatric Security Review Board;

(f) The Director of Human Services;

(g) The Director of the Oregon [Health Authority] Department of Health;

(h) The Director of the Oregon Youth Authority;

(1) Trial judges;

(j) Judges of the Oregon Supreme Court or Court of Appeals;

(k) Majority and minority parties of the House of Representatives and the Senate;

(L) District attorneys;

(m) Criminal defense attorneys;

(n) County sheriffs;

(0) County commissioners;

(p) County community corrections directors;

(q) Chiefs of police;

(r) Victims of crime;

(s) The public at large;

(t) The director of a nonprofit entity created for the purpose of increasing understanding of the
adult and juvenile justice systems and promotion of effective policies for prevention and control of
crime; and

(u) Private contract providers.

SECTION 70. ORS 137.924 is amended to read:

137.924. When a defendant is committed to the supervisory authority of the county pursuant to
ORS 137.124, the supervisory authority shall forward the name, date of birth and Social Security
number of the defendant to:

(1) The Director of the Employment Department for purposes of making a determination of el-
igibility under ORS 657.155;

(2) The Director of the Oregon [Health Authority] Department of Health, or the director’s
designee, for the purposes of suspending any medical assistance as defined in ORS 414.025; and

(8) The Director of Human Services, or the director’s designee, for the purposes of suspending
any public assistance as defined in ORS 411.010.

SECTION 71. ORS 144.102, as amended by section 11, chapter 78, Oregon Laws 2022, is
amended to read:

144.102. (1) The State Board of Parole and Post-Prison Supervision or local supervisory authority
responsible for correctional services for a person shall specify in writing the conditions of post-
prison supervision imposed under ORS 144.096. A copy of the conditions must be given to the person
upon release from prison or jail.

(2) The board or the supervisory authority shall determine, and may at any time modify, the
conditions of post-prison supervision, which may include, among other conditions, that the person
shall:

(a) Comply with the conditions of post-prison supervision as specified by the board or supervi-
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sory authority.

(b) Be under the supervision of the Department of Corrections and its representatives or other
supervisory authority and abide by their direction and counsel.

(c) Answer all reasonable inquiries of the board, the department or the supervisory authority.

(d) Report to the parole officer as directed by the board, the department or the supervisory au-
thority.

(e) Not own, possess or be in control of any weapon.

(f) Respect and obey all municipal, county, state and federal laws, and in circumstances in which
state and federal law conflict, obey state law.

(g) Understand that the board or supervisory authority may, at its discretion, punish violations
of post-prison supervision.

(h) Attend a victim impact treatment session in a county that has a victim impact program.

(1) For crimes constituting delivery of a controlled substance, as those terms are defined in ORS
475.005, or for telephonic harassment under ORS 166.090, or for crimes involving domestic violence,
as defined in ORS 135.230, be prohibited from using Internet websites that provide anonymous text
message services.

(3) If the person is required to report as a sex offender under ORS 163A.010, the board or su-
pervisory authority shall include as a condition of post-prison supervision that the person report
with the Department of State Police, a city police department, a county sheriff’s office or the
supervising agency:

(a) When supervision begins;

(b) Within 10 days of a change in residence;

(c) Once each year within 10 days of the person’s date of birth;

(d) Within 10 days of the first day the person works at, carries on a vocation at or attends an
institution of higher education; and

(e) Within 10 days of a change in work, vocation or attendance status at an institution of higher
education.

(4)(a) The board or supervisory authority may establish special conditions that the board or su-
pervisory authority considers necessary because of the individual circumstances of the person on
post-prison supervision.

(b) If the person is on post-prison supervision following conviction of a sex crime, as defined in
ORS 163A.005, the board or supervisory authority shall include all of the following as special con-
ditions of the person’s post-prison supervision:

(A) Agreement to comply with a curfew set by the board, the supervisory authority or the
supervising officer.

(B) A prohibition against contacting a person under 18 years of age without the prior written
approval of the board, supervisory authority or supervising officer.

(C) A prohibition against being present more than one time, without the prior written approval
of the board, supervisory authority or supervising officer, at a place where persons under 18 years
of age regularly congregate.

(D) In addition to the prohibition under subparagraph (C) of this paragraph, a prohibition
against being present, without the prior written approval of the board, supervisory authority or
supervising officer, at, or on property adjacent to, a school, child care center, playground or other
place intended for use primarily by persons under 18 years of age.

(E) A prohibition against working or volunteering at a school, child care center, park, play-
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ground or other place where persons under 18 years of age regularly congregate.

(F) Entry into and completion of or successful discharge from a sex offender treatment program
approved by the board, supervisory authority or supervising officer. The program may include
polygraph and plethysmograph testing. The person is responsible for paying for the treatment pro-
gram.

(G) A prohibition against direct or indirect contact with the victim, unless approved by the
victim, the person’s treatment provider and the board, supervisory authority or supervising officer.

(H) Unless otherwise indicated for the treatment required under subparagraph (F) of this para-
graph, a prohibition against viewing, listening to, owning or possessing sexually stimulating visual
or auditory materials that are relevant to the person’s deviant behavior.

(I) Agreement to consent to a search of the person or the vehicle or residence of the person
upon the request of a representative of the board or supervisory authority if the representative has
reasonable grounds to believe that evidence of a violation of a condition of post-prison supervision
will be found.

(J) Participation in random polygraph examinations to obtain information for risk management
and treatment. The person is responsible for paying the expenses of the examinations. The results
of a polygraph examination under this subparagraph may not be used in evidence in a hearing to
prove a violation of post-prison supervision.

(K) Maintenance of a driving log and a prohibition against driving a motor vehicle alone unless
approved by the board, supervisory authority or supervising officer.

(L) A prohibition against using a post-office box unless approved by the board, supervisory au-
thority or supervising officer.

(M) A prohibition against residing in a dwelling in which another sex offender who is on pro-
bation, parole or post-prison supervision resides unless approved by the board, supervisory authority
or supervising officer, or in which more than one other sex offender who is on probation, parole or
post-prison supervision resides unless approved by the board or the director of the supervisory au-
thority, or a designee of the board or director. As soon as practicable, the supervising officer of a
person subject to the requirements of this subparagraph shall review the person’s living arrange-
ment with the person’s sex offender treatment provider to ensure that the arrangement supports the
goals of offender rehabilitation and community safety.

(c)(A) If the person is on post-prison supervision following conviction of a sex crime, as defined
in ORS 163A.005, or an assault, as defined in ORS 163.175 or 163.185, and the victim was under 18
years of age, the board or supervisory authority, if requested by the victim, shall include as a special
condition of the person’s post-prison supervision that the person not reside within three miles of the
victim unless:

(1) The victim resides in a county having a population of less than 130,000 and the person is
required to reside in that county under subsection (7) of this section;

(ii) The person demonstrates to the board or supervisory authority by a preponderance of the
evidence that no mental intimidation or pressure was brought to bear during the commission of the
crime;

(iii)) The person demonstrates to the board or supervisory authority by a preponderance of the
evidence that imposition of the condition will deprive the person of a residence that would be
materially significant in aiding in the rehabilitation of the person or in the success of the post-prison
supervision; or

(iv) The person resides in a halfway house.
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(B) A victim may request imposition of the special condition of post-prison supervision described
in this paragraph at the time of sentencing in person or through the prosecuting attorney. A victim’s
request may be included in the judgment document.

(C) If the board or supervisory authority imposes the special condition of post-prison supervision
described in this paragraph and if at any time during the period of post-prison supervision the victim
moves to within three miles of the person’s residence, the board or supervisory authority may not
require the person to change the person’s residence in order to comply with the special condition
of post-prison supervision.

(d)(A) If a person is on post-prison supervision following conviction of stalking under ORS
163.732 (2)(b) or violating a court’s stalking protective order under ORS 163.750 (2)(b), the board or
supervisory authority may include as a special condition of the person’s post-prison supervision
reasonable residency restrictions.

(B) If the board or supervisory authority imposes the special condition of post-prison supervision
described in this paragraph and if at any time during the period of post-prison supervision the victim
moves to a location that causes the person to be in violation of the special condition of post-prison
supervision, the board or supervisory authority may not require the person to change the person’s
residence in order to comply with the special condition of post-prison supervision.

(5)(a) The board or supervisory authority may require the person to pay, as a condition of
post-prison supervision, compensatory fines, restitution or attorney fees:

(A) As determined, imposed or required by the sentencing court; or

(B) When previously required as a condition of any type of supervision that is later revoked.

(b) The board may require a person to pay restitution as a condition of post-prison supervision
imposed for an offense other than the offense for which the restitution was ordered if the person:

(A) Was ordered to pay restitution as a result of another conviction; and

(B) Has not fully paid the restitution by the time the person has completed the period of post-
prison supervision imposed for the offense for which the restitution was ordered.

(6) A person’s failure to apply for or accept employment at a workplace where there is a labor
dispute in progress does not constitute a violation of the conditions of post-prison supervision.

(7)(a) When a person is released from imprisonment on post-prison supervision, the board shall
order as a condition of post-prison supervision that the person reside for the first six months after
release in the county that last supervised the person, if the person was on active supervision as an
adult for a felony at the time of the offense that resulted in the imprisonment.

(b) If the person was not on active supervision as an adult for a felony at the time of the offense
that resulted in the imprisonment, the board shall order as a condition of post-prison supervision
that the person reside for the first six months after release in the county where the person resided
at the time of the offense that resulted in the imprisonment.

(c) For purposes of paragraph (b) of this subsection:

(A) The board shall determine the county where the person resided at the time of the offense
by examining records such as:

(1) An Oregon driver license, regardless of its validity;

(i1) Records maintained by the Department of Revenue;

(iii) Records maintained by the Department of State Police;

(iv) Records maintained by the Department of Human Services;

(v) Records maintained by the Department of Corrections; and

(vi) Records maintained by the Oregon [Health Authority] Department of Health.
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(B) If the person did not have an identifiable address at the time of the offense, or the address
cannot be determined, the person is considered to have resided in the county where the offense oc-
curred.

(C) If the person is serving multiple sentences, the county of residence is determined according
to the date of the last arrest resulting in a conviction.

(D) In determining the person’s county of residence, the board may not consider offenses com-
mitted by the person while the person was incarcerated in a Department of Corrections facility.

(d) Upon motion of the board, the supervisory authority, the person, a victim or a district at-
torney, the board may waive the residency condition under paragraph (b) of this subsection only
after making a finding that one of the following conditions has been met:

(A) The person provides proof of employment with no set ending date in a county other than the
county of residence determined under paragraph (c) of this section;

(B) The person is found to pose a significant danger to a victim of the person’s crime residing
in the county of residence, or a victim or victim’s family residing in the county of residence is found
to pose a significant danger to the person;

(C) The person has a spouse or biological or adoptive family residing in a county other than the
county of residence who will be materially significant in aiding in the rehabilitation of the person
and in the success of the post-prison supervision;

(D) As another condition of post-prison supervision, the person is required to participate in a
treatment program that is not available in the county of residence;

(E) The person requests release to another state; or

(F) The board finds other good cause for the waiver.

(e) The board shall consider eligibility for transitional housing programs and residential treat-
ment programs when determining whether to waive the residency condition under paragraph (b) of
this subsection, and the acceptance of the person into a transitional housing program or a residen-
tial treatment program constitutes good cause as described in paragraph (d)(F) of this subsection.

(8) As used in this section:

(a) “Attends,” “carries on a vocation,” “institution of higher education” and “works” have the
meanings given those terms in ORS 163A.005.

(b)(A) “Dwelling” has the meaning given that term in ORS 469B.100.

(B) “Dwelling” does not mean a residential treatment facility or a halfway house.

(c) “Halfway house” means a residential facility that provides rehabilitative care and treatment
for sex offenders.

(d) “Labor dispute” has the meaning given that term in ORS 662.010.

SECTION 72. ORS 144.270 is amended to read:

144.270. (1) The State Board of Parole and Post-Prison Supervision, in releasing a person on
parole, shall specify in writing the conditions of the parole. A copy of the conditions must be given
to the person paroled.

(2) The board shall determine, and may at any time modify, the conditions of parole, which may
include, among other conditions, that the person paroled must:

(a) Accept the parole granted subject to all terms and conditions specified by the board.

(b) Be under the supervision of the Department of Corrections and its representatives and abide
by their direction and counsel.

(c) Answer all reasonable inquiries of the board or the parole officer.

(d) Report to the parole officer as directed by the board or parole officer.
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(e) Not own, possess or be in control of a weapon.

(f) Respect and obey all municipal, county, state and federal laws.

(g) Understand that the board may, in its discretion, suspend or revoke parole if it determines
that the parole is not in the best interest of the person paroled or of society.

(3) If the person paroled is required to report as a sex offender under ORS 163A.010, the board
shall include as a condition of parole that the person report with the Department of State Police,
a city police department, a county sheriff’s office or the supervising agency:

(a) When supervision begins;

(b) Within 10 days of a change in residence;

(c) Once each year within 10 days of the person’s date of birth;

(d) Within 10 days of the first day the person works at, carries on a vocation at or attends an
institution of higher education; and

(e) Within 10 days of a change in work, vocation or attendance status at an institution of higher
education.

(4)(a) The board may establish special conditions that it considers necessary because of the in-
dividual circumstances of the person paroled.

(b) If the person is on parole following conviction of a sex crime, as defined in ORS 163A.005,
the board shall include all of the following as special conditions of the person’s parole:

(A) Agreement to comply with a curfew set by the board or the supervising officer.

(B) A prohibition against contacting a person under 18 years of age without the prior written
approval of the board or supervising officer.

(C) A prohibition against being present more than one time, without the prior written approval
of the board or supervising officer, at a place where persons under 18 years of age regularly con-
gregate.

(D) In addition to the prohibition under subparagraph (C) of this paragraph, a prohibition
against being present, without the prior written approval of the board or supervising officer, at, or
on property adjacent to, a school, child care center, playground or other place intended for use
primarily by persons under 18 years of age.

(E) A prohibition against working or volunteering at a school, child care center, park, play-
ground or other place where persons under 18 years of age regularly congregate.

(F) Entry into and completion of or successful discharge from a sex offender treatment program
approved by the board or supervising officer. The program may include polygraph and
plethysmograph testing. The person is responsible for paying for the treatment program.

(G) A prohibition against direct or indirect contact with the victim, unless approved by the
victim, the person’s treatment provider and the board or supervising officer.

(H) Unless otherwise indicated for the treatment required under subparagraph (F) of this para-
graph, a prohibition against viewing, listening to, owning or possessing sexually stimulating visual
or auditory materials that are relevant to the person’s deviant behavior.

(I) Agreement to consent to a search of the person or the vehicle or residence of the person
upon the request of a representative of the board if the representative has reasonable grounds to
believe that evidence of a violation of a condition of parole will be found.

(J) Participation in random polygraph examinations to obtain information for risk management
and treatment. The person is responsible for paying the expenses of the examinations. The results
of a polygraph examination under this subparagraph may not be used in evidence in a hearing to

prove a violation of parole.
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(K) Maintenance of a driving log and a prohibition against driving a motor vehicle alone unless
approved by the board or supervising officer.

(L) A prohibition against using a post-office box unless approved by the board or supervising
officer.

(M) A prohibition against residing in a dwelling in which another sex offender who is on pro-
bation, parole or post-prison supervision resides unless approved by the board or supervising officer,
or in which more than one other sex offender who is on probation, parole or post-prison supervision
resides unless approved by the board or a designee of the board. As soon as practicable, the super-
vising officer of a person subject to the requirements of this subparagraph shall review the person’s
living arrangement with the person’s sex offender treatment provider to ensure that the arrangement
supports the goals of offender rehabilitation and community safety.

(c)(A) If the person is on parole following conviction of a sex crime, as defined in ORS 163A.005,
or an assault, as defined in ORS 163.175 or 163.185, and the victim was under 18 years of age, the
board, if requested by the victim, shall include as a special condition of the person’s parole that the
person not reside within three miles of the victim unless:

(1) The victim resides in a county having a population of less than 130,000 and the person is
required to reside in that county under subsection (6) of this section;

(ii) The person demonstrates to the board by a preponderance of the evidence that no mental
intimidation or pressure was brought to bear during the commission of the crime;

(iii) The person demonstrates to the board by a preponderance of the evidence that imposition
of the condition will deprive the person of a residence that would be materially significant in aiding
in the rehabilitation of the person or in the success of the parole; or

(iv) The person resides in a halfway house.

(B) A victim may request imposition of the special condition of parole described in this para-
graph at the time of sentencing in person or through the prosecuting attorney. A victim’s request
may be included in the judgment document.

(C) If the board imposes the special condition of parole described in this paragraph and if at any
time during the period of parole the victim moves to within three miles of the parolee’s residence,
the board may not require the parolee to change the parolee’s residence in order to comply with the
special condition of parole.

(5) It is not a cause for revocation of parole that the person paroled failed to apply for or accept
employment at a workplace where there is a labor dispute in progress.

(6)(a) When the board grants a person parole from the custody of the Department of Corrections,
the board shall order, as a condition of parole, that the person reside for the first six months in the
county that last supervised the person, if the person was on active supervision as an adult for a
felony at the time of the offense that resulted in the imprisonment.

(b) If the person paroled was not on active supervision as an adult for a felony at the time of
the offense that resulted in the imprisonment, the board shall order as a condition of parole that the
person reside for the first six months in the county where the person resided at the time of the of-
fense that resulted in the imprisonment.

(c) For purposes of paragraph (b) of this subsection:

(A) The board shall determine the county where the person resided at the time of the offense
by examining records such as:

(1) An Oregon driver license, regardless of its validity;

(i1) Records maintained by the Department of Revenue;
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(iii) Records maintained by the Department of State Police;

(iv) Records maintained by the Department of Human Services;

(v) Records maintained by the Department of Corrections; and

(vi) Records maintained by the Oregon [Health Authority] Department of Health.

(B) If the person did not have an identifiable address at the time of the offense, or the address
cannot be determined, the person is considered to have resided in the county where the offense oc-
curred.

(C) If the person is serving multiple sentences, the county of residence is determined according
to the date of the last arrest resulting in a conviction.

(D) If the person is being rereleased after revocation of parole, the county of residence shall be
determined according to the date of the arrest resulting in a conviction of the underlying offense.

(E) In determining the person’s county of residence, a conviction for an offense that the adult
in custody committed while incarcerated in a state correctional institution may not be considered.

(d) Upon motion of the board, the supervisory authority, the person paroled, a victim or a dis-
trict attorney, the board may waive the residency condition under paragraph (b) of this subsection
only after making a finding that one of the following conditions has been met:

(A) The person provides proof of employment with no set ending date in a county other than the
county of residence determined under paragraph (c) of this section;

(B) The person is found to pose a significant danger to a victim of the person’s crime residing
in the county of residence, or a victim or victim’s family residing in the county of residence is found
to pose a significant danger to the person;

(C) The person has a spouse or biological or adoptive family residing in a county other than the
county of residence who will be materially significant in aiding in the rehabilitation of the person
and in the success of the parole;

(D) As another condition of parole, the person is required to participate in a treatment program
that is not available or located in the county of residence;

(E) The person requests to be paroled to another state; or

(F) The board finds other good cause for the waiver.

(7) As used in this section:

(a) “Attends,” “carries on a vocation,” “institution of higher education” and “works” have the
meanings given those terms in ORS 163A.005.

(b)(A) “Dwelling” has the meaning given that term in ORS 469B.100.

(B) “Dwelling” does not mean a residential treatment facility or a halfway house.

(c) “Halfway house” means a residential facility that provides rehabilitative care and treatment
for sex offenders.

(d) “Labor dispute” has the meaning given that term in ORS 662.010.

SECTION 73. ORS 161.315 is amended to read:

161.315. (1) Upon filing of notice or the introduction of evidence by the defendant as provided
in ORS 161.309, the state shall have the right to have at least one psychiatrist or licensed psychol-
ogist of its selection examine the defendant. The state shall file notice with the court of its intention
to have the defendant examined.

(2)(a) Upon filing of the notice, the court, in its discretion, may order the defendant committed
to a state mental hospital or any other suitable facility, if the defendant is 18 years of age or older,
for observation and examination, which may include treatment as permitted by law.

(b) If the defendant is under 18 years of age, upon filing of the notice, the court, in its discretion,
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may order the defendant committed to a secure intensive community inpatient facility designated
by the Oregon [Health Authority] Department of Health for examination.

(c) The state mental hospital or other facility may retain custody of a defendant committed un-
der this subsection only for the duration necessary to complete the observation and examination of
the defendant, not to exceed 30 days.

(3) If the defendant objects to the examiner chosen by the state, the court for good cause shown
may direct the state to select a different examiner.

(4) An examiner performing an examination on the issue of insanity of a defendant under this
section is not obligated to examine the defendant for fitness to proceed unless, during the examina-
tion, the examiner determines that the defendant’s fitness to proceed is drawn in question. If, during
the examination, the examiner determines that the defendant’s fitness to proceed is in doubt, the
examiner shall report the issue to the court and to the superintendent of the state mental hospital
or the superintendent’s designee, or to the director of the facility to which the defendant is com-
mitted. The superintendent or director may:

(a) Return the defendant to the facility from which the defendant was transported; or

(b) Inform the court and the parties that the defendant should remain at the state mental hos-
pital or other facility for the purpose of an examination under ORS 161.365. If neither party objects,
the court may order an examination under ORS 161.365 without holding a hearing.

(5) A report resulting from an examination under this section may be filed with the court elec-
tronically.

(6)(a) Reports resulting from examinations conducted under this section are confidential and may
be made available only:

(A) To the court, prosecuting attorney, defense attorney, agent of the prosecuting or defense
attorney, defendant, community mental health program director or designee and any facility in
which the defendant is housed; or

(B) As ordered by a court.

(b) Any facility in which a defendant is housed may not use a report prepared under this section
to support a disciplinary action against the defendant.

(c¢) Nothing in this subsection prohibits the prosecuting attorney, defense attorney or agent of
the prosecuting or defense attorney from discussing the contents of a report prepared under this
section with witnesses or victims as otherwise permitted by law.

SECTION 74. ORS 161.328 is amended to read:

161.328. (1) After the defendant is found guilty except for insanity pursuant to ORS 161.319, the
court shall order a person committed to a state mental hospital or other facility designated by the
Oregon [Health Authority] Department of Health if:

(a) Each offense for which the person is found guilty except for insanity is a misdemeanor; and

(b) The court finds that the person is affected by a qualifying mental disorder and presents a
substantial danger to others that requires commitment.

(2) The total period of commitment under this section may not exceed the maximum sentence
provided by statute for the crime for which the person was found guilty except for insanity.

(3) If the superintendent of the state mental hospital or the director of the facility to which the
person is committed determines that a person committed under this section is no longer affected by
a qualifying mental disorder or, if so affected, no longer presents a substantial danger to others that
requires commitment, the superintendent or director shall file notice of that determination with the

committing court. Upon filing of the notice, the superintendent or director shall discharge the per-
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son from custody.

SECTION 75. ORS 161.365 is amended to read:

161.365. (1)(a) When the court has reason to doubt the defendant’s fitness to proceed by reason
of incapacity as described in ORS 161.360, the court may call any witness to assist it in reaching
its decision and, except as provided in paragraph (b) of this subsection, shall order that a community
mental health program director, or the director’s designee, consult with the defendant and with any
local entity that would be responsible for providing community restoration services to the defendant
if the defendant were to be released in the community, to determine whether appropriate community
restoration services are present and available in the community. After the consultation, the program
director or the director’s designee shall provide to the court a copy of the findings resulting from
the consultation.

(b) If the defendant is charged with one or more of the following offenses the court is not re-
quired to, but may in its discretion, order the consultation described in paragraph (a) of this sub-
section:

(A) Aggravated murder;

(B) Murder in any degree;

(C) Attempted aggravated murder;

(D) Attempted murder in any degree;

(E) Manslaughter in any degree;

(F) Aggravated vehicular homicide;

(G) Arson in the first degree when classified as crime category 10 of the sentencing guidelines
grid of the Oregon Criminal Justice Commission;

(H) Assault in the first degree;

(I) Assault in the second degree;

(J) Kidnapping in the first degree;

(K) Kidnapping in the second degree;

(L) Rape in the first degree;

(M) Sodomy in the first degree;

(N) Unlawful sexual penetration in the first degree;

(O) Robbery in the first degree; or

(P) Robbery in the second degree.

(c) If the court determines the assistance of a psychiatrist or psychologist would be helpful, the
court may:

(A) Order that a psychiatric or psychological examination of the defendant be conducted by a
certified evaluator and a report of the examination be prepared; or

(B) Order the defendant to be committed for the purpose of an examination to a state mental
hospital or other facility designated by the Oregon [Health Authority] Department of Health if the
defendant is at least 18 years of age, or to a secure intensive community inpatient facility designated
by the [authority] department if the defendant is under 18 years of age. The state mental hospital
or other facility may retain custody of a defendant committed under this paragraph for the duration
necessary to complete the examination of the defendant, not to exceed 30 days. The examination
may include a period of observation.

(d) The court shall provide a copy of any order entered under this subsection to the community
mental health program director or designee and to the state mental hospital or other facility by the

end of the next judicial day.

[72]



HB 3326

(2)(a) A defendant committed under subsection (1)(c)(B) of this section shall be transported to
the state mental hospital or other facility for the examination.

(b) At the conclusion of the examination, the superintendent of the state mental hospital or the
superintendent’s designee or the director of the facility may:

(A) Return the defendant to the facility from which the defendant was transported; or

(B) Inform the court and the parties that the defendant requires a hospital level of care due to
the acuity of symptoms of the defendant’s qualifying mental disorder and request that the defendant
remain at the state mental hospital or other facility pending a hearing or order under ORS 161.370.

(3) The report of an examination described in this section must include, but is not necessarily
limited to, the following:

(a) A description of the nature of the examination;

(b) A statement of the mental condition of the defendant;

(c) If the defendant suffers from a qualifying mental disorder, an opinion as to whether the de-
fendant is incapacitated within the description set out in ORS 161.360; and

(d) If the defendant is incapacitated within the description set out in ORS 161.360, a recom-
mendation of treatment and services necessary to allow the defendant to gain or regain capacity,
including whether a hospital level of care is required due to the acuity of symptoms of the
defendant’s qualifying mental disorder.

(4) Except when the defendant and the court both request to the contrary, the report may not
contain any findings or conclusions as to whether the defendant as a result of a qualifying mental
disorder was subject to the provisions of ORS 161.295 or 161.300 at the time of the criminal act
charged.

(5) If the examination by the certified evaluator cannot be conducted by reason of the unwill-
ingness of the defendant to participate in the examination, the report must so state and must in-
clude, if possible, an opinion as to whether the unwillingness of the defendant was the result of a
qualifying mental disorder affecting fitness to proceed.

(6) The report resulting from the examination of a defendant under this section may be filed
electronically and must be filed with the clerk of the court, who shall cause copies to be delivered
to the district attorney and to counsel for defendant.

(7)(a) When upon motion of the court or a financially eligible defendant, the court has ordered
a psychiatric or psychological examination of the defendant, a county or justice court shall order
the county to pay, a municipal court shall order the city to pay, and a circuit court shall order the
public defense services executive director to pay from funds available for the purpose:

(A) A reasonable fee if the examination of the defendant is conducted by a certified evaluator
in private practice; and

(B) All costs including transportation of the defendant if the examination is conducted by a
certified evaluator in the employ of the Oregon [Health Authority] Department of Health or a
community mental health program established under ORS 430.610 to 430.670.

(b) When an examination is ordered at the request or with the acquiescence of a defendant who
is determined not to be financially eligible, the examination shall be performed at the defendant’s
expense. When an examination is ordered at the request of the prosecution, the county shall pay for
the expense of the examination.

(8) The Oregon [Health Authority] Department of Health shall establish by rule standards for
the consultation described in subsection (1) of this section.

SECTION 76. ORS 161.367 is amended to read:
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161.367. (1) If at any time the court determines that the defendant lacks fitness to proceed, the
court shall further determine whether there is a substantial probability that the defendant, in the
foreseeable future, will gain or regain fitness to proceed. If the court determines that there is no
substantial probability that the defendant, in the foreseeable future, will gain or regain fitness to
proceed, the court shall dismiss, without prejudice, all charges against the defendant and:

(a) Order that the defendant be discharged; or

(b) Initiate commitment proceedings under ORS 426.070, 426.701 or 427.235 to 427.290.

(2)(a) The superintendent of the hospital or director of the facility in which the defendant is
committed under ORS 161.370 or a person examining the defendant as a condition of release to
community restoration services shall notify the court if the defendant gains or regains fitness to
proceed.

(b) A party to the case may notify the court if the defendant has gained or regained fitness to
proceed.

(c) The court may, upon its own motion or the request of either party, hold a hearing to deter-
mine whether the defendant has gained or regained fitness to proceed. If the court determines that
the defendant has gained or regained fitness to proceed, the court shall resume the criminal pro-
ceeding unless the court determines that so much time has elapsed since the commitment or release
of the defendant to community restoration services that it would be unjust to resume the criminal
proceeding. If the court determines that it would be unjust to resume the criminal proceeding, the
court, on motion of either party, may dismiss the charge and may order the defendant to be dis-
charged or cause a proceeding to be commenced forthwith under ORS 426.070 to 426.170, 426.701
or 427.235 to 427.290.

(3) If the defendant gains or regains fitness to proceed, the defendant shall be given credit
against each charge alleged in the accusatory instrument for each day the defendant was committed
under ORS 161.370 to the custody of a state mental hospital, or to the custody of a secure intensive
community inpatient facility designated by the Oregon [Health Authority] Department of Health.

(4) Notwithstanding the suspension of the criminal proceeding under ORS 161.370 (2), the fact
that the defendant is unfit to proceed does not preclude any objection through counsel and without
the personal participation of the defendant on the grounds that the indictment is insufficient, that
the statute of limitations has run, that double jeopardy principles apply or upon any other ground
at the discretion of the court which the court deems susceptible of fair determination prior to trial.

(5) At the time that the court determines that the defendant lacks fitness to proceed under ORS
161.370 (2), the court shall notify the defendant in writing that federal law prohibits the defendant
from purchasing or possessing a firearm unless the person obtains relief from the prohibition under
federal law. The court shall again notify the defendant in writing of the prohibition if the court finds
that the defendant has gained or regained fitness to proceed under subsection (2) of this section.

SECTION 77. ORS 161.370 is amended to read:

161.370. (1)(a) When the defendant’s fitness to proceed is drawn in question, the issue shall be
determined by the court.

(b) If neither the prosecuting attorney nor counsel for the defendant contests the finding of the
report filed under ORS 161.365, the court may make the determination on the basis of the report.
If the finding is contested, the court shall hold a hearing on the issue. If the report is received in
evidence in the hearing, the party who contests the finding has the right to summon and to cross-
examine any certified evaluator who submitted the report and to offer evidence upon the issue.

Other evidence regarding the defendant’s fitness to proceed may be introduced by either party.
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(2)(a) If the court determines that the defendant lacks fitness to proceed, the criminal proceeding
against the defendant shall be suspended and the court shall proceed in accordance with this sub-
section.

(b) After making the determination under paragraph (a) of this subsection, the court shall re-
ceive a recommendation from a community mental health program director or the director’s
designee, and from any local entity that would be responsible for treating the defendant if the de-
fendant were to be released in the community, concerning whether appropriate community restora-
tion services are present and available in the community.

(c) If the parties agree as to the appropriate action under this section, the court may, after
making all findings required by law, enter any order authorized by this section. If the parties do not
agree as to the appropriate action, the court and the parties shall, at a hearing, consider an ap-
propriate action in the case, and the court shall make a determination and enter an order necessary
to implement the action. In determining the appropriate action, the court shall consider the primary
and secondary release criteria as defined in ORS 135.230, the least restrictive option appropriate for
the defendant, the needs of the defendant and the interests of justice. Actions may include but are
not limited to:

(A) Commitment for the defendant to gain or regain fitness to proceed under subsection (3) or
(4) of this section;

(B) An order to engage in community restoration services, as recommended by the community
mental health program director or designee, under subsection (6) of this section;

(C) Commencement of a civil commitment proceeding under ORS 426.070 to 426.170, 426.701 or
427.235 to 427.290;

(D) Commencement of protective proceedings under ORS chapter 125; or

(E) Dismissal of the charges pursuant to ORS 135.755.

(d) If the court, while considering or ordering an appropriate action under this subsection, does
not order the defendant committed to a state mental hospital or other facility, but finds that ap-
propriate community restoration services are not present and available in the community, for any
defendant remaining in custody after such determination, the court shall set a review hearing seven
days from the date of the determination under paragraph (a) of this subsection. At the review
hearing, the court shall consider all relevant information and determine if commitment to the state
mental hospital or other facility is appropriate under subsection (3) or (4) of this section, or if an-
other action described in paragraph (c) of this subsection is appropriate. At the conclusion of the
hearing the court shall enter an order in accordance with the defendant’s constitutional rights to
due process.

(e) If the court determines that the appropriate action in the case is an order for the defendant
to engage in community restoration services, but the defendant has a pending criminal case, warrant
or hold in one or more other jurisdictions, the other jurisdictions shall, within two judicial days of
becoming aware of the proceeding under this section, communicate with the court and the other
jurisdictions, if applicable, to develop a plan to address the interests of all jurisdictions in the de-
fendant in a timely manner.

(3)(a) If the most serious offense in the charging instrument is a felony, the court shall commit
the defendant to the custody of the superintendent of a state mental hospital or director of a facility
designated by the Oregon [Health Authority] Department of Health if the defendant is at least 18
years of age, or to the custody of the director of a secure intensive community inpatient facility

designated by the [authority] department if the defendant is under 18 years of age, if the court
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makes the following findings:

(A) The defendant requires a hospital level of care due to public safety concerns if the defendant
is not hospitalized or in custody or the acuity of symptoms of the defendant’s qualifying mental
disorder; and

(B) Based on the findings resulting from a consultation described in ORS 161.365 (1), if applica-
ble, from any information provided by community-based mental health providers or any other
sources, and primary and secondary release criteria as defined in ORS 135.230, the appropriate
community restoration services are not present and available in the community.

(b) If the defendant is committed under this subsection, the community mental health program
director, or director’s designee, shall at regular intervals, during any period of commitment, review
available community restoration services and maintain communication with the defendant and the
superintendent of the state mental hospital or director of the facility in order to facilitate an effi-
cient transition to treatment in the community when ordered.

(¢) If the court does not order the commitment of the defendant under this subsection, the court
shall proceed in accordance with subsection (2)(c) of this section to determine and order an appro-
priate action other than commitment.

(4)(a) If the most serious offense in the charging instrument is a misdemeanor, the court may
not commit the defendant to the custody of the superintendent of a state mental hospital or director
of a facility designated by the Oregon [Health Authority] Department of Health if the defendant is
at least 18 years of age, or to the custody of the director of a secure intensive community inpatient
facility designated by the [authority] department if the defendant is under 18 years of age, unless
the court:

(A)(1) Receives a recommendation from a certified evaluator that the defendant requires a hos-
pital level of care due to the acuity of symptoms of the defendant’s qualifying mental disorder; and

(i1) Receives a recommendation from a community mental health program director, or director’s
designee, that the appropriate community restoration services are not present and available in the
community; or

(B) Determines that the defendant requires a hospital level of care after making all of the fol-
lowing written findings:

(i) The defendant needs a hospital level of care due to the acuity of the symptoms of the
defendant’s qualifying mental disorder;

(ii) There are public safety concerns; and

(iii) The appropriate community restoration services are not present and available in the com-
munity.

(b) If at the time of determining the appropriate action for the case, the court is considering
commitment under paragraph (a)(A) of this subsection and:

(A) Has not received a recommendation from a certified evaluator as to whether the defendant
requires a hospital level of care due to the acuity of symptoms of the defendant’s qualifying mental
disorder, the court shall order a certified evaluator to make such a recommendation.

(B) Has not received a recommendation from the community mental health program director or
designee concerning whether appropriate community restoration services are present and available
in the community, the court shall order the director or designee to make such a recommendation.

(c) If the court does not order the commitment of the defendant under this subsection, the court
shall proceed in accordance with subsection (2)(c) of this section to determine and order an appro-

priate action other than commitment.
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(d) If the defendant is committed under this subsection, the community mental health program
director, or director’s designee, shall at regular intervals, during any period of commitment, review
available community restoration services and maintain communication with the defendant and the
superintendent of the state mental hospital or director of the facility in order to facilitate an effi-
cient transition to treatment in the community when ordered.

(5) If the most serious offense in the charging instrument is a violation, the court may not
commit the defendant to the custody of the superintendent of a state mental hospital or director of
a facility designated by the Oregon [Health Authority] Department of Health if the defendant is
at least 18 years of age, or to the custody of the director of a secure intensive community inpatient
facility designated by the [authority] department if the defendant is under 18 years of age.

(6)(a) If the court does not order the commitment of the defendant under subsection (3) or (4)
of this section, if commitment is precluded under subsection (5) of this section or if the court de-
termines that care other than commitment would better serve the defendant and the community, the
court shall release the defendant, pursuant to an order that the defendant engage in community
restoration services, until the defendant has gained or regained fitness to proceed, or until the court
finds there is no substantial probability that the defendant will, within the foreseeable future, gain
or regain fitness to proceed. The court may not order the defendant to engage in community resto-
ration services in another county without permission from the other county.

(b) The court may order a community mental health program director coordinating the
defendant’s treatment in the community to provide the court with status reports on the defendant’s
progress in gaining or regaining fitness to proceed. The director shall provide a status report if the
defendant is not complying with court-ordered restoration services.

(c) A community mental health program director coordinating the defendant’s treatment in the
community shall notify the court if the defendant gains or regains fitness to proceed. The notice
shall be filed with the court and may be filed electronically. The clerk of the court shall cause
copies of the notice to be delivered to both the district attorney and the counsel for the defendant.

(d) When a defendant is ordered to engage in community restoration services under this sub-
section, the court may place conditions that the court deems appropriate on the release, including
the requirement that the defendant regularly report to a state mental hospital or a certified evalu-
ator for examination to determine if the defendant has gained or regained fitness to proceed.

(7) The Oregon [Health Authority] Department of Health shall establish by rule standards for
the recommendation provided to the court described in subsection (2) of this section.

SECTION 78. ORS 161.373 is amended to read:

161.373. (1) Unless otherwise prohibited by law or for good cause, all public bodies, as defined
in ORS 174.109, and any private medical provider in possession of records concerning the defendant,
shall, within five business days of receipt of the order, comply with a court order for the release
of records to the state mental hospital or other facility designated by the Oregon [Health
Authority] Department of Health for the purpose of conducting an examination or evaluation under
ORS 161.355 to 161.371.

(2) Notwithstanding subsection (1) of this section, the Oregon Youth Authority, the Department
of Corrections, a community college district, a community college service district, a public univer-
sity, a school district or an education service district may, after notifying the state hospital or other
facility designated by the Oregon [Health Authority] Department of Health, comply with the court
order within 15 business days of receipt of the order without good cause.

(3) As used in this section, in the case of a community college district, a community college
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service district, a public university, a school district or an education service district, “business
day” does not include any day on which the central administration offices of the district or univer-
sity are closed.

SECTION 79. ORS 161.375 is amended to read:

161.375. (1) When a patient, who has been placed at a state hospital for evaluation, care, custody
and treatment under ORS 161.315 to 161.351 or by court order under ORS 161.315, 161.365 or 161.370,
has escaped or is absent without authorization from the hospital or from the custody of any person
in whose charge the superintendent has placed the patient, the superintendent may order the arrest
and detention of the patient.

(2) When a patient, who has been placed at a secure intensive community inpatient facility for
evaluation, care, custody and treatment under ORS 161.315 to 161.351 or by court order under ORS
161.315, 161.365, 161.370 or 419C.527, has escaped or is absent without authorization from the facility
or from the custody of any person in whose charge the director of the facility has placed the patient,
the director of the facility shall notify the Director of the Oregon [Health Authority] Department
of Health. The Director of the Oregon [Health Authority] Department of Health may order the
arrest and detention of the patient.

(3) The superintendent or the Director of the Oregon [Health Authority] Department of Health
may issue an order under this section based upon a reasonable belief that grounds exist for issuing
the order. When reasonable, the superintendent or the Director of the Oregon [Health Authority]
Department of Health shall investigate to ascertain whether such grounds exist.

(4) Any order issued by the superintendent or the Director of the Oregon [Health Authority]
Department of Health as authorized by this section constitutes full authority for the arrest and
detention of the patient and all laws applicable to warrant or arrest apply to the order. An order
issued by the superintendent or the Director of the Oregon [Health Authority] Department of
Health under this section expires 72 hours after being signed by the superintendent or the Director
of the Oregon [Health Authority] Department of Health.

(5) As used in this section, “superintendent” means the superintendent of the state hospital to
which the person was committed or the superintendent’s authorized representative.

SECTION 80. ORS 161.385 is amended to read:

161.385. (1) There is hereby created a Psychiatric Security Review Board consisting of 10 mem-
bers appointed by the Governor and subject to confirmation by the Senate under section 4, Article
IIT of the Oregon Constitution.

(2) The membership of the board may not include any district attorney, deputy district attorney
or public defender. The Governor shall appoint:

(a) A psychiatrist experienced in the criminal justice system and not otherwise employed on a
full-time basis by the Oregon [Health Authority] Department of Health or a community mental
health program;

(b) A licensed psychologist experienced in the criminal justice system and not otherwise em-
ployed on a full-time basis by the [authority] department or a community mental health program;

(c) A member with substantial experience in the processes of parole and probation;

(d) A lawyer with substantial experience in criminal trial practice;

(e) A psychiatrist certified, or eligible to be certified, by the Oregon Medical Board in child
psychiatry who is experienced in the juvenile justice system and not employed on a full-time basis
by the [authority] department or a community mental health program;

(f) A licensed psychologist who is experienced in child psychology and the juvenile justice sys-
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tem and not employed on a full-time basis by the [authority] department or a community mental
health program;

(g) A member with substantial experience in the processes of juvenile parole and probation;

(h) A lawyer with substantial experience in juvenile law practice; and

(1) Two members of the general public.

(3) The term of office of each member is four years. The Governor at any time may remove any
member for inefficiency, neglect of duty or malfeasance in office. Before the expiration of the term
of a member, the Governor shall appoint a successor whose term begins on July 1 next following.
A member is eligible for reappointment. If there is a vacancy for any cause, the Governor shall make
an appointment to become immediately effective for the unexpired term.

(4) A member of the board not otherwise employed full-time by the state shall be paid on a per
diem basis an amount equal to $289.22, adjusted according to the executive pay plan for the
biennium, for each day during which the member is engaged in the performance of official duties,
including necessary travel time. In addition, subject to ORS 292.220 to 292.250 regulating travel and
other expenses of state officers and employees, the member shall be reimbursed for actual and nec-
essary travel and other expenses incurred in the performance of official duties.

(5) Subject to any applicable provision of the State Personnel Relations Law, the board may hire
employees to aid it in performing its duties.

(6) The board consists of two five-member panels. The adult panel is responsible for persons
placed under the board’s jurisdiction under ORS 161.315 to 161.351 and 419C.544 and consists of
those members appointed under subsection (2)(a) to (d) of this section and one of the public members.
The juvenile panel is responsible for young persons placed under the board’s jurisdiction under ORS
419C.529 and consists of those members appointed under subsection (2)(e) to (h) of this section and
the other public member.

(7)(a) Each panel shall select one of its members as chairperson to serve for a one-year term
with such duties and powers as the panel determines.

(b) A majority of the voting members of a panel constitutes a quorum for the transaction of
business of the panel.

(8) Each panel shall meet at least twice every month, unless the chairperson determines that
there is not sufficient business before the panel to warrant a meeting at the scheduled time. The
panel shall also meet at other times and places specified by the call of the chairperson or of a ma-
jority of the members of the panel.

SECTION 81. ORS 161.390 is amended to read:

161.390. (1) The Oregon [Health Authority] Department of Health shall adopt rules for the as-
signment of persons to state mental hospitals or secure intensive community inpatient facilities after
commitment under ORS 161.365 and 161.370 and for establishing standards for evaluation and
treatment of persons committed to a state hospital or a secure intensive community inpatient facility
or ordered to a community mental health program under ORS 161.315 to 161.351.

(2) When the Psychiatric Security Review Board requires the preparation of a predischarge or
preconditional release plan before a hearing or as a condition of granting discharge or conditional
release for a person committed under ORS 161.315 to 161.351 to a state hospital or a secure inten-
sive community inpatient facility for custody, care and treatment, the [authority] department is re-
sponsible for and shall prepare the plan.

(3) In carrying out a conditional release plan prepared under subsection (2) of this section, the

[authority] department may contract with a community mental health program, other public agency
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or private corporation or an individual to provide supervision and treatment for the conditionally
released person.

(4)(a) The board shall maintain and keep current the medical, social and criminal history of all
persons committed to its jurisdiction. The confidentiality of records maintained by the board shall
be determined pursuant to ORS 192.338, 192.345, 192.355 and 192.398.

(b) Except as otherwise provided by law, upon request of the board, a state hospital, a commu-
nity mental health program and any other health care service provider shall provide the board with
all medical records pertaining to a person committed to the jurisdiction of the board.

(5) The evidentiary phase of a hearing conducted by the board under ORS 161.315 to 161.351 is
not a deliberation for purposes of ORS 192.690.

SECTION 82. ORS 161.392 is amended to read:

161.392. (1) The Oregon [Health Authority] Department of Health shall adopt rules necessary
to certify psychiatrists and licensed psychologists for the purpose of performing evaluations and
examinations described in ORS 161.309, 161.355 to 161.371 and 419C.524. The rules must include a
description of the standards and qualifications necessary for certification. The [authority] depart-
ment may charge a fee for certification under this section in an amount determined by rule.

(2) The [authority] department shall consult with the Psychiatric Security Review Board about
proposed rules described in subsection (1) of this section before issuing the proposed rules for public
comment and before adopting the rules.

SECTION 83. ORS 163A.040 is amended to read:

163A.040. (1) A person who is required to report as a sex offender in accordance with the ap-
plicable provisions of ORS 163A.010, 163A.015, 163A.020 or 163A.025 and who has knowledge of the
reporting requirement commits the crime of failure to report as a sex offender if the person:

(a) Fails to make the initial report to an agency;

(b) Fails to report when the person works at, carries on a vocation at or attends an institution
of higher education;

(c) Fails to report following a change of school enrollment or employment status, including en-
rollment, employment or vocation status at an institution of higher education;

(d) Moves to a new residence and fails to report the move and the person’s new address;

(e) Fails to report a legal change of name;

(f) Fails to make an annual report;

(g) Fails to provide complete and accurate information;

(h) Fails to sign the sex offender registration form as required;

(1) Fails or refuses to participate in a sex offender risk assessment as directed by the State
Board of Parole and Post-Prison Supervision, Psychiatric Security Review Board, Oregon [Health
Authority] Department of Health or supervisory [authority] department;

(j) Fails to submit to fingerprinting or to having a photograph taken of the person’s face, iden-
tifying scars, marks or tattoos; or

(k) Fails to report prior to any intended travel outside of the United States.

(2)(a) It is an affirmative defense to a charge of failure to report under subsection (1)(d) of this
section by a person required to report under ORS 163A.010 (3)(a)(B), 163A.015 (4)(a)(B) or 163A.025
(3)(a) that the person reported, in person, within 10 days of a change of residence to the Department
of State Police, a city police department or a county sheriff’s office, in the county of the person’s
new residence, if the person otherwise complied with all reporting requirements.

(b) It is an affirmative defense to a charge of failure to report under subsection (1)(a) of this
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section by a person required to report under ORS 163A.025 (2)(b)(A)(i) that the person reported, in
person, to the Department of State Police in Marion County, Oregon, within 10 days of moving into
this state.

(c) It is an affirmative defense to a charge of failure to report under subsection (1)(a) of this
section by a person required to report under ORS 163A.025 (2)(b)(B)(i) that the person reported, in
person, to the Department of State Police in Marion County, Oregon, within six months of moving
into this state.

(d) It is an affirmative defense to a charge of failure to report under subsection (1) of this sec-
tion by a person required to report under ORS 163A.025 (2)(b)(A)(ii) or (B)(ii) that the person re-
ported, in person, to the Department of State Police in Marion County, Oregon, if the person
otherwise complied with all reporting requirements.

(e) It is an affirmative defense to a charge of failure to report under subsection (1) of this sec-
tion by a person required to report under ORS 163A.025 (3) that the person reported, in person, to
the Department of State Police, a city police department or a county sheriff’s office, in the county
of the person’s residence, if the person otherwise complied with all reporting requirements.

(f) It is an affirmative defense to a charge of failure to report under subsection (1) of this section
by a person required to report under ORS 163A.010 (3) that the person reported to the Oregon Youth
Authority if the person establishes that the authority registered the person under ORS 163A.010
(3)e).

(g) It is an affirmative defense to a charge of failure to report under subsection (1) of this sec-
tion by a person required to report under ORS 163A.025 (2) or (3) that the person reported to the
Oregon Youth Authority or a county juvenile department if the person establishes that the authority
or department registered the person under ORS 163A.025 (8).

(3)(a) Except as otherwise provided in paragraph (b) of this subsection, failure to report as a sex
offender is a Class A misdemeanor.

(b) Failure to report as a sex offender is a Class C felony if the person violates:

(A) Subsection (1)(a) of this section; or

(B) Subsection (1)(b), (c), (d), (e) or (h) of this section and the crime for which the person is re-
quired to report is a felony.

(4) A person who fails to sign and return an address verification form as required by ORS
163A.035 (4) commits a violation.

SECTION 84. ORS 163A.125 is amended to read:

163A.125. (1)(a) A person who is required to report as a sex offender under ORS 163A.010,
163A.015 or 163A.020 due to a conviction for a sex crime and is classified as a level one sex offender
under ORS 163A.100 (1) may petition the State Board of Parole and Post-Prison Supervision to re-
lieve the person from the obligation to report as a sex offender under ORS 163A.010, 163A.015 or
163A.020.

(b) A person who is required to report as a sex offender under ORS 163A.010, 163A.015 or
163A.020 due to being found guilty except for insanity under ORS 161.295 for a sex crime, and is
classified as a level one sex offender under ORS 163A.100 (1), may petition the Psychiatric Security
Review Board to relieve the person from the obligation to report as a sex offender under ORS
163A.010, 163A.015 or 163A.020.

(c)(A) Except as otherwise provided in subparagraph (B) of this paragraph, a person described
in paragraph (a) or (b) of this subsection may file the petition no sooner than five years after the

date supervision for the sex crime is terminated or, if the person was not subject to supervision for
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the sex crime, five years after the date the person was discharged from the jurisdiction of the court,
Psychiatric Security Review Board or Oregon [Health Authority] Department of Health.

(B) A person who was reclassified under subsection (2) of this section from a level two sex
offender under ORS 163A.100 (2) to a level one sex offender under ORS 163A.100 (1) may file the
petition no sooner than five years after the date of reclassification.

(d) Notwithstanding paragraph (c) of this subsection, if a person is required to report because
of a conviction or finding of guilty except for insanity from another United States court as that term
is defined in ORS 163A.005, the person may not petition for relief from reporting as a sex offender
in Oregon unless the laws of the jurisdiction where the person was convicted or found guilty except
for insanity would permit a petition for relief from reporting as a sex offender.

(2)(a) A person who is required to report as a sex offender under ORS 163A.010, 163A.015 or
163A.020 due to a conviction for a sex crime and is classified as a level three sex offender under
ORS 163A.100 (3) may petition the State Board of Parole and Post-Prison Supervision to reclassify
the person as a level two sex offender under ORS 163A.100 (2).

(b) A person who is required to report as a sex offender under ORS 163A.010, 163A.015 or
163A.020 due to being found guilty except for insanity under ORS 161.295 for a sex crime, and is
classified as a level three sex offender under ORS 163A.100 (3), may petition the Psychiatric Security
Review Board to reclassify the person as a level two sex offender under ORS 163A.100 (2).

(c) A person who is required to report as a sex offender under ORS 163A.010, 163A.015 or
163A.020 due to a conviction for a sex crime and is classified as a level two sex offender under ORS
163A.100 (2) may petition the State Board of Parole and Post-Prison Supervision to reclassify the
person as a level one sex offender under ORS 163A.100 (1).

(d) A person who is required to report as a sex offender under ORS 163A.010, 163A.015 or
163A.020 due to being found guilty except for insanity under ORS 161.295 for a sex crime, and is
classified as a level two sex offender under ORS 163A.100 (2), may petition the Psychiatric Security
Review Board to reclassify the person as a level one sex offender under ORS 163A.100 (1).

(e) The petition described in this subsection may be filed no sooner than 10 years after the date
supervision for the sex crime is terminated or, if the person was not subject to supervision for the
sex crime, 10 years after the date the person was discharged from the jurisdiction of the court,
Psychiatric Security Review Board or Oregon [Health Authority] Department of Health.

(3)(a) The State Board of Parole and Post-Prison Supervision or the Psychiatric Security Review
Board shall deny a petition filed under this section if, at any time after the person is convicted or
found guilty except for insanity of a sex crime, the person is convicted of or found guilty except for
insanity of a person felony or a person Class A misdemeanor, as those terms are defined in the rules
of the Oregon Criminal Justice Commission.

(b) The appropriate board shall deny a petition filed under subsection (2)(c) or (d) of this section
if the board has previously reclassified the person as a level two sex offender under ORS 163A.100
(2) as the result of a petition filed under subsection (2)(a) or (b) of this section.

(4)(a) Except as otherwise provided in subsection (3) of this section, if a person files a petition
under subsection (1) of this section, the State Board of Parole and Post-Prison Supervision or the
Psychiatric Security Review Board shall hold a hearing. At the hearing, the board shall enter an
order relieving the person of the obligation to report as a sex offender under ORS 163A.010,
163A.015 or 163A.020 if the board determines, by clear and convincing evidence, that the person:

(A) Is statistically unlikely to reoffend; and

(B) Does not pose a threat to the safety of the public.
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(b)(A) Except as otherwise provided in subsection (3) of this section, if a person files a petition
under subsection (2)(a) or (b) of this section, the State Board of Parole and Post-Prison Supervision
or the Psychiatric Security Review Board shall hold a hearing. At the hearing, the board shall enter
an order reclassifying the person as a level two sex offender under ORS 163A.100 (2) if, after com-
pletion of a new risk assessment utilizing the risk assessment methodology described in ORS
163A.100, the person is classified as presenting a low or moderate risk of reoffending and the board
determines that a lower level of notification is sufficient to protect public safety.

(B) Except as otherwise provided in subsection (3) of this section, if a person files a petition
under subsection (2)(c) or (d) of this section, the State Board of Parole and Post-Prison Supervision
or the Psychiatric Security Review Board shall hold a hearing. At the hearing, the board shall enter
an order reclassifying the person as a level one sex offender under ORS 163A.100 (1) if, after com-
pletion of a new risk assessment utilizing the risk assessment methodology described in ORS
163A.100, the person is classified as presenting a low risk of reoffending and the board determines
that a lower level of notification is sufficient to protect public safety.

(5) In making the determinations described in subsection (4) of this section, the State Board of
Parole and Post-Prison Supervision or the Psychiatric Security Review Board shall consider:

(a) The nature of and degree of violence involved in the offense that requires reporting;

(b) The age and number of victims of the offense that requires reporting;

(c) The age of the person at the time of the offense that requires reporting;

(d) The length of time since the offense that requires reporting and the time period during which
the person has not reoffended;

(e) The person’s performance on supervision for the offense that requires reporting;

(f) Whether the person has participated in or successfully completed a court-approved sex
offender treatment program or any other rehabilitative programs;

(g) The person’s stability in employment and housing;

(h) The person’s community and personal support system;

(1) Other criminal and relevant noncriminal behavior of the person both before and after the
offense that requires reporting; and

(j) Any other relevant factors.

(6)(a) The Attorney General may represent the state at a hearing conducted under this section
unless the district attorney of the county in which the person was convicted or, if the conviction for
which the person is required to report as a sex offender was entered in another United States court,
the district attorney of the county in which the person resides, elects to represent the state.

(b) If a district attorney elects to represent the state, the district attorney shall give timely
written notice of the election to the Attorney General, the State Board of Parole and Post-Prison
Supervision or the Psychiatric Security Review Board and the person who is the subject of the
hearing.

(c) If the district attorney declines to represent the state, the district attorney shall cooperate
with the Attorney General in securing the material necessary to represent the state.

(7)(a) When the State Board of Parole and Post-Prison Supervision or the Psychiatric Security
Review Board enters an order under this section relieving a person of the obligation to report as
a sex offender under ORS 163A.010, 163A.015 or 163A.020 or enters an order reclassifying a person
as a level two sex offender under ORS 163A.100 (2) or as a level one sex offender under ORS
163A.100 (1), the board shall forward a copy of the order to the Department of State Police.

(b) Upon receipt of an order relieving a person of the obligation to report, the [department]
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Department of State Police shall remove from the Law Enforcement Data System the sex offender
information obtained from the sex offender registration form submitted under ORS 163A.010,
163A.015 or 163A.020.

(¢) Upon receipt of an order reclassifying a person as a level two sex offender under ORS
163A.100 (2) or as a level one sex offender under ORS 163A.100 (1), the department shall update the
Law Enforcement Data System to reflect the reclassification.

(8) The State Board of Parole and Post-Prison Supervision and the Psychiatric Security Review
Board shall adopt rules to carry out the provisions of this section. The rules may include a filing
fee in an amount determined by the appropriate board. All fees paid under this subsection shall be
deposited into the General Fund and credited to the account of the appropriate board.

(9) As used in this section, “supervision” means probation, parole, post-prison supervision or any
other form of supervised or conditional release.

SECTION 85. ORS 163A.200 is amended to read:

163A.200. (1) Notwithstanding ORS 179.505, the Psychiatric Security Review Board and the
Oregon [Health Authority] Department of Health shall provide to the State Board of Parole and
Post-Prison Supervision any records that would assist the State Board of Parole and Post-Prison
Supervision in:

(a) Performing an initial classification of a person into one of the three levels described in ORS
163A.100, as required by ORS 163A.105;

(b) Deciding whether to reclassify a person as a level one or a level two sex offender or relieve
the person from the obligation to report as a sex offender, as described in ORS 163A.125; or

(c) Conducting a risk assessment of a person who is an existing registrant to classify the person
into one of the three levels described in ORS 163A.100, as required by section 7, chapter 708, Oregon
Laws 2013.

(2) The State Board of Parole and Post-Prison Supervision may not release any records obtained
pursuant to this section to any other agency or person unless authorized by law to do so.

SECTION 86. ORS 163A.205 is amended to read:

163A.205. (1) Notwithstanding ORS 179.505, the Oregon [Health Authority] Department of
Health shall provide to the Psychiatric Security Review Board any records that would assist the
board in:

(a) Performing an initial classification of a person into one of the three levels described in ORS
163A.100, as required by ORS 163A.105;

(b) Deciding whether to reclassify a person as a level one or a level two sex offender or relieve
the person from the obligation to report as a sex offender, as described in ORS 163A.125; or

(c) Conducting a risk assessment of a person who is an existing registrant to classify the person
into one of the three levels described in ORS 163A.100, as required by section 7, chapter 708, Oregon
Laws 2013.

(2) The board may not release any records obtained pursuant to this section to any other agency
or person unless authorized by law to do so.

SECTION 87. ORS 165.698 is amended to read:

165.698. The prosecuting attorney shall notify the Oregon [Health Authority] Department of
Health and any appropriate licensing boards of the conviction of a person under ORS 165.692.

SECTION 88. ORS 166.250 is amended to read:

166.250. (1) Except as otherwise provided in this section or ORS 166.260, 166.270, 166.273,
166.274, 166.291, 166.292 or 166.410 to 166.470, a person commits the crime of unlawful possession
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of a firearm if the person knowingly:

(a) Carries any firearm concealed upon the person;

(b) Possesses a handgun that is concealed and readily accessible to the person within any vehi-
cle; or

(c) Possesses a firearm and:

(A) Is under 18 years of age;

(B)i) While a minor, was found to be within the jurisdiction of the juvenile court for having
committed an act which, if committed by an adult, would constitute a felony or a misdemeanor in-
volving violence, as defined in ORS 166.470; and

(ii) Was discharged from the jurisdiction of the juvenile court within four years prior to being
charged under this section;

(C) Has been convicted of a felony;

(D) Was committed to the Oregon [Health Authority] Department of Health under ORS 426.130;

(E) Was found to be a person with mental illness and subject to an order under ORS 426.130 that
the person be prohibited from purchasing or possessing a firearm as a result of that mental illness;

(F) Is presently subject to an order under ORS 426.133 prohibiting the person from purchasing
or possessing a firearm;

(G) Has been found guilty except for insanity under ORS 161.295 of a felony; or

(H) The possession of the firearm by the person is prohibited under ORS 166.255.

(2) This section does not prohibit:

(a) A minor, who is not otherwise prohibited under subsection (1)(c) of this section, from pos-
sessing a firearm:

(A) Other than a handgun, if the firearm was transferred to the minor by the minor’s parent or
guardian or by another person with the consent of the minor’s parent or guardian; or

(B) Temporarily for hunting, target practice or any other lawful purpose; or

(b) Any citizen of the United States over the age of 18 years who resides in or is temporarily
sojourning within this state, and who is not within the excepted classes prescribed by ORS 166.270
and subsection (1) of this section, from owning, possessing or keeping within the person’s place of
residence or place of business any handgun, and no permit or license to purchase, own, possess or
keep any such firearm at the person’s place of residence or place of business is required of any such
citizen. As used in this subsection, “residence” includes a recreational vessel or recreational vehicle
while used, for whatever period of time, as residential quarters.

(3) Firearms carried openly in belt holsters are not concealed within the meaning of this section.

(4)(a) Except as provided in paragraphs (b) and (c) of this subsection, a handgun is readily ac-
cessible within the meaning of this section if the handgun is within the passenger compartment of
the vehicle.

(b) If a vehicle, other than a vehicle described in paragraph (c) of this subsection, has no storage
location that is outside the passenger compartment of the vehicle, a handgun is not readily acces-
sible within the meaning of this section if:

(A) The handgun is stored in a closed and locked glove compartment, center console or other
container; and

(B) The key is not inserted into the lock, if the glove compartment, center console or other
container unlocks with a key.

(c) If the vehicle is a motorcycle, an all-terrain vehicle or a snowmobile, a handgun is not

readily accessible within the meaning of this section if:
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(A) The handgun is in a locked container within or affixed to the vehicle; or

(B) The handgun is equipped with a trigger lock or other locking mechanism that prevents the
discharge of the firearm.

(5) Unlawful possession of a firearm is a Class A misdemeanor.

SECTION 89. ORS 166.273 is amended to read:

166.273. (1) A person barred from transporting, shipping, possessing or receiving a firearm may
file a petition with the Psychiatric Security Review Board for relief from the bar if:

(a) The person is barred from possessing a firearm under ORS 166.250 (1)(c)(D) or (E);

(b) The person is barred from receiving a firearm under ORS 166.470 (1)(e) or (f) or, if the person
has been found guilty except for insanity of a misdemeanor involving violence, ORS 166.470 (1)(g);
or

(c) The person is barred from possessing, receiving, shipping or transporting a firearm under 18
U.S.C. 922(d)(4) or (g)(4) as the result of a state mental health determination.

(2) The petitioner shall serve a copy of the petition on:

(a) The Department of Human Services and the Oregon [Health Authority] Department of
Health; and

(b) The district attorney in each county in which:

(A) The person was committed by a court to the Oregon [Health Authority] Department of
Health, or adjudicated by a court as a person with mental illness, under ORS 426.130;

(B) The person was committed by a court to the Department of Human Services, or adjudicated
by a court as in need of commitment for residential care, treatment and training, under ORS 427.290;

(C) The person was found guilty except for insanity under ORS 161.295;

(D) The person was found responsible except for insanity under ORS 419C.411; or

(E) The person was found by a court to lack fitness to proceed under ORS 161.370.

(3) Following receipt of the petition, the board shall conduct a contested case hearing, make
written findings of fact and conclusions of law on the issues before the board and issue a final order.
Board members from the adult panel, the juvenile panel or a combination of both panels of the board
may conduct the hearings described in this section.

(4) The state and any person or entity described in subsection (2) of this section may appear and
object to and present evidence relevant to the relief sought by the petitioner.

(5) The board shall grant the relief requested in the petition if the petitioner demonstrates,
based on the petitioner’s reputation, the petitioner’s record, the circumstances surrounding the
firearm disability and any other evidence in the record, that the petitioner will not be likely to act
in a manner that is dangerous to public safety and that granting the relief would not be contrary
to the public interest.

(6) If the board grants the relief requested in the petition, the board shall provide to the De-
partment of State Police the minimum information necessary, as defined in ORS 181A.290, to enable
the [department] Department of State Police to:

(a) Maintain the information and transmit the information to the federal government as required
under federal law; and

(b) Maintain a record of the person’s relief from the disqualification to possess or receive a
firearm under ORS 166.250 (1)(c)(D) or (E) or 166.470 (1)(e), (f) or (g).

(7) The petitioner may petition for judicial review of a final order of the board. The petition
shall be filed in the circuit court of a county described in subsection (2)(b) of this section. The re-

view shall be conducted de novo and without a jury.
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(8) A petitioner may take an appeal from the circuit court to the Court of Appeals. Review by
the Court of Appeals shall be conducted in accordance with ORS 183.500.

(9) A person may file a petition for relief under this section no more than once every two years.

(10) The board shall adopt procedural rules to carry out the provisions of this section.

(11) As used in this section, “state mental health determination” means:

(a) A finding by a court that a person lacks fitness to proceed under ORS 161.370;

(b) A finding that a person is guilty except for insanity of a crime under ORS 161.295 or re-
sponsible except for insanity of an act under ORS 419C.411 or any determination by the Psychiatric
Security Review Board thereafter;

(¢) A commitment by a court to the Oregon [Health Authority] Department of Health, or an
adjudication by a court that a person is a person with mental illness, under ORS 426.130; or

(d) A commitment by a court to the Department of Human Services, or an adjudication by a
court that a person is in need of commitment for residential care, treatment and training, under ORS
427.290.

SECTION 90. ORS 166.291, as amended by section 5, chapter 97, Oregon Laws 2022, is amended
to read:

166.291. (1) The sheriff of a county, upon a person’s application for an Oregon concealed
handgun license, upon receipt of the appropriate fees and after compliance with the procedures set
out in this section, shall issue the person a concealed handgun license if the person:

(a)(A) Is a citizen of the United States; or

(B) Is a legal resident noncitizen who can document continuous residency in the county for at
least six months and has declared in writing to the United States Citizenship and Immigration Ser-
vices the intent to acquire citizenship status and can present proof of the written declaration to the
sheriff at the time of application for the license;

(b) Is at least 21 years of age;

(c) Is a resident of the county;

(d) Has no outstanding warrants for arrest;

(e) Is not free on any form of pretrial release;

(f) Demonstrates competence with a handgun by any one of the following:

(A) Completion of any hunter education or hunter safety course approved by the State Depart-
ment of Fish and Wildlife or a similar agency of another state if handgun safety was a component
of the course;

(B) Completion of any National Rifle Association firearms safety or training course if handgun
safety was a component of the course;

(C) Completion of any firearms safety or training course or class available to the general public
offered by law enforcement, community college, or private or public institution or organization or
firearms training school utilizing instructors certified by the National Rifle Association or a law
enforcement agency if handgun safety was a component of the course;

(D) Completion of any law enforcement firearms safety or training course or class offered for
security guards, investigators, reserve law enforcement officers or any other law enforcement offi-
cers if handgun safety was a component of the course;

(E) Presents evidence of equivalent experience with a handgun through participation in organ-
ized shooting competition or military service;

(F) Is licensed or has been licensed to carry a firearm in this state, unless the license has been

revoked; or
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(G) Completion of any firearms training or safety course or class conducted by a firearms in-
structor certified by a law enforcement agency or the National Rifle Association if handgun safety
was a component of the course;

(g) Has never been convicted of a felony or found guilty, except for insanity under ORS 161.295,
of a felony;

(h) Has not been convicted of a misdemeanor or found guilty, except for insanity under ORS
161.295, of a misdemeanor within the four years prior to the application, including a misdemeanor
conviction for the possession of marijuana as described in paragraph (L) of this subsection;

(1) Has not been committed to the Oregon [Health Authority] Department of Health under ORS
426.130;

(j) Has not been found to be a person with mental illness and is not subject to an order under
ORS 426.130 that the person be prohibited from purchasing or possessing a firearm as a result of
that mental illness;

(k) Has been discharged from the jurisdiction of the juvenile court for more than four years if,
while a minor, the person was found to be within the jurisdiction of the juvenile court for having
committed an act that, if committed by an adult, would constitute a felony or a misdemeanor in-
volving violence, as defined in ORS 166.470;

(L) Has not been convicted of an offense involving controlled substances or participated in a
court-supervised drug diversion program, except this disability does not operate to exclude a person
if:

(A) The person can demonstrate that the person has been convicted only once of a marijuana
possession offense that constituted a misdemeanor or violation under the law of the jurisdiction of
the offense, and has not completed a drug diversion program for a marijuana possession offense that
constituted a misdemeanor or violation under the law of the jurisdiction of the offense; or

(B) The person can demonstrate that the person has only once completed a drug diversion pro-
gram for a marijuana possession offense that constituted a misdemeanor or violation under the law
of the jurisdiction of the offense, and has not been convicted of a marijuana possession offense that
constituted a misdemeanor or violation under the law of the jurisdiction of the offense;

(m) Is not subject to a citation issued under ORS 163.735 or an order issued under ORS 30.866,
107.700 to 107.735 or 163.738;

(n) Has not received a dishonorable discharge from the Armed Forces of the United States;

(o) Is not required to register as a sex offender in any state; and

(p) Is not presently subject to an order under ORS 426.133 prohibiting the person from pur-
chasing or possessing a firearm.

(2) A person who has been granted relief under ORS 166.273, 166.274 or 166.293 or 18 U.S.C.
925(c) or has had the person’s record expunged under the laws of this state or equivalent laws of
other jurisdictions is not subject to the disabilities in subsection (1)(g) to (L) of this section.

(3) Before the sheriff may issue a license:

(a) The application must state the applicant’s legal name, current address and telephone number,
date and place of birth, hair and eye color and height and weight. The application must also list the
applicant’s residence address or addresses for the previous three years. The application must contain
a statement by the applicant that the applicant meets the requirements of subsection (1) of this
section. The application may include the Social Security number of the applicant if the applicant
voluntarily provides this number. The application must be signed by the applicant.

(b) The applicant must submit to fingerprinting and photographing by the sheriff. The sheriff
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shall fingerprint and photograph the applicant and shall conduct any investigation necessary to
corroborate the requirements listed under subsection (1) of this section. If a nationwide criminal
records check is necessary, the sheriff shall request the Department of State Police to conduct the
check, including fingerprint identification, through the Federal Bureau of Investigation. The Federal
Bureau of Investigation shall return the fingerprint cards used to conduct the criminal records
check and may not keep any record of the fingerprints. The Department of State Police shall report
the results of the fingerprint-based criminal records check to the sheriff. The Department of State
Police shall also furnish the sheriff with any information about the applicant that the Department
of State Police may have in its possession including, but not limited to, manual or computerized
criminal offender information.

(4) Application forms for concealed handgun licenses shall be supplied by the sheriff upon re-

quest. The forms shall be uniform throughout this state in substantially the following form:

APPLICATION FOR LICENSE TO CARRY
CONCEALED HANDGUN
Date

I hereby declare as follows:

I am a citizen of the United States or a legal resident noncitizen who can document continuous
residency in the county for at least six months and have declared in writing to the United States
Citizenship and Immigration Services my intention to become a citizen and can present proof of the
written declaration to the sheriff at the time of this application. I am at least 21 years of age. I have
been discharged from the jurisdiction of the juvenile court for more than four years if, while a mi-
nor, I was found to be within the jurisdiction of the juvenile court for having committed an act that,
if committed by an adult, would constitute a felony or a misdemeanor involving violence, as defined
in ORS 166.470. I have never been convicted of a felony or found guilty, except for insanity under
ORS 161.295, of a felony in the State of Oregon or elsewhere. I have not, within the last four years,
been convicted of a misdemeanor or found guilty, except for insanity under ORS 161.295, of a
misdemeanor. Except as provided in ORS 166.291 (1)(L), I have not been convicted of an offense in-
volving controlled substances or completed a court-supervised drug diversion program. There are
no outstanding warrants for my arrest and I am not free on any form of pretrial release. I have not
been committed to the Oregon [Health Authority] Department of Health under ORS 426.130, nor
have I been found to be a person with mental illness and presently subject to an order prohibiting
me from purchasing or possessing a firearm because of mental illness. I am not under a court order
to participate in assisted outpatient treatment that includes an order prohibiting me from purchasing
or possessing a firearm. If any of the previous conditions do apply to me, I have been granted relief
or wish to petition for relief from the disability under ORS 166.273, 166.274 or 166.293 or 18 U.S.C.
925(c) or have had the records expunged. I am not subject to a citation issued under ORS 163.735
or an order issued under ORS 30.866, 107.700 to 107.735 or 163.738. I have never received a dis-
honorable discharge from the Armed Forces of the United States. I am not required to register as

a sex offender in any state. I understand I will be fingerprinted and photographed.

Legal name
Age _ Date of birth
Place of birth
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Social Security number
(Disclosure of your Social Security account number is voluntary. Solicitation of the number is au-

thorized under ORS 166.291. It will be used only as a means of identification.)

Proof of identification (Two pieces of current identification are required, one of which must bear a
photograph of the applicant. The type of identification and the number on the identification are to
be filled in by the sheriff.):

1
2
Height _ Weight
Hair color — Eye color

Current address
(List residence addresses for the

past three years on the back.)

City — County Zip
Phone

I have read the entire text of this application, and the statements therein are correct and true.

(Making false statements on this application is a misdemeanor.)

(Signature of Applicant)

Character references.

Name: Address

Name: Address

Approved Disapproved by —

Competence with handgun demonstrated by — (to be filled in by sheriff)
Date —_ Fee Paid

License No.

(5)(a) Fees for concealed handgun licenses are:

(A) $15 to the Department of State Police for conducting the fingerprint check of the applicant.
(B) $100 to the sheriff for the initial issuance of a concealed handgun license.

(C) $75 to the sheriff for the renewal of a concealed handgun license.

(D) $15 to the sheriff for the duplication of a license because of loss or change of address.

(b) The sheriff may enter into an agreement with the Department of Transportation to produce

the concealed handgun license.

[90]



HB 3326

(6) No civil or criminal liability shall attach to the sheriff or any authorized representative en-
gaged in the receipt and review of, or an investigation connected with, any application for, or in the
issuance, denial or revocation of, any license under ORS 166.291 to 166.295 as a result of the lawful
performance of duties under those sections.

(7) Immediately upon acceptance of an application for a concealed handgun license, the sheriff
shall enter the applicant’s name into the Law Enforcement Data System indicating that the person
is an applicant for a concealed handgun license or is a license holder.

(8) The county sheriff may waive the residency requirement in subsection (1)(c) of this section
for a resident of a contiguous state who has a compelling business interest or other legitimate
demonstrated need.

(9) For purposes of subsection (1)(c) of this section, a person is a resident of a county if the
person:

(a) Has a current Oregon driver license issued to the person showing a residence address in the
county;

(b) Is registered to vote in the county and has a voter notification card issued to the person
under ORS 247.181 showing a residence address in the county;

(c) Has documentation showing that the person currently leases or owns real property in the
county; or

(d) Has documentation showing that the person filed an Oregon tax return for the most recent
tax year showing a residence address in the county.

(10) As used in this section, “drug diversion program” means a program in which a defendant
charged with a marijuana possession offense completes a program under court supervision and in
which the marijuana possession offense is dismissed upon successful completion of the diversion
program.

SECTION 91. ORS 166.470 is amended to read:

166.470. (1) Unless relief has been granted under ORS 166.273 or 166.274 or 18 U.S.C. 925(c) or
the expunction laws of this state or an equivalent law of another jurisdiction, a person may not in-
tentionally sell, deliver or otherwise transfer any firearm when the transferor knows or reasonably
should know that the recipient:

(a) Is under 18 years of age;

(b) Has been convicted of a felony;

(c) Has any outstanding felony warrants for arrest;

(d) Is free on any form of pretrial release for a felony;

(e) Was committed to the Oregon [Health Authority] Department of Health under ORS 426.130;

(f) After January 1, 1990, was found to be a person with mental illness and subject to an order
under ORS 426.130 that the person be prohibited from purchasing or possessing a firearm as a result
of that mental illness;

(g) Has been convicted of a misdemeanor involving violence or found guilty except for insanity
under ORS 161.295 of a misdemeanor involving violence within the previous four years. As used in
this paragraph, “misdemeanor involving violence” means a misdemeanor described in ORS 163.160,
163.187, 163.190, 163.195 or 166.155 (1)(b);

(h) Is presently subject to an order under ORS 426.133 prohibiting the person from purchasing
or possessing a firearm; or

(1) Has been found guilty except for insanity under ORS 161.295 of a felony.

(2) A person may not sell, deliver or otherwise transfer any firearm that the person knows or
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reasonably should know is stolen.

(3) Subsection (1)(a) of this section does not prohibit:

(a) The parent or guardian, or another person with the consent of the parent or guardian, of a
minor from transferring to the minor a firearm, other than a handgun; or

(b) The temporary transfer of any firearm to a minor for hunting, target practice or any other
lawful purpose.

(4) Violation of this section is a Class A misdemeanor.

SECTION 92. ORS 167.763 is amended to read:

167.763. The prohibitions provided in ORS 471.430 (3) and 475C.317 (2) do not apply to a person
who is under 21 years of age and who is acting under the direction of the Oregon [Health
Authority] Department of Health, the Oregon Liquor and Cannabis Commission, a local public
health authority as defined in ORS 431.003, a city or a state or local law enforcement agency for
the purpose of investigating possible violations of federal, state or local laws that prohibit the sale
of tobacco products or inhalant delivery systems to persons under 21 years of age.

SECTION 93. ORS 169.076 is amended to read:

169.076. Each local correctional facility shall:

(1) Provide sufficient staff to perform all audio and visual functions involving security, control,
custody and supervision of all confined detainees and prisoners, with personal inspection at least
once each hour. The supervision may include the use of electronic monitoring equipment when ap-
proved by the Department of Corrections and the governing body of the jurisdiction in which the
facility is located.

(2) Have a comprehensive written policy with respect to:

(a) Legal confinement authority.

(b) Denial of admission.

(c) Telephone calls.

(d) Admission and release medical procedures.

(e) Medication and prescriptions.

(f) Personal property accountability that complies with ORS 133.455.

(g) Vermin and communicable disease control.

(h) Release process to include authority, identification and return of personal property.

(1) Rules of the facility governing correspondence and visitations.

(3) Formulate and publish plans to meet emergencies involving escape, riots, assaults, fires, re-
bellions and other types of emergencies, and regulations for the operation of the facility.

(4) Not administer any physical punishment to any prisoner at any time.

(5) Provide for emergency medical and dental health, having written policies providing for:

(a) Review of the facility’s medical and dental plans by a licensed physician, physician assistant,
naturopathic physician or nurse practitioner.

(b) The security of medication and medical supplies.

(c) A medical and dental record system to include request for medical and dental attention,
treatment prescribed, prescriptions, special diets and other services provided.

(d) First aid supplies and staff first aid training.

(6) Prohibit firearms from the security area of the facility except in times of emergency as de-
termined by the administrator of the facility.

(7) Ensure that confined detainees and prisoners:

(a) Will be fed daily at least three meals served at regular times, with no more than 14 hours
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between meals except when routinely absent from the facility for work or other purposes.

(b) Will be fed nutritionally adequate meals in accordance with a plan reviewed by a registered
dietitian or the Oregon [Health Authority] Department of Health.

(c) Be provided special diets as prescribed by the facility’s designated physician, physician as-
sistant, naturopathic physician or nurse practitioner.

(d) Shall have food procured, stored, prepared, distributed and served under sanitary conditions,
as defined by the [authority] department under ORS 624.041.

(8) Ensure that the facility be clean, and provide each confined detainee or prisoner:

(a) Materials to maintain personal hygiene.

(b) Clean clothing twice weekly.

(c) Mattresses and blankets that are clean and fire-retardant.

(9) Require each prisoner to shower at least twice weekly.

(10) Forward, without examination or censorship, each prisoner’s outgoing written communi-
cations to the Governor, jail administrator, Attorney General, judge, Department of Corrections or
the attorney of the prisoner.

(11) Keep the facility safe and secure in accordance with the State of Oregon Structural Spe-
cialty Code and Fire and Life Safety Code.

(12) Have and provide each prisoner with written rules for prisoner conduct and disciplinary
procedures. If a prisoner cannot read or is unable to understand the written rules, the information
shall be conveyed to the prisoner orally.

(13) Not restrict the free exercise of religion unless failure to impose the restriction will cause
a threat to facility or order.

(14) Safeguard and ensure that the prisoner’s legal rights to access to legal materials are pro-
tected.

(15) In addition to the items listed in subsection (8) of this section, make available tampons,
sanitary pads, postpartum pads and panty liners at no cost to all confined detainees and prisoners
for use in connection with vaginal discharge. Facilities shall maintain a sufficient supply, which
shall be stored, dispensed and disposed of in a sanitary manner. The supply of products available
shall include at least the following:

(a) Regular absorbent and super absorbent tampons;

(b) Regular absorbent and super absorbent sanitary pads;

(c) Postpartum pads; and

(d) Regular absorbent panty liners.

SECTION 94. ORS 169.690 is amended to read:

169.690. (1)(a) Before the Department of Corrections, Department of Human Services, Oregon
[Health Authority] Department of Health, Oregon Youth Authority or any city, county or other
public agency establishes a facility described in paragraph (b) of this subsection, the city, county,
department, authority or agency shall fully inform the local public safety coordinating council con-
vened under ORS 423.560 of the following:

(A) The proposed location, estimated population size and use of the facility;

(B) The proposed number and qualifications of resident professional staff at the facility;

(C) The proposed rules of conduct for residents of the facility; and

(D) Other relevant information that the city, county, department, authority or agency responsi-
ble for establishing the facility considers appropriate or that the council requests. Nothing in this

subparagraph authorizes the disclosure of information that is protected under state or federal law.
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(b) The facilities to which paragraph (a) of this subsection applies are:

(A) Halfway houses, work release centers or any other domiciliary facilities for persons released
from any penal or correctional facility but still in the custody of the city, county or public agency;

(B) Youth care centers or other facilities authorized to accept adjudicated youths under ORS
419C.478; and

(C) Residential treatment homes and residential treatment facilities, as those terms are defined
in ORS 443.400, for persons who, as a condition of release under ORS 161.315 to 161.351, are re-
quired to live in a secure home or facility.

(2) The facility advisory subcommittee of the local public safety coordinating council shall ad-
vise the city, county, department, authority or agency responsible for establishing the facility as to
the suitability of the proposed facility and may suggest changes in the proposal submitted under
subsection (1) of this section. The advice shall:

(a) Be in writing;

(b) Represent the view of the majority of the subcommittee; and

(c) Be provided to the city, county, department, authority or agency no more than 60 days after
receiving the information described in subsection (1) of this section.

(3) If the city, county, department, authority or agency responsible for establishing the facility
rejects any of the advice of the facility advisory subcommittee, it must submit its reasons in writing
to the subcommittee.

(4) This section does not apply if a board of county commissioners has failed to convene a local
public safety coordinating council.

(5) As used in this section:

(a) “Establishes” includes entering into a contract to provide for the operation of a facility de-
scribed in subsection (1)(b) of this section.

(b) “Secure home or facility” has the meaning given that term in rules adopted by the Oregon
[Health Authority] Department of Health.

SECTION 95. ORS 178.380 is amended to read:

178.380. (1) The Oregon 529 Savings Board shall establish by rule and maintain a qualified ABLE
program in accordance with the requirements of the ABLE Act.

(2) The rules must:

(a) Allow a person to make contributions for a taxable year to an ABLE account established for
the purpose of meeting the qualified disability expenses of the designated beneficiary of the account;

(b) Limit a designated beneficiary to one ABLE account for purposes of this section;

(c) Require cash-only contributions to ABLE accounts;

(d) Provide for a separate accounting for each designated beneficiary of an ABLE account;

(e) Provide that a designated beneficiary of an ABLE account may not, directly or indirectly,
direct the investment of contributions to the account, or earnings on the account, more than two
times in any calendar year;

(f) Prohibit the use of a designated beneficiary’s interest in an ABLE account as security for a
loan;

(g) Establish limitations on aggregate contributions to an ABLE account on behalf of a desig-
nated beneficiary; and

(h) Satisfy all other requirements of section 529A of the Internal Revenue Code, the ABLE Act,
rules adopted by the United States Secretary of the Treasury under the ABLE Act and other ap-

plicable federal law.
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(3) Notwithstanding any other provision of law that requires consideration of one or more fi-
nancial circumstances of an individual for the purpose of determining the eligibility to receive, or
the amount of, any assistance or benefit authorized by law to be provided to or for the benefit of
the individual, any amount in an ABLE account of the individual, including earnings on the account,
any contributions to the ABLE account of the individual and any distribution for qualified disability
expenses, shall be disregarded for such purpose with respect to any period during which the indi-
vidual maintains, makes contributions to or receives distributions from the ABLE account.

(4)(a) Except as provided by federal law, upon the death of a designated beneficiary, amounts in
an ABLE account may be transferred to the estate of the designated beneficiary or an ABLE ac-
count of another eligible individual specified by the designated beneficiary or the estate of the des-
ignated beneficiary.

(b) Except as required by federal law, the Department of Human Services and the Oregon
[Health Authority] Department of Health may not seek payment under ORS 416.350 or section
529A(f) of the Internal Revenue Code from amounts in an ABLE account or from amounts trans-
ferred from an ABLE account under paragraph (a) of this subsection.

(5) The board may collect application, account or administrative fees to defray the costs of the
ABLE program.

SECTION 96. ORS 179.010 is amended to read:

179.010. As used in this chapter, unless the context requires otherwise:

(1) “Institution” means the institutions designated in ORS 179.321.

(2) “Agency” means:

(a) The Department of Corrections when the institution is a Department of Corrections institu-
tion, as defined in ORS 421.005;

(b) The Department of Human Services when the institution is the facility formerly used as the
Eastern Oregon Training Center; or

(¢) The Oregon [Health Authority] Department of Health when the institution is an Oregon
State Hospital campus.

SECTION 97. ORS 179.040 is amended to read:

179.040. (1) The Department of Corrections, the Department of Human Services and the Oregon
[Health Authority] Department of Health shall:

(a) Govern, manage and administer the affairs of the public institutions and works within their
respective jurisdictions.

(b) Enter into contracts for the planning, erection, completion and furnishings of all new
buildings or additions at their respective institutions.

(c) Subject to any applicable provisions of ORS 279A.125, 279A.255, 279A.275, 279A.280,
279A.285, 279A.290, 279B.025, 279B.240, 279B.270, 279B.275, 279B.280 and 283.110 to 283.395, enter
into contracts for the purchase of supplies for their respective institutions.

(d) Make and adopt rules for the guidance of the agencies and for the government of their re-
spective institutions.

(2) The agencies, respectively, may:

(a) Sue and plead in all courts of law and equity.

(b) Subject to ORS 279A.050 (7), procure, contract for or enter into agreements for goods and
services of all kinds, including personal services contracts designated under ORS 279A.055, and
perform all legal acts requisite and necessary for the successful management and maintenance of the

institutions within their respective jurisdictions.
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SECTION 98. ORS 179.050 is amended to read:

179.050. The Department of Corrections, the Department of Human Services and the Oregon
[Health Authority] Department of Health may receive, take and hold property, both real and per-
sonal, for any institution within their respective jurisdictions. Title shall be taken in the name of
the state.

SECTION 99. ORS 179.055 is amended to read:

179.055. (1) The revenue from the rental or lease of property administered by an institution
governed or managed by the Department of Corrections, the Department of Human Services or the
Oregon [Health Authority] Department of Health, except dormitory and housing rentals at insti-
tutions governed by the agencies, shall be deposited in the account of the respective agency for use
by the respective agency to pay for the cost of administration, taxes, repairs and improvements on
the property.

(2) The agencies may request the Oregon Department of Administrative Services to make nec-
essary repairs and improvements on the property described in subsection (1) of this section to be
paid for by the agencies from the proceeds derived from such rental or lease of the property or from
appropriations otherwise available.

SECTION 100. ORS 179.065 is amended to read:

179.065. The Department of Corrections, the Department of Human Services and the Oregon
[Health Authority] Department of Health shall have the same powers with respect to furnishing
heat, light, power, sewage, fire protection and communications facilities to institutions under their
respective jurisdictions as is granted to the Oregon Department of Administrative Services under
ORS 276.210 to 276.228, 276.234 to 276.244, 276.250 and 276.252. The powers shall be exercised in
accordance with and subject to the provisions of such sections.

SECTION 101. ORS 179.105 is amended to read:

179.105. (1) For a purpose of ORS 179.040, including aid and support of research in any of the
institutions, the Department of Corrections, the Department of Human Services and the Oregon
[Health Authority] Department of Health may in their respective discretions accept from the
United States or any of its agencies financial assistance and grants in the form of money or labor,
or from any other source any donation or grant of land or gift of money or any other thing. Funds
accepted in accordance with the provisions of this section and ORS 179.110 shall be deposited with
the State Treasurer and, subject to subsection (2) of this section, are continuously appropriated to
the Department of Corrections, the Department of Human Services or the Oregon [Health
Authority] Department of Health, as appropriate, and may be expended by the Department of
Corrections, the Department of Human Services or the Oregon [Health Authority] Department of
Health according to the conditions and terms of the grant or donation.

(2) Funds received under subsection (1) of this section or ORS 179.110 shall be expended subject
to expenditure limitations imposed on the Department of Corrections, the Department of Human
Services or the Oregon [Health Authority] Department of Health by the Legislative Assembly or,
in the absence of such limitations, only after approval of the Legislative Assembly or of the Emer-
gency Board, if approval is required during the interim between sessions of the Legislative Assem-
bly.

(3) In any case where prior approval of the authority to expend any funds available under sub-
section (1) of this section or ORS 179.110 is imposed as a term or condition of receipt of such funds,
the Legislative Assembly or the Emergency Board may approve expenditures of such funds prior to

their receipt.
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SECTION 102. ORS 179.110 is amended to read:

179.110. Subject to the approval of the Director of the Oregon Department of Administrative
Services, the Department of Corrections, the Department of Human Services and the Oregon [Health
Authority] Department of Health, respectively, may accept and receive grants of funds from the
United States or any of its agencies for the construction, equipment and betterment of any of the
institutions under its jurisdiction and may cooperate with the United States or its agencies in such
construction, equipment and betterment. Any balances of appropriations for capital outlay for any
institution resulting from the use of funds so received shall be placed in a common fund. The De-
partment of Corrections, the Department of Human Services and the Oregon [Health Authority]
Department of Health are authorized and empowered in their discretion to expend such common
fund or any portion thereof in the construction, equipment or betterment of any institution under
its jurisdiction.

SECTION 103. ORS 179.140 is amended to read:

179.140. Subject to any applicable provision of ORS 279A.125, 279A.255, 279A.275, 279A.280,
279A.285, 279A.290, 279B.025, 279B.240, 279B.270, 279B.275, 279B.280, 283.110 to 283.395 and 291.232
to 291.260, all claims for supplies or materials furnished or services rendered to institutions shall
be audited and approved as provided by law, upon the presentation of duly verified vouchers there-
for, approved in writing by the Director of the Department of Corrections, the Director of Human
Services or the Director of the Oregon [Health Authority] Department of Health, or by their
designees.

SECTION 104. ORS 179.150 is amended to read:

179.150. No officer of the Department of Corrections, the Department of Human Services or the
Oregon [Health Authority] Department of Health or officer, employee or other person connected
with an institution shall be pecuniarily interested in any contract for supplies or services furnished
or rendered to an institution, other than the services of regular employment.

SECTION 105. ORS 179.210 is amended to read:

179.210. (1) The Department of Human Services, the Department of Corrections, the Oregon
[Health Authority] Department of Health and the Superintendent of Public Instruction may audit,
allow and pay a claim for damage to property made by an employee of one of those agencies if:

(a) The damage to property arises out of the claimant’s employment at one of the institutions
or facilities operated by the agencies, or the school operated by the Superintendent of Public In-
struction under ORS 346.010; and

(b) The employee files a written claim with the employee’s employer within 180 days after the
employee discovers or should have discovered the damage.

(2) No claim under subsection (1) of this section shall be paid:

(a) That exceeds, in the aggregate with payments of other claims, the moneys appropriated for
such purpose.

(b) To the extent that the person incurring damage has been or may be compensated by liability
insurance or otherwise.

(c) If the agencies or the Superintendent of Public Instruction determines the cause or occasion
of the accident resulting in damage is chargeable to the conduct or negligence of the party damaged.

SECTION 106. ORS 179.230 is amended to read:

179.230. The decision of the Department of Human Services, the Department of Corrections, the
Oregon [Health Authority] Department of Health or the Superintendent of Public Instruction to
reject any claim filed under ORS 179.210 is final, and is not subject to review under ORS chapter
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183, or by any other agency or court. The provisions of this section do not affect any other remedy
that may be available to the claimant under law.

SECTION 107. ORS 179.240 is amended to read:

179.240. (1) If any person owes a debt to this state or a state agency, and the debt has been fixed
by final judgment of a court of competent jurisdiction or is no longer subject to judicial review, the
Department of Corrections, the Department of Human Services or the Oregon [Health Authority]
Department of Health shall deduct the amount of the debt from any award made to that person
under ORS 179.210.

(2) The agencies shall request the State Treasurer to transfer to the appropriate fund or account
to which the debt is owed, an amount equal to the amount deducted from the award under sub-
section (1) of this section, for use during that biennium in accordance with law by the state agency
administering the fund or account to which the debt is owed. The State Treasurer shall evidence the
transfer by proper bookkeeping entries. If the Department of Corrections, the Department of Human
Services, the Oregon [Health Authority] Department of Health or the State Treasurer cannot de-
termine the appropriate fund or account, the amount shall be transferred to the General Fund for
general governmental purposes.

(3) Any debt owed by a person to this state or a state agency is satisfied, upon the completion
of a transfer made pursuant to subsection (2) of this section, to the extent of the amount so trans-
ferred.

SECTION 108. ORS 179.321 is amended to read:

179.321. (1) The Oregon [Health Authority] Department of Health shall operate, control, man-
age and supervise the Oregon State Hospital campuses.

(2) The Department of Corrections shall operate, control, manage and supervise those insti-
tutions defined as Department of Corrections institutions in ORS 421.005.

SECTION 109. ORS 179.325 is amended to read:

179.325. (1) The Department of Human Services may order the change, in all or part, of the
purpose and use of any state institution being used as an institution for the care and treatment of
persons with developmental disabilities in order to care for persons committed to its custody when-
ever the department determines that a change in purpose and use will better enable this state to
meet its responsibilities to persons with developmental disabilities. In determining whether to order
the change, the department shall consider changes in the number and source of the admissions of
persons with developmental disabilities.

(2) The Oregon [Health Authority] Department of Health may order the change, in all or part,
of the purpose and use of any state institution being used as an institution for the care and treat-
ment of persons with mental illness in order to care for persons committed to its custody whenever
the [authority] department determines that a change in purpose and use will better enable this state
to meet its responsibilities to persons with mental illness. In determining whether to order the
change, the [authority] department shall consider changes in the number and source of the admis-
sions of persons with mental illness.

SECTION 110. ORS 179.331 is amended to read:

179.331. (1) The superintendents shall be appointed and, whenever the public service requires
such action, may be removed, suspended or discharged, as follows:

(a) The superintendent of the Oregon State Hospital, by the Director of the Oregon [Health
Authority] Department of Health.

(b) The superintendents of Department of Corrections institutions as defined in ORS 421.005, by
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the Director of the Department of Corrections.

(2) For purposes of the State Personnel Relations Law, the superintendents are assigned to the
unclassified service.

SECTION 111. ORS 179.360 is amended to read:

179.360. (1) Each superintendent shall:

(a) Have custody of the residents of the institution under jurisdiction of the superintendent.

(b) Direct the care, custody and training of the residents unless otherwise directed by law or
by rule.

(c) Adopt sanitary measures for the health and comfort of the residents.

(d) Promote the mental, moral and physical welfare and development of the residents.

(e) Enjoy the other powers and privileges and perform the other duties that are prescribed by
law or by rule or that naturally attach themselves to the position of superintendent.

(2) The Director of the Department of Corrections and the Director of the Oregon [Health Au-
thority] Department of Health shall prescribe for their respective institutions:

(a) The duties of the superintendents where the duties are not prescribed by law.

(b) The additional duties, beyond those prescribed by law, that each agency director considers
necessary for the good of the public service.

SECTION 112. ORS 179.370 is amended to read:

179.370. The Director of the Department of Corrections or the Director of the Oregon [Health
Authority] Department of Health may require that a superintendent reside in state-provided hous-
ing at the institution under the jurisdiction of the superintendent. The rental shall be determined
pursuant to ORS 182.425.

SECTION 113. ORS 179.375 is amended to read:

179.375. (1) The Department of Corrections and the Oregon [Health Authority] Department of
Health shall ensure that adequate chaplaincy services, including but not limited to Protestant and
Roman Catholic, are available at their respective institutions.

(2) Chaplains serving the various institutions shall, with respect to the adults in custody or pa-
tients at such institutions:

(a) Provide for and attend to their spiritual needs.

(b) Visit them for the purpose of giving religious and moral instruction.

(c) Participate in the rehabilitation programs affecting them.

SECTION 114. ORS 179.380 is amended to read:

179.380. (1) The Department of Corrections and the Oregon [Health Authority] Department of
Health shall authorize the employment of all necessary physicians, attendants, nurses, engineers,
messengers, clerks, guards, cooks, waiters and other officers and employees not specifically author-
ized by law and necessary to the successful maintenance of their respective institutions. The
amounts expended for the services of such officers and employees shall not exceed the amounts
provided therefor in the biennial appropriations for the institution.

(2) The agencies shall designate in their respective rules which employees shall be officers, and
shall require all officers to take and subscribe to an oath of office and, if the circumstances require
it, to furnish bonds.

SECTION 115. ORS 179.385 is amended to read:

179.385. The Department of Corrections and the Oregon [Health Authority] Department of
Health, respectively, may establish scholarship programs to provide assistance in securing qualified

personnel at state institutions governed by them. Scholarships authorized by this section shall be
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granted in accordance with rules and regulations adopted respectively by the agencies.

SECTION 116. ORS 179.390 is amended to read:

179.390. (1) The superintendent of an institution within the jurisdiction of the Department of
Corrections shall, subject to the approval of the Director of the Department of Corrections, appoint
in the manner provided by law all assistants, officers and other employees at the institution under
the jurisdiction of the superintendent. The superintendent may suspend or remove an assistant, of-
ficer or other employee in the manner provided by law, reporting all acts of suspension or removal
to the Director of the Department of Corrections for approval or disapproval.

(2) The Director of the Oregon [Health Authority] Department of Health or a designee at a
facility under the jurisdiction of the Oregon Health Authority shall, as provided by law, appoint,
suspend or discharge an employee of the [authority] department. The director or a designee shall
discharge an employee at a facility under the jurisdiction of the [authority] department if it has
been substantiated that the employee physically or sexually abused a patient or client.

(3) The Director of the Department of Corrections and the Director of the Oregon [Health Au-
thority] Department of Health shall:

(a) Fix the salaries of assistants, officers and employees where their salary is not fixed by law.

(b) Suspend or discharge any subordinate of a superintendent when public service requires such
action, except when suspending or discharging the subordinate violates the State Personnel Re-
lations Law under ORS chapter 240.

(4) The Director of the Oregon [Health Authority] Department of Health may designate up to
three employees at each facility under the jurisdiction of the Oregon [Health Authority] Department
of Health to act in the name of the director in accordance with ORS 240.400.

(5) In addition to or in lieu of employing physicians, the Director of the Department of Cor-
rections or the designee of the director may contract for the personal services of physicians licensed
to practice medicine by the Oregon Medical Board or naturopathic physicians licensed under ORS
chapter 685 to serve as medical advisors for the Oregon [Health Authority] Department of
Health. Advisors under contracts entered into under this subsection shall be directly responsible for
administration of medical treatment programs at penal and correctional institutions, as defined in
ORS 421.005.

SECTION 117. ORS 179.450 is amended to read:

179.450. The Department of Corrections and the Oregon [Health Authority] Department of
Health may direct the employment of able-bodied persons at the agencies’ respective institutions,
in the performance of useful work upon land owned by the state if it does not compete with free
labor. Work may not be performed upon any such land except by consent and approval of the agency
of the state having management of the land.

SECTION 118. ORS 179.460 is amended to read:

179.460. (1) In order to encourage industry and thereby increase productiveness in the insti-
tutions, the Department of Corrections and the Oregon [Health Authority] Department of Health
shall prescribe rules and regulations for the sale and exchange of surplus products of each.

(2) The funds derived from the sale of the surplus products shall be paid into the State Treasury
and become a part of a fund to be known as the State Institutional Betterment Fund, which fund
shall be expended by the agencies, respectively, for the benefit of the institutions in proportion to
the amount earned by each.

(3) The provisions of this section apply to the school operated under ORS 346.010.

SECTION 119. ORS 179.473 is amended to read:
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179.473. (1) Whenever the health and welfare of the person and the efficient administration of
the institution require the transfer of an adult in custody in a Department of Corrections institution
or an adjudicated youth in a youth correction facility to another institution or facility:

(a) The Department of Corrections or the Oregon Youth Authority, with the consent of the De-
partment of Human Services, may transfer a person at any institution under its jurisdiction to a
residential facility for persons with intellectual disabilities or, with the consent of the Oregon
Health and Science University, to the Oregon Health and Science University.

(b) The Department of Corrections may transfer an adult in custody in a Department of Cor-
rections institution to a state hospital listed in ORS 426.010 for evaluation and treatment pursuant
to rules adopted jointly by the Department of Corrections and the Oregon [Health Authority] De-
partment of Health.

(¢) The Oregon Youth Authority may transfer an adjudicated youth or other person confined in
a youth correction facility to a hospital or facility designated by the Oregon [Health Authority]
Department of Health for evaluation and treatment pursuant to rules adopted jointly by the
Oregon Youth Authority and the Oregon [Health Authority] Department of Health.

(d) Except as provided in subsection (2) of this section, the Department of Corrections or the
Oregon Youth Authority may make a transfer of a person from any institution under the jurisdiction
of the department or the Oregon Youth Authority to any other institution under the jurisdiction of
the department or authority.

(2) An adjudicated youth in a youth correction facility may not be transferred to a Department
of Corrections institution under subsection (1) of this section. An adjudicated youth in a youth cor-
rection facility who has been transferred to another institution may not be transferred from such
other institution to a Department of Corrections institution.

(3) The rules adopted under subsection (1)(b) and (c) of this section must:

(a) Provide the adult in custody or adjudicated youth with the rights to which persons are en-
titled under ORS 179.485.

(b) Provide that a transfer of an adult in custody or an adjudicated youth to the Oregon [Health
Authority] Department of Health for stabilization and evaluation for treatment may not exceed 30
days unless the transfer is extended pursuant to a hearing required by paragraph (c) of this sub-
section.

(c) Provide for an administrative commitment hearing if:

(A) The Oregon [Health Authority] Department of Health determines that administrative com-
mitment for treatment for a mental illness is necessary or advisable or that the [authority] depart-
ment needs more than 30 days to stabilize or evaluate the adult in custody or adjudicated youth for
treatment; and

(B) The adult in custody or adjudicated youth does not consent to the administrative commit-
ment or an extension of the transfer.

(d) Provide for, at a minimum, all of the following for the administrative commitment hearing
process:

(A) Written notice to the adult in custody or adjudicated youth that an administrative commit-
ment to a state hospital listed in ORS 426.010 or a hospital or facility designated by the Oregon
[Health Authority] Department of Health or an extension of the transfer is being considered. The
notice required by this subparagraph must be provided far enough in advance of the hearing to
permit the adult in custody or adjudicated youth to prepare for the hearing.

(B) Disclosure to the adult in custody or adjudicated youth, at the hearing, of the evidence that
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is being relied upon for the administrative commitment or the extension of the transfer.

(C) An opportunity, at the hearing, for the adult in custody or adjudicated youth to be heard in
person and to present documentary evidence.

(D) An opportunity, at the hearing, for the adult in custody or adjudicated youth to present the
testimony of witnesses and to confront and cross-examine witnesses called by the state. The oppor-
tunity required by this subparagraph may be denied upon a finding by the decision maker of good
cause for not permitting the adult in custody or adjudicated youth to present the testimony of wit-
nesses or confront or cross-examine witnesses called by the state.

(E) An independent decision maker for the hearing.

(F) A written statement by the decision maker of the evidence relied upon by the decision maker
and the reasons for administratively committing the adult in custody or adjudicated youth or ex-
tending the transfer.

(G) A qualified and independent assistant for the adult in custody or adjudicated youth to be
provided by the state if the adult in custody or adjudicated youth is financially unable to provide
one.

(H) Effective and timely notice of the procedures required by subparagraphs (A) to (G) of this
paragraph.

(e) Provide that an adult in custody or an adjudicated youth may not be administratively com-
mitted involuntarily unless the independent decision maker finds by clear and convincing evidence
that the adult in custody or adjudicated youth is a person with mental illness as defined in ORS
426.005.

(f) Provide that the duration of an administrative commitment pursuant to an administrative
commitment hearing be no more than 180 days unless the administrative commitment is renewed in
a subsequent administrative commitment hearing. Notwithstanding this paragraph, an administrative
commitment may not continue beyond the term of incarceration to which the adult in custody was
sentenced or beyond the period of time that the adjudicated youth may be placed in a youth cor-
rection facility.

SECTION 120. ORS 179.479 is amended to read:

179.479. (1) The superintendent or other chief executive officer of an institution described in
ORS 179.321 may, when authorized by regulation or direction of the Department of Corrections or
the Oregon [Health Authority] Department of Health, convey an adult in custody to a physician,
clinic or hospital, including the Oregon Health and Science University, for medical, surgical or
dental treatment when such treatment cannot satisfactorily be provided at the institution. An adult
in custody conveyed for treatment pursuant to this section shall be kept in the custody of the in-
stitution from which the adult in custody is conveyed.

(2) The Department of Corrections and the Oregon [Health Authority] Department of Health
shall prescribe rules and regulations governing conveyances authorized by this section.

SECTION 121. ORS 179.490 is amended to read:

179.490. In the case of a necessary or emergency operation requiring the services of a specialist,
and where the relatives or guardians, in the judgment of the Department of Corrections or the
Oregon [Health Authority] Department of Health, are unable to pay a part or the whole cost of the
operation, the agencies may have the operation performed, the cost of the operation to be payable
from the funds of the institution concerned.

SECTION 122. ORS 179.492 is amended to read:

179.492. (1) The Department of Corrections, the Department of Human Services or the Oregon
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[Health Authority] Department of Health shall dispense as written a prescription for a brand-name
mental health drug prescribed for a person while the person is in the custody of an institution de-
scribed in ORS 179.321 or who has been committed pursuant to ORS 427.235 to 427.290, if the pre-
scription specifies “dispense as written” or contains the notation “D.A.W.” or other words of similar
meaning.

(2) If, at the time of commitment to the custody of an institution described in ORS 179.321 or
to the custody of the Department of Human Services under ORS 427.290, a person has a prescription
for a specified brand-name mental health drug and the prescription specifies “dispense as written”
or contains the notation “D.A.W.” or other words of similar meaning, the Department of Corrections,
the Department of Human Services or the Oregon [Health Authority] Department of Health shall
ensure that the person is prescribed the specified brand-name drug until a licensed health profes-
sional with prescriptive privileges evaluates the person and becomes responsible for the treatment
of the person.

SECTION 123. ORS 179.505 is amended to read:

179.505. (1) As used in this section:

(a) “Disclosure” means the release of, transfer of, provision of access to or divulgence in any
other manner of information outside the health care services provider holding the information.

(b) “Health care services provider” means:

(A) Medical personnel or other staff employed by or under contract with a public provider to
provide health care or maintain written accounts of health care provided to individuals; or

(B) Units, programs or services designated, operated or maintained by a public provider to pro-
vide health care or maintain written accounts of health care provided to individuals.

(c) “Individually identifiable health information” means any health information that is:

(A) Created or received by a health care services provider; and

(B) Identifiable to an individual, including demographic information that identifies the individual,
or for which there is a reasonable basis to believe the information can be used to identify an indi-
vidual, and that relates to:

(1) The past, present or future physical or mental health or condition of an individual,

(i1) The provision of health care to an individual; or

(iii) The past, present or future payment for the provision of health care to an individual.

(d) “Personal representative” includes but is not limited to:

(A) A person appointed as a guardian under ORS 125.305, 419B.372, 419C.481 or 419C.555 with
authority to make medical and health care decisions;

(B) A person appointed as a health care representative under ORS 127.505 to 127.660 or a rep-
resentative under ORS 127.700 to 127.737 to make health care decisions or mental health treatment
decisions; and

(C) A person appointed as a personal representative under ORS chapter 113.

(e) “Psychotherapy notes” means notes recorded in any medium:

(A) By a mental health professional, in the performance of the official duties of the mental
health professional;

(B) Documenting or analyzing the contents of conversation during a counseling session; and

(C) That are maintained separately from the rest of the individual’s record.

(f) “Psychotherapy notes” does not mean notes documenting:

(A) Medication prescription and monitoring;

(B) Counseling session start and stop times;
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(C) Modalities and frequencies of treatment furnished;

(D) Results of clinical tests; or

(E) Any summary of the following items:

(1) Diagnosis;

(ii) Functional status;

(iii) Treatment plan;

(iv) Symptoms;

(v) Prognosis; or

(vi) Progress to date.

(g) “Public provider” means:

(A) The Oregon State Hospital campuses;

(B) Department of Corrections institutions as defined in ORS 421.005;

(C) A contractor of the Department of Corrections or the Oregon [Health Authority] Depart-
ment of Health that provides health care to individuals residing in a state institution operated by
the agencies;

(D) A community mental health program or community developmental disabilities program as
described in ORS 430.610 to 430.695 and the public and private entities with which it contracts to
provide mental health or developmental disabilities programs or services;

(E) A program or service provided under ORS 431.001 to 431.550 and 431.990;

(F) A community mental health program or service established or maintained under ORS 430.630
or a community developmental disabilities program described in ORS 430.620 (1)(a) or (c);

(&) A program or facility providing an organized full-day or part-day program of treatment that
is licensed, approved, established, maintained or operated by or contracted with the Oregon [Health
Authority] Department of Health for alcoholism, drug addiction or mental or emotional disturb-
ance;

(H) A program or service providing treatment by appointment that is licensed, approved, estab-
lished, maintained or operated by or contracted with the [authority] department for alcoholism,
drug addiction or mental or emotional disturbance; or

(I) The impaired health professional program established under ORS 676.190.

(h) “Written account” means records containing only individually identifiable health information.

(2) Except as provided in subsections (3), (4), (6), (7), (8), (9), (11), (12), (14), (15), (16), (17) and (18)
of this section or unless otherwise permitted or required by state or federal law or by order of the
court, written accounts of the individuals served by any health care services provider maintained
in or by the health care services provider by the officers or employees thereof who are authorized
to maintain written accounts within the official scope of their duties are not subject to access and
may not be disclosed. This subsection applies to written accounts maintained in or by facilities of
the Department of Corrections only to the extent that the written accounts concern the medical,
dental or psychiatric treatment as patients of those under the jurisdiction of the Department of
Corrections.

(3) If the individual or a personal representative of the individual provides an authorization, the
content of any written account referred to in subsection (2) of this section must be disclosed ac-
cordingly, if the authorization is in writing and is signed and dated by the individual or the personal
representative of the individual and sets forth with specificity the following:

(a) Name of the health care services provider authorized to make the disclosure, except when

the authorization is provided by recipients of or applicants for public assistance or medical assist-
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ance, as defined in ORS 414.025, to a governmental entity for purposes of determining eligibility for
benefits or investigating for fraud;

(b) Name or title of the persons or organizations to which the information is to be disclosed or
that information may be disclosed to the public;

(c) Name of the individual;

(d) Extent or nature of the information to be disclosed; and

(e) Statement that the authorization is subject to revocation at any time except to the extent
that action has been taken in reliance thereon, and a specification of the date, event or condition
upon which it expires without express revocation. However, a revocation of an authorization is not
valid with respect to inspection or records necessary to validate expenditures by or on behalf of
governmental entities.

(4) The content of any written account referred to in subsection (2) of this section may be dis-
closed without an authorization:

(a) To any person to the extent necessary to meet a medical emergency.

(b) At the discretion of the responsible officer of the health care services provider, which in the
case of any Oregon [Health Authority] Department of Health facility or community mental health
program is the Director of the Oregon [Health Authority] Department of Health, to persons en-
gaged in scientific research, program evaluation, peer review and fiscal audits. However, individual
identities may not be disclosed to such persons, except when the disclosure is essential to the re-
search, evaluation, review or audit and is consistent with state and federal law.

(c) To governmental agencies when necessary to secure compensation for services rendered in
the treatment of the individual.

(5) When an individual’s identity is disclosed under subsection (4) of this section, a health care
services provider shall prepare, and include in the permanent records of the health care services
provider, a written statement indicating the reasons for the disclosure, the written accounts dis-
closed and the recipients of the disclosure.

(6) The content of any written account referred to in subsection (2) of this section and held by
a health care services provider currently engaged in the treatment of an individual may be disclosed
to officers or employees of that provider, its agents or cooperating health care services providers
who are currently acting within the official scope of their duties to evaluate treatment programs,
to diagnose or treat or to assist in diagnosing or treating an individual when the written account
is to be used in the course of diagnosing or treating the individual. Nothing in this subsection
prevents the transfer of written accounts referred to in subsection (2) of this section among health
care services providers, the Department of Corrections, the Oregon [Health Authority] Department
of Health or a local correctional facility when the transfer is necessary or beneficial to the treat-
ment of an individual.

(7) When an action, suit, claim, arbitration or proceeding is brought under ORS 34.105 to 34.240
or 34.310 to 34.730 and involves a claim of constitutionally inadequate medical care, diagnosis or
treatment, or is brought under ORS 30.260 to 30.300 and involves the Department of Corrections or
an institution operated by the department, nothing in this section prohibits the disclosure of any
written account referred to in subsection (2) of this section to the Department of Justice, Oregon
Department of Administrative Services, or their agents, upon request, or the subsequent disclosure
to a court, administrative hearings officer, arbitrator or other administrative decision maker.

(8)(a) When an action, suit, claim, arbitration or proceeding involves the Oregon [Health Au-

thority] Department of Health or an institution operated by the [authority] Oregon Department
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of Health, nothing in this section prohibits the disclosure of any written account referred to in
subsection (2) of this section to the Department of Justice, Oregon Department of Administrative
Services, or their agents.

(b) Disclosure of information in an action, suit, claim, nonlabor arbitration or proceeding is
limited by the relevancy restrictions of ORS 40.010 to 40.585, 183.710 to 183.730, 183.745 and 183.750
and ORS chapter 183. Only written accounts of a plaintiff, claimant or petitioner shall be disclosed
under this paragraph.

(c) Disclosure of information as part of a labor arbitration or proceeding to support a personnel
action taken against staff is limited to written accounts directly relating to alleged action or in-
action by staff for which the personnel action was imposed.

(9)(a) The copy of any written account referred to in subsection (2) of this section, upon written
request of the individual or a personal representative of the individual, shall be disclosed to the
individual or the personal representative of the individual within a reasonable time not to exceed
five working days. The individual or the personal representative of the individual shall have the
right to timely access to any written accounts.

(b) If the disclosure of psychiatric or psychological information contained in the written account
would constitute an immediate and grave detriment to the treatment of the individual, disclosure
may be denied, if medically contraindicated by the treating physician or a licensed health care
professional in the written account of the individual.

(¢) The Department of Corrections may withhold psychiatric or psychological information if:

(A) The information relates to an individual other than the individual seeking it.

(B) Disclosure of the information would constitute a danger to another individual.

(C) Disclosure of the information would compromise the privacy of a confidential source.

(d) However, a written statement of the denial under paragraph (c) of this subsection and the
reasons therefor must be entered in the written account.

(10) A health care services provider may require a person requesting disclosure of the contents
of a written account under this section to reimburse the provider for the reasonable costs incurred
in searching files, abstracting if requested and copying if requested. However, an individual or a
personal representative of the individual may not be denied access to written accounts concerning
the individual because of inability to pay.

(11) A written account referred to in subsection (2) of this section may not be used to initiate
or substantiate any criminal, civil, administrative, legislative or other proceedings conducted by
federal, state or local authorities against the individual or to conduct any investigations of the in-
dividual. If the individual, as a party to an action, suit or other judicial proceeding, voluntarily
produces evidence regarding an issue to which a written account referred to in subsection (2) of this
section would be relevant, the contents of that written account may be disclosed for use in the
proceeding.

(12) Information obtained in the course of diagnosis, evaluation or treatment of an individual
that, in the professional judgment of the health care services provider, indicates a clear and imme-
diate danger to others or to society may be reported to the appropriate authority. A decision not
to disclose information under this subsection does not subject the provider to any civil liability.
Nothing in this subsection may be construed to alter the provisions of ORS 124.088, 146.750, 146.760,
419B.010, 419B.015, 419B.020, 419B.025, 419B.030, 419B.035, 419B.040, 419B.045, 430.738 or 441.674.

(13) The prohibitions of this section apply to written accounts concerning any individual who

has been treated by any health care services provider irrespective of whether or when the individual
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ceases to receive treatment.

(14) Persons other than the individual or the personal representative of the individual who are
granted access under this section to the contents of a written account referred to in subsection (2)
of this section may not disclose the contents of the written account to any other person except in
accordance with the provisions of this section.

(15) Nothing in this section prevents the Department of Human Services or the Oregon [Health
Authority] Department of Health from disclosing the contents of written accounts in its possession
to individuals or agencies with whom children in its custody are placed.

(16) The system described in ORS 192.517 (1) shall have access to records, as defined in ORS
192.515, as provided in ORS 192.517.

(17)(a) Except as provided in paragraph (b) of this subsection, a health care services provider
must obtain an authorization from an individual or a personal representative of the individual to
disclose psychotherapy notes.

(b) A health care services provider may use or disclose psychotherapy notes without obtaining
an authorization from the individual or a personal representative of the individual to carry out the
following treatment, payment and health care operations:

(A) Use by the originator of the psychotherapy notes for treatment;

(B) Disclosure by the health care services provider for its own training program in which stu-
dents, trainees or practitioners in mental health learn under supervision to practice or improve their
skills in group, joint, family or individual counseling; or

(C) Disclosure by the health care services provider to defend itself in a legal action or other
proceeding brought by the individual or a personal representative of the individual.

(¢) An authorization for the disclosure of psychotherapy notes may not be combined with an
authorization for a disclosure of any other individually identifiable health information, but may be
combined with another authorization for a disclosure of psychotherapy notes.

(18) A health care services provider may disclose information contained in a written account if
the conditions of ORS 192.567 (1) to (5) or 192.577 are met.

SECTION 124. ORS 179.509 is amended to read:

179.509. (1) The superintendent of each state institution shall submit quarterly reports on the
number of deaths, including the ages of the deceased, the causes of death and the disposition of the
remains, within the institution to the Department of Corrections or the Oregon [Health Authority]
Department of Health, as the case may be, having jurisdiction over the institution.

(2) The agencies shall compile the reports described in subsection (1) of this section and submit
them quarterly to the offices of the President of the Senate and of the Speaker of the House of
Representatives.

SECTION 125. ORS 179.560 is amended to read:

179.560. (1) There is established in the Oregon [Health Authority] Department of Health the
Oregon State Hospital Advisory Board, consisting of 16 members. Two nonvoting members shall be
from the Legislative Assembly, one appointed by the President of the Senate and one appointed by
the Speaker of the House of Representatives. Fourteen members shall be appointed by the Governor
and be subject to confirmation by the Senate in the manner prescribed in ORS 171.562 and 171.565
and shall include the following:

(a) Three voting members who are individuals who advocate for or provide representation to
individuals with mental illness;

(b) Three voting members who are health care professionals who have experience working with
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individuals with mental illness;

(¢) Two voting members who are or have been consumers of mental health services, at least one
of whom is a former patient of the Oregon State Hospital located in Salem, Marion County;

(d) One voting member who is a member of the family of a consumer of mental health services;

(e) Two voting members who are members of the general public who live in the vicinity of the
Oregon State Hospital located in Salem, Marion County; and

(f) Three nonvoting members who are members of a public employee bargaining unit and who
are employed by the Oregon State Hospital located in Salem, Marion County, as follows:

(A) One individual to represent board-certified physicians;

(B) One individual to represent board-certified nursing staff, and

(C) One individual to represent direct care services staff.

(2) Members appointed by the Governor shall serve four-year terms, but a member serves at the
pleasure of the Governor. Before the expiration of the term of a member appointed by the Governor,
the Governor shall appoint a successor whose term begins on July 1 next following. A member is
eligible for reappointment.

(3) Members of the board appointed by the President of the Senate and the Speaker of the House
of Representatives shall serve two-year terms.

(4) If there is a vacancy for any cause, the appointing [authority] shall make an appointment to
become immediately effective for the unexpired term.

(5) The Governor shall select one of the voting members of the Oregon State Hospital Advisory
Board as chairperson and another as vice chairperson, for such terms and with duties and powers
necessary for the performance of the functions of such offices as the Governor determines.

(6) A majority of the voting members of the board constitutes a quorum for the transaction of
business.

(7) The board shall meet at times and places specified by the call of the chairperson or of a
majority of the members of the board.

(8) The Oregon [Health Authority] Department of Health shall provide staff support to the
board.

(9) A voting member of the board may not individually or in a fiduciary capacity have a finan-
cial interest in the Oregon State Hospital located in Salem, Marion County.

SECTION 126. ORS 179.570 is amended to read:

179.570. The Oregon State Hospital Advisory Board established by ORS 179.560:

(1) Shall periodically conduct a comprehensive review of federal and state laws concerning, and
administrative rules, policies, procedures and protocols of the Oregon State Hospital related to, the
safety, security and care of patients;

(2) May make recommendations directly to the superintendent of the Oregon State Hospital, the
Director of the Oregon [Health Authority] Department of Health, the Legislative Assembly or in-
terim committees of the Legislative Assembly concerning:

(a) Federal and state laws concerning, and administrative rules, policies, procedures and proto-
cols of the hospital related to, the safety, security and care of patients;

(b) Performance measures related to the safety, security and care of patients;

(c) Goals for improvement in the safety, security and care of patients of the hospital and im-
provements that are under way; and

(d) Potential legislative proposals or budget packages related to the hospital; and

(3) Shall report annually to an appropriate committee of the Legislative Assembly regarding the

[108]



© 00 3 O Ot b~ W DN =

N = © 0 I o O W N H © © W 9 & O W NN H © © 0 3 & o bk W N = O

HB 3326

activities of the board.

SECTION 127. ORS 179.620 is amended to read:

179.620. (1) A person and the personal estate of the person, or a decedent’s estate, is liable for
the full cost of care. Full cost of care is established according to ORS 179.701.

(2) While the person is liable for the full cost of care, the maximum amount a person is required
to pay toward the full cost of care shall be determined according to the person’s ability to pay.
Ability to pay is determined as provided in ORS 179.640.

(3) Upon the death of a person, the decedent’s estate shall be liable for any unpaid cost of care.
The liability of the decedent’s estate is limited to the cost of care incurred on or after July 24, 1979.
The decedent’s estate shall not include assets placed in trust for the person by other persons. Col-
lection of any amount from a decedent’s estate shall be pursuant to ORS 179.740.

(4) Regardless of subsection (1) of this section and ORS 179.610 (5), assets held in trust by a
trustee for a person are subject to laws generally applicable to trusts.

(5) Notwithstanding subsections (1) and (3) of this section, the Department of Corrections, the
Department of Human Services and the Oregon [Health Authority] Department of Health may not
collect the cost of care from:

(a) Any assets received by or owing to a person and the personal estate of the person, or the
decedent’s estate, as compensation from the state for injury, death or, if the collection is being made
by the Department of Corrections, the false imprisonment of the person that occurred when the
person was in a state institution listed in ORS 179.321 or in the Eastern Oregon Training Center
and for which the state admits liability or is found liable through adjudication; and

(b) Any real or personal property of the personal estate of the person, or the decedent’s estate,
that the person or an authorized representative of the person can demonstrate was purchased solely
with assets referred to in paragraph (a) of this subsection or partially with such assets, to the extent
such assets were used in the purchase.

SECTION 128. ORS 179.640 is amended to read:

179.640. (1)(a) The Department of Corrections and the Oregon [Health Authority] Department
of Health shall establish rules for determining ability to pay for persons in their respective insti-
tutions. The rules adopted by each agency shall require, in addition to other relevant factors, con-
sideration of the personal estate, the person’s need for funds for personal support after release, and
the availability of third-party benefits such as, but not limited to, Medicare or private insurance.
Each agency may also consider the probable length of stay at the state institution. Nothing in this
section requires the Department of Corrections to investigate a person’s ability to pay or to issue
an ability-to-pay order.

(b) When adopting rules under paragraph (a) of this subsection, the Department of Corrections
shall consider the person’s needs for funds to pay for the support of the person’s children and to pay
any monetary obligations imposed on the person as a result of the person’s conviction.

(2) In determining a person’s ability to pay, none of the agencies may consider as part of the
personal estate of the person or the decedent’s estate:

(a) Any assets received by or owing to the person and the personal estate of the person, or the
decedent’s estate, as compensation from the state for injury, death or, if the collection is being made
by the Department of Corrections, the false imprisonment of the person that occurred when the
person was in a state institution listed in ORS 179.321 and for which the state admits liability or is
found liable through adjudication; and

(b) Any real or personal property that the person or an authorized representative of the person
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can demonstrate was purchased solely with assets referred to in paragraph (a) of this subsection or
partially with such assets, to the extent such assets were used in the purchase.

(3) A person and the authorized representative of the person, if any, shall provide all financial
information requested by the agency that is necessary to determine the person’s ability to pay. To
determine ability to pay, the agency may use any information available to the agency, including in-
formation provided by the Department of Revenue from personal income tax returns pursuant to
ORS 314.840. Upon request, the Department of Revenue shall release copies of tax returns to the
agency. When the person or the person’s authorized representative fails to provide evidence to
demonstrate an inability to pay full cost of care, the agency may determine the person has the
ability to pay the full cost of care.

(4) The agency shall provide actual notice to the person and any authorized representative, if
known to the agency, of its determination by issuing an ability-to-pay order. The order shall state
the person’s full liability and the person’s determined ability to pay. Actual notice means receipt by
the person and the authorized representative of notice. The notice shall include a copy of the
ability-to-pay order, a description of the person’s appeal rights and the date upon which appeal
rights terminate and state the address where a request for hearing may be mailed or delivered. At
any time, the agency may reissue an ability-to-pay order to notify an authorized representative as
provided by ORS 179.653 (4).

(5) At any time during the person’s stay at the state institution or within 36 months from the
date the person is released, if the agency receives new financial information that shows a change
in the person’s financial circumstances, the agency shall consider the changed circumstances and
issue a new ability-to-pay order.

(6) Orders issued after the person is released may not require the person to make payments to-
ward the cost of care for more than 36 consecutive months following release. However, the agency
may collect beyond the 36-month period any payments that became due but were not paid within the
36 months following release. Any remaining balance of full cost of care shall be collected as pro-
vided in ORS 179.740.

(7) Notwithstanding ORS 183.315 (5), if a person or authorized representative disagrees with any
ability-to-pay order issued pursuant to this section, the person or authorized representative may re-
quest a contested case hearing. To the extent practical, the hearing will be held at a location con-
venient to the person or the authorized representative. The request must be postmarked within 60
days from the date of the mailing of the ability-to-pay order. If the person or the authorized repre-
sentative makes a timely request for a contested case hearing, the hearing and any appeal of the
final hearing order shall be governed by ORS 183.413 to 183.497. If the person or the authorized
representative fails to make a timely request for a contested case hearing, the ability-to-pay order
shall be final and not subject to judicial review, except as subsequently modified by the agency as
provided in subsection (5) of this section.

(8) On appeal, regardless of other information presented, payment of the full cost of care may
be ordered if the person or the authorized representative refuses to produce financial information
that the Hearings Officer or administrative law judge determines is relevant and must be produced.

SECTION 129. ORS 179.653 is amended to read:

179.653. (1) If any person or authorized representative refuses to pay for the cost of care as or-
dered by the Department of Corrections or the Oregon [Health Authority] Department of Health
under ORS 179.640, the amount unpaid plus interest shall be a lien in favor of the State of Oregon.

The lien shall arise as each payment is due under the order and shall continue until the liability
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with interest is satisfied. The lien shall be upon the title to and interest in the real and personal
property of the personal estate.

(2) Prior to the filing of a distraint warrant as provided in ORS 179.655 (2), the lien shall only
be valid against:

(a) Property of the person;

(b) Assets held by any authorized representative bound by the ability-to-pay order; and

(c) Assets subject to lien held by any person or entity having actual knowledge of the ability-
to-pay order or the lien.

(3) Regardless of any other provision of law or statute that provides a procedure for establishing
obligations, including the claim and payment provisions of ORS chapter 125, an authorized repre-
sentative who has received notice and had an opportunity to request a contested case hearing shall
comply with an ability-to-pay order upon demand by the agency. The agency may issue the demand
any time after the order becomes final.

(4) An authorized representative who has not had an opportunity to request a contested case
hearing, either because the authorized representative was not appointed at the time the ability-to-
pay order became final, or was not given notice of the ability-to-pay order as required by ORS
179.640 (4), shall not be bound by the order of the agency. To bind the authorized representative,
the ability-to-pay order must be reissued and notice provided to the authorized representative pur-
suant to ORS 179.640 (4). The authorized representative shall have the same appeal rights as if the
order had originally been issued to the authorized representative. After the order becomes final, the
authorized representative shall be bound as provided in subsection (3) of this section. The agency
may not issue an execution of a lien or foreclose against property held by or in the control of the
authorized representative until the authorized representative is bound by the order of the agency.

(5) An authorized representative who is a trustee shall only be bound to the extent that the final
order specifically finds that the trust assets of a trust fund are subject to claim by the agency.

(6) If the authorized representative does not comply with the demand, the agency may file with
the probate court a motion to require the authorized representative to comply. If the authorized
representative is a conservator or guardian appointed under ORS chapter 125, the motion shall be
filed in that proceeding. The motion shall be accompanied by an affidavit stating that the order is
final, that demand has been made on the authorized representative and that the order has not been
complied with.

(7) The authorized representative may object to the motion only on grounds that the order is
not final, that the order is not binding on the authorized representative as provided in this section
or that all required payments have been made. The objection must be by affidavit.

(8) If the authorized representative objects by affidavit, the court shall hear the motion. If the
court determines that the ability-to-pay order is final and binding on the authorized representative
and that all required payments have not been made, the court shall order the authorized represen-
tative to comply with the ability-to-pay order.

(9) If the authorized representative fails to object by affidavit within 15 days of the filing of the
motion, the court shall order the authorized representative to comply with the order. An authorized
representative who willfully fails or refuses to comply may be found in contempt of court and may
be held personally responsible.

(10) Nothing in this section shall affect the requirement that the agency issue a new order in
accordance with ORS 179.640 (5) if financial circumstances have changed.

SECTION 130. ORS 179.655 is amended to read:
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179.655. (1) If any amount due the Department of Corrections or the Oregon [Health Authority]
Department of Health for the cost of care of a person is not paid within 30 days after it becomes
due, and no provision is made to secure the payment by bond, deposit or otherwise, pursuant to rules
adopted by the appropriate agency, the agency may issue a distraint warrant directed to any county
of the state.

(2) After the receipt of the distraint warrant, the clerk of the county shall enter in the County
Clerk Lien Record the name of the person, the amount for which the distraint warrant is issued and
the date the distraint warrant is recorded. The amount of the distraint warrant shall become a lien
upon the title to and interest in any property owned or later acquired by the debtor against whom
it is issued, and it may be enforced by the agency in the same manner as a judgment of the circuit
court.

(3) In the event that an ability-to-pay order issued under ORS 179.640 (4) or (5) becomes final,
and supersedes a previous final ability-to-pay order on which a distraint warrant had been issued,
the agency shall issue a new distraint warrant superseding the previous distraint warrant, and the
lien shall conform to the new order.

(4) The agency may direct a copy of the distraint warrant to the sheriff of any county of the
state commanding the sheriff to levy upon and sell the real and personal property of the taxpayer
found within that county, for the payment of the amount due, with interest, collection charge and
the sheriff’s fee. The sheriff shall return the distraint warrant to the agency and pay to it the money
collected not less than 60 days from the date the copy of the distraint warrant was directed to the
sheriff.

(5) The agency may issue the directive provided in subsection (4) of this section to any agent
of the agency. In executing the distraint warrant, the agent shall have the same powers conferred
by law upon sheriffs. However, the agent is not entitled to any fee or compensation in excess of
actual expenses incurred in the performance of this duty.

SECTION 131. ORS 179.660 is amended to read:

179.660. If the Department of Corrections or the Oregon [Health Authority] Department of
Health believes a person at one of its state institutions needs a guardian or conservator, or both,
and one has not been appointed, the agency may request that the district attorney institute proper
proceedings for this appointment in the court having probate jurisdiction. The county of which the
person is a resident, or was a resident at the time of admittance, shall be the basis for determining
the appropriate district attorney to be contacted.

SECTION 132. ORS 179.701 is amended to read:

179.701. (1)(a) The cost-of-care rates for a person who is or was in a state institution described
in ORS 179.321 shall be determined by the Department of Corrections or the Oregon [Health Au-
thority] Department of Health, as appropriate. The rates established shall be reasonably related
to current costs of the institutions as described in ORS 179.321.

(b) Current costs for a person who is or was in a Department of Corrections institution shall
exclude costs of outpatient services as defined in ORS 430.010 and any other costs not directly re-
lated to the care for a person at a state institution.

(c) Current costs for a person who is or was in the Oregon State Hospital shall include costs
of outpatient services as defined in ORS 430.010 and exclude any other costs not directly related to
the care for a person at a state institution.

(2) The cost-of-care rates for a person who was a resident of the Eastern Oregon Training Cen-

ter shall be determined by the Department of Human Services. The rates established shall be rea-
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sonably related to the costs to operate, control, manage and supervise the state training center at
the time of the person’s residency. The department must exclude costs of outpatient services as de-
fined in ORS 430.010 and any other costs not directly related to the care of the person at the state
training center.

SECTION 133. ORS 179.711 is amended to read:

179.711. (1) Remittance of amounts due for care of persons at state institutions as provided in
ORS 179.610 to 179.770 shall be made to the Department of Corrections or the Oregon [Health Au-
thority] Department of Health, as appropriate.

(2) The agency shall refund any unearned payment for the care of a person at a state institution
where payment has been made in advance and the person dies or is discharged before the end of the
period for which payment was made. Any refund shall be paid to the person, to the authorized rep-
resentative of the person or to the decedent’s estate if the person has died. All claims for refunds
approved by the agency shall be paid as provided in ORS 293.295 to 293.462. Any amounts necessary
for payment of refunds are appropriated from the money collected by that agency under the pro-
visions of ORS 179.610 to 179.770.

SECTION 134. ORS 179.731 is amended to read:

179.731. If the Department of Corrections or the Oregon [Health Authority] Department of
Health determines that collection of the amount payable under ORS 179.610 to 179.770 for the cost
of care of a person would be detrimental to the best interests of the person or the agency, the
agency may waive the collection of part or all of the amount otherwise payable.

SECTION 135. ORS 179.740 is amended to read:

179.740. (1) The Department of Corrections, the Department of Human Services or the Oregon
[Health Authority] Department of Health, as appropriate, may file a claim against the decedent’s
estate for any unpaid charges under ORS 179.620 (3). This shall be done in the same manner as
claims of creditors and with the priorities provided in ORS 115.125.

(2) If, within 90 days following the person’s death, the person’s estate is not otherwise being
probated, the agency may petition any court of competent jurisdiction for the issuance of letters of
administration or testamentary. This action would be for the purpose of collecting the full amount
of unpaid cost of care as determined by ORS 179.701 and limited by ORS 179.620 (3). However, the
agency may not file a petition under this subsection until at least 90 days after the death of the
person who was at the state institution and then only in the event that the person’s estate is not
otherwise being probated.

(3) The agency may settle any claim against the decedent’s estate during the pendency of the
probate proceeding by accepting other security or in any other equitable manner. The agency may
waive all or part of the claim if it finds collection of this amount due to be inequitable.

(4) The agency may not recover amounts that exceed the total cost of care of the deceased
person as computed under ORS 179.701 and limited by ORS 179.620 (3).

SECTION 136. ORS 179.745 is amended to read:

179.745. The State of Oregon, by and through the Department of Corrections, the Department
of Human Services or the Oregon [Health Authority] Department of Health, may take title to real
and personal property to carry out the provisions of ORS 179.620, 179.653, 179.655 and 179.740. With
the written consent of the owner of real property or an authorized representative of the owner, the
agency may transfer real property under the provisions of ORS 270.100 to 270.190. The agency may
transfer personal property under rules adopted by the agency. The proceeds, less costs, of any real

or personal property transferred by the agency under this section shall be credited to and deposited
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in the Department of Corrections Account, the Department of Human Services Account or the
Oregon [Health Authority] Department of Health Fund, as appropriate.

SECTION 137. ORS 179.770 is amended to read:

179.770. (1) In accordance with any applicable provisions of ORS chapter 183, the Department
of Corrections, the Department of Human Services and the Oregon [Health Authority] Department
of Health may adopt any rules necessary to carry out ORS 179.610 to 179.770.

(2) Subject to any applicable provision of the State Personnel Relations Law, the agency may
employ employees necessary to carry out ORS 179.610 to 179.770.

SECTION 138. ORS 181A.195 is amended to read:

181A.195. (1) As used in this section:

(a) “Authorized agency” means state government as defined in ORS 174.111, the Oregon State
Bar or a municipal tax collection agency in a city with a population of 250,000 or more. “Authorized
agency” does not include:

(A) The Oregon State Lottery Commission or the Oregon State Lottery; or

(B) A criminal justice agency, as defined in ORS 181A.010, that is authorized by federal law to
receive fingerprint-based criminal records checks from the Federal Bureau of Investigation.

(b) “Subject individual” means a person from whom an authorized agency may require finger-
prints pursuant to statute for the purpose of enabling the authorized agency to request a state or
nationwide criminal records check.

(2)(a) An authorized agency may request that the Department of State Police conduct a criminal
records check on a subject individual for noncriminal justice purposes.

(b) An authorized agency may request that the department conduct a criminal records check on
a subject individual who is a contractor or vendor and who provides services to the authorized
agency when access to criminal offender information is required to perform noncriminal justice ad-
ministrative functions on behalf of the authorized agency. Criminal records checks performed under
this paragraph are subject to state and federal criminal offender information access policies. An
authorized agency shall conduct fitness determinations for contractors and vendors in coordination
with the department.

(c) If a nationwide criminal records check of a subject individual is necessary, the authorized
agency may request that the department conduct the check, including fingerprint identification,
through the Federal Bureau of Investigation.

(8) The Department of State Police shall provide the results of a criminal records check con-
ducted pursuant to subsection (2) of this section to the authorized agency requesting the check.

(4) The Federal Bureau of Investigation shall return or destroy the fingerprint cards used to
conduct the criminal records check and may not keep any record of the fingerprints, except that the
Federal Bureau of Investigation may retain the fingerprint cards and records of the fingerprints for
purposes described in ORS 181A.205. If the federal bureau policy authorizing return or destruction
of the fingerprint cards is changed, the Department of State Police shall cease to send the cards to
the federal bureau but shall continue to process the information through other available resources.

(5) If the Federal Bureau of Investigation returns the fingerprint cards to the Department of
State Police, the Department of State Police shall destroy the fingerprint cards and may not retain
facsimiles or other material from which a fingerprint can be reproduced, except that the Department
of State Police may retain the fingerprint cards or create facsimiles for the purpose of providing
information under ORS 181A.205 and for purposes of data security under subsection (12) of this

section.
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(6) If only a state criminal records check is conducted, after the criminal records check is
completed, the Department of State Police shall destroy the fingerprint cards and the results of the
criminal records check provided to the authorized agency and may not retain facsimiles or other
material from which a fingerprint can be reproduced, except that the Department of State Police
may retain the fingerprint cards and results or create facsimiles for the purpose of providing infor-
mation under ORS 181A.205.

(7) An authorized agency may conduct criminal records checks on subject individuals through
the Law Enforcement Data System maintained by the Department of State Police in accordance with
rules adopted, and procedures established, by the Department of State Police.

(8) An authorized agency and the Department of State Police shall permit a subject individual
for whom a fingerprint-based criminal records check was conducted to inspect the individual’s own
state and national criminal offender records and, if requested by the subject individual, provide the
individual with a copy of the individual’s own state and national criminal offender records.

(9) Each authorized agency, in consultation with the Department of State Police, may adopt
rules to implement this section and other statutes relating to criminal offender information obtained
through fingerprint-based criminal records checks. The rules may include but need not be limited to:

(a) Identifying applicable categories of subject individuals as specified by the Oregon Depart-
ment of Administrative Services under ORS 181A.215 who are subject to criminal records checks
by the authorized agency.

(b) Identifying applicable information that may be required from a subject individual to permit
a criminal records check as specified by the Oregon Department of Administrative Services under
ORS 181A.215.

(c) Specifying which programs or services are subject to this section.

(d) If the authorized agency uses criminal records checks for agency employment purposes:

(A) Determining when and under what conditions a subject individual may be hired on a pre-
liminary basis pending a criminal records check; and

(B) Defining the conditions under which a subject individual may participate in training, orien-
tation and work activities pending completion of a criminal records check.

(e) Establishing fees in an amount not to exceed the actual cost of acquiring and furnishing
criminal offender information.

(10)(a) Except as otherwise provided in ORS 181A.400, 181A.875, 342.143, 342.223, 443.735,
475C.770 to 475C.919 and 703.090 and paragraph (d) of this subsection, an authorized agency, using
the rules adopted by the Oregon Department of Administrative Services under ORS 181A.215, shall
determine whether a subject individual is fit to hold a position, provide services, be employed or be
granted a license, certification, registration or permit. If a subject individual is determined to be
unfit, then the individual may not hold the position, provide services, be employed or be granted a
license, certification, registration or permit.

(b)(A) Subject to subparagraph (B) of this paragraph, an authorized agency making a fitness
determination of an individual under this subsection may request results of a previously made fitness
determination from an authorized agency that has already made a fitness determination for the in-
dividual. An authorized agency that receives a request under this paragraph shall provide the re-
quested information.

(B) An authorized agency may make a request under this paragraph only for individuals:

(1) Who are applying to hold a position, provide services, be employed or be granted a license,

certification, registration or permit;
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(i) Who are in a category of individuals as specified by the Oregon Department of Administra-
tive Services by rule under ORS 181A.215; and

(iii) For whom a fitness determination has already been made.

(c) Except as otherwise provided in ORS 181A.400, in making the fitness determination under
this subsection, the authorized agency shall consider:

(A) The nature of the crime;

(B) The facts that support the conviction or pending indictment or that indicate the making of
a false statement;

(C) The relevancy, if any, of the crime or the false statement to the specific requirements of the
subject individual’s present or proposed position, services, employment, license, certification or reg-
istration; and

(D) Intervening circumstances relevant to the responsibilities and circumstances of the position,
services, employment, license, certification, registration or permit, such as:

(1) The passage of time since the commission of the crime;

(ii) The age of the subject individual at the time of the crime;

(iii) The likelihood of a repetition of offenses or of the commission of another crime;

(iv) The subsequent commission of another relevant crime;

(v) Whether the conviction was set aside and the legal effect of setting aside the conviction; and

(vi) The recommendation of an employer.

(d) A subject individual is not entitled to a fitness determination under this subsection if the
subject individual:

(A) Is or seeks to be employed in any capacity having contact with a recipient of support ser-
vices or a resident of a residential facility or adult foster home, as provided in ORS 443.004 (3), and
has been convicted of any crime listed in ORS 443.004 (3) or (5).

(B) Is prohibited by federal law from holding a position, providing services, being employed or
being granted a license, certification, registration or permit for which the fitness determination is
requested by an authorized agency.

(11)(a) In conducting a fitness determination regarding a subject individual other than an indi-
vidual described in paragraph (b) of this subsection, the Department of Human Services or the
Oregon [Health Authority] Department of Health may not consider:

(A) A conviction that is more than 10 years old unless the conviction is for a crime listed in
ORS 443.004 (3) or (5);

(B) A charge or arrest for which there was no conviction unless the charge or arrest is for a
crime listed in ORS 443.004 (3) or (5);

(C) A conviction on a charge relating to marijuana if the charge is no longer a criminal offense;

(D) A conviction under ORS 813.010 or 830.325, or a misdemeanor conviction under a law in
another jurisdiction that imposes criminal penalties for operating a vehicle or boat while under the
influence of intoxicants, if the subject individual had no more than one conviction described in this
subparagraph in the five-year period prior to the date of the criminal records check;

(E) A deferred sentence, conditional discharge or participation in a diversion program for any
crime unless the crime is listed in ORS 443.004 (3) and (5); and

(F) A pending indictment for a crime unless the crime is listed in ORS 443.004 (3) or (5).

(b) The Department of Human Services or the [authority] Oregon Department of Health may
consider a charge, arrest, conviction, deferred sentence, conditional discharge, participation in a

diversion program or pending indictment that may not be considered under paragraph (a) of this
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subsection in making a fitness determination for a subject individual who is:

(A) Described in ORS 418.016;

(B) An employee, volunteer, contractor or provider in, or an agent of, a proctor foster home as
defined in ORS 418.205 or a child-caring agency as defined in ORS 418.205;

(C) An exempt family child care provider, as defined in ORS 329A.430, the provider’s household
members who are 16 years of age or older or a frequent visitor of a provider who is subject to a
criminal records check;

(D) An employee or volunteer in a facility that:

(i) Provides care to children and is operated by a school district, as defined in ORS 332.002, a
political subdivision of this state, a preschool recorded program, as defined in ORS 329A.250, or a
government agency; and

(i1) Is not required to be certified under ORS 329A.280; or

(E) An emergency medical services provider, as defined in ORS 682.025, for the purpose of de-
termining the fitness of the emergency medical services provider to receive or hold a license under
ORS 670.280.

(12)(a) Criminal offender information is confidential. Authorized agencies and the Department
of State Police shall adopt rules to restrict dissemination of information received under this section
to persons with a demonstrated and legitimate need to know the information.

(b) For each employee, contractor or vendor of an authorized agency who is required to have
access to or review criminal offender information for noncriminal justice purposes, the authorized
agency shall:

(A) Conduct a state and nationwide fingerprint-based criminal records check;

(B) Ensure that the employee, contractor or vendor meets the security background check re-
quirements of the Federal Bureau of Investigation Criminal Justice Information Services Security
Policy for having unescorted access to criminal offender information; and

(C) Pay fees as required under subsection (9) of this section.

(13) If a subject individual refuses to consent to the criminal records check or refuses to be
fingerprinted, the authorized agency shall deny the employment of the individual, or revoke or deny
any applicable position, authority to provide services, license, certification, registration or permit.

(14) If an authorized agency requires a criminal records check of employees, prospective em-
ployees, contractors, vendors or volunteers or applicants for a license, certification, registration or
permit, the application forms of the authorized agency must contain a notice that the person is
subject to fingerprinting and a criminal records check.

SECTION 139. ORS 181A.200 is amended to read:

181A.200. (1) As used in this section:

(a) “Care” means the provision of care, treatment, education, training, instruction, supervision,
placement services, recreation or support to children, the elderly or persons with disabilities.

(b) “Native American tribe” has the meaning given that term in ORS 181A.210 (4).

(c) “Qualified entity” means a community mental health program, a community developmental
disabilities program, a local health department, the government of a Native American tribe or an
agency of a Native American tribe responsible for child welfare or an individual or business or or-
ganization, whether public, private, for-profit, nonprofit or voluntary, that provides care, including
a business or organization that licenses, certifies or registers others to provide care.

(2) For the purpose of requesting a state or nationwide criminal records check under ORS
181A.195, the Department of Human Services, the Oregon [Health Authority] Department of Health
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and the Employment Department may require the fingerprints of a person:

(a) Who is employed by or is applying for employment with [either department or the authority]
the departments;

(b) Who provides or seeks to provide services to [either department or the authority] the de-
partments as a contractor, subcontractor, vendor or volunteer who:

(A) May have contact with recipients of care;

(B) Has access to personal information about employees of [either department or the authority]
the departments, recipients of care from [either department or the authority] the departments or
members of the public, including Social Security numbers, dates of birth, driver license numbers,
medical information, personal financial information or criminal background information;

(C) Has access to information the disclosure of which is prohibited by state or federal laws,
rules or regulations, or information that is defined as confidential under state or federal laws, rules
or regulations;

(D) Has access to property held in trust or to private property in the temporary custody of the
state;

(E) Has payroll or fiscal functions or responsibility for:

(1) Receiving, receipting or depositing money or negotiable instruments;

(i) Billing, collections, setting up financial accounts or other financial transactions; or

(ii1) Purchasing or selling property;

(F) Provides security, design or construction services for government buildings, grounds or fa-
cilities;

(G) Has access to critical infrastructure or secure facilities information; or

(H) Is providing information technology services and has control over or access to information
technology systems;

(c) For the purposes of licensing, certifying, registering or otherwise regulating or administering
programs, persons or qualified entities that provide care;

(d) For the purposes of employment decisions by or for qualified entities that are regulated or
otherwise subject to oversight by the Department of Human Services or the Oregon [Health Au-
thority] Department of Health and that provide care;

(e) For the purposes of employment decisions made by a mass transit district or transportation
district for qualified entities that, under contracts with the district or the Oregon [Health
Authority] Department of Health, employ persons to operate motor vehicles for the transportation
of medical assistance program clients; or

(f) For the purposes of licensure, certification or registration of foster homes by the government
of a Native American tribe or an agency of a Native American tribe responsible for child welfare.

(8) The Department of Human Services and the Oregon [Health Authority] Department of
Health may conduct criminal records checks on a person through the Law Enforcement Data Sys-
tem maintained by the Department of State Police, if deemed necessary by the Department of Human
Services or the Oregon [Health Authority] Department of Health to protect children, elderly per-
sons, persons with disabilities or other vulnerable persons.

(4) The Department of Human Services and the Oregon [Health Authority] Department of
Health may furnish to qualified entities, in accordance with the rules of the Department of Human
Services or the Oregon [Health Authority] Department of Health and the rules of the Department
of State Police, information received from the Law Enforcement Data System. However, any criminal

offender records and information furnished to the Department of Human Services or the Oregon
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[Health Authority] Department of Health by the Federal Bureau of Investigation through the De-
partment of State Police may not be disseminated to qualified entities.

(5)(a) Except as otherwise provided in ORS 443.735 and 475C.770 to 475C.919, a qualified entity,
subject to rules adopted by the Oregon Department of Administrative Services under ORS 181A.215,
shall determine under this section whether a person is fit to hold a position, provide services, be
employed or, if the qualified entity has authority to make such a determination, be licensed, certified
or registered. If a person is determined to be unfit, then that person may not hold the position,
provide services or be employed, licensed, certified or registered.

(b) A person prohibited from receiving public funds for employment under ORS 443.004 (3) is not
entitled to a determination of fitness under this subsection.

(c) In making the fitness determination under this subsection, the qualified entity shall consider:

(A) The nature of the crime;

(B) The facts that support the conviction or pending indictment or indicate the making of a false
statement;

(C) The relevancy, if any, of the crime or the false statement to the specific requirements of the
person’s present or proposed position, services, employment, license, certification or registration;
and

(D) Intervening circumstances relevant to the responsibilities and circumstances of the position,
services, employment, license, certification or registration, such as:

(1) The passage of time since the commission of the crime;

(ii) The age of the person at the time of the crime;

(iii) The likelihood of a repetition of offenses;

(iv) The subsequent commission of another relevant crime; and

(v) The recommendation of an employer.

(6) The Department of Human Services and the Oregon [Health Authority] Department of
Health, subject to rules adopted by the Oregon Department of Administrative Services under ORS
181A.215, shall develop systems that maintain information regarding criminal records checks in or-
der to minimize the administrative burden imposed by this section and ORS 181A.195. Records
maintained under this subsection are confidential and may not be disseminated except for the pur-
poses of this section and in accordance with the rules of the Department of Human Services, the
Oregon [Health Authority] Department of Health and the Department of State Police. Nothing in
this subsection permits the Department of Human Services to retain fingerprint cards obtained
pursuant to this section.

(7) In addition to the rules required by ORS 181A.195, the Department of Human Services and
the Oregon [Health Authority] Department of Health, in consultation with the Department of State
Police, shall adopt rules:

(a) Specifying which qualified entities are subject to this section;

(b) Specifying which qualified entities may request criminal offender information;

(c) Specifying which qualified entities are responsible for deciding, subject to rules adopted by
the Oregon Department of Administrative Services under ORS 181A.215, whether a subject individ-
ual is not fit for a position, service, license, certification, registration or employment; and

(d) Specifying when a qualified entity, in lieu of conducting a completely new criminal records
check, may proceed to make a fitness determination under subsection (5) of this section using the
information maintained by the Department of Human Services and the Oregon [Health Authority]

Department of Health pursuant to subsection (6) of this section.
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(8) If a person refuses to consent to the criminal records check or refuses to be fingerprinted,
the qualified entity shall deny or terminate the employment of the person, or revoke or deny any
applicable position, authority to provide services, employment, license, certification or registration.

(9) If the qualified entity requires a criminal records check of employees or other persons, the
application forms of the qualified entity must contain a notice that employment is subject to fin-
gerprinting and a criminal records check.

SECTION 140. ORS 181A.285 is amended to read:

181A.285. (1)(a) The Department of State Police shall create and maintain a medical health da-
tabase within the Law Enforcement Data System in order to provide law enforcement agencies with
information to help the agencies assist persons with a qualifying illness or condition in obtaining
medical, mental health and social services.

(b) The department shall provide each community mental health program director and each
community developmental disabilities program director with the ability to input and remove data
from the medical health database.

(¢) The medical health database may not be accessible to any person who is not employed by a
community mental health program, community developmental disabilities program or a law enforce-
ment agency as defined in ORS 181A.010.

(2) Not later than seven days after receiving a completed enrollment form described in sub-
section (6)(a) of this section, a director shall enter an individual’s information into the medical
health database if the director:

(a) Has verified that the individual has a qualifying illness or condition; and

(b) Has obtained the express written consent of:

(A) The individual;

(B) A person authorized to make medical decisions for the individual, if the individual is subject
to a guardianship, advanced directive for health care, declaration for mental health treatment or
power of attorney that authorizes the person to make medical decisions for the individual; or

(C) A parent of the individual, if the individual is under 14 years of age.

(38) To be valid, the express written consent described in subsection (2)(b) of this section must
be witnessed by at least two adults as follows:

(a) Each witness shall witness either the signing of the instrument by the individual or the
person described in subsection (2)(b)(B) or (C) of this section, or the individual’s or person’s ac-
knowledgment of the signature of the individual or person.

(b) At least one witness shall be a person who is not:

(A) A relative of the individual by blood, marriage or adoption; or

(B) An owner, operator or employee of a health care facility in which the individual is a patient
or resident.

(c¢) The individual’s primary care physician or mental health service provider, or any relative
of the physician or provider, may not be a witness.

(4) A director shall destroy the completed enrollment form and remove an individual’s informa-
tion from the medical health database:

(a) If the director receives a completed revocation of consent form described in subsection (6)(b)
of this section, signed by the individual or a person described in subsection (2)(b)(B) or (C) of this
section;

(b) If the individual or a person described in subsection (2)(b)(B) of this section provides the di-

rector with a court order or other document demonstrating that the person no longer has the au-
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thority to make medical decisions for the individual,

(c) When an individual for whom consent was obtained under subsection (2)(b)(C) of this section
becomes 14 years of age; or

(d) Three years from the date on which the individual’s information was entered into the data-
base.

(5) Not less than 90 days prior to removing an individual from the medical health database under
subsection (4)(c) or (d) of this section, a director shall provide notice of the impending removal to
the individual and the person described in subsection (2)(b)(B) or (C) of this section.

(6) The Oregon [Health Authority] Department of Health shall develop:

(a) An enrollment form that allows for the collection of information to be entered into the
medical health database, and that clearly states that consent by the individual or a person described
in subsection (2)(b)(B) or (C) of this section is voluntary, revocable and is not a precondition for
receiving medical care or mental health treatment or for discharge from a facility or program.

(b) A revocation of consent form that allows an individual or a person described in subsection
(2)(b)(B) or (C) of this section to revoke the consent to include the individual’s information in the
medical health database.

(7) The medical health database must contain the following information:

(a) The individual’s name, date of birth, last known address and physical description;

(b) Any pertinent information related to the individual’s illness or condition, including related
symptoms, that may assist law enforcement agencies in carrying out the purposes of this section;

(c) The date on which the information was first entered into the medical health database and
the date of any subsequent updates; and

(d) Contact information for at least two of the following persons:

(A) The individual’s primary care physician;

(B) The individual’s case manager in the community mental health program or the community
developmental disabilities program,;

(C) A probation officer;

(D) A family member; or

(E) Any other person willing to serve as an emergency contact person for the individual.

(8) Each director shall provide the local public safety coordinating council described in ORS
423.560 with an annual report on the use of the medical health database. The report may not include
personally identifiable information that is contained in the medical health database.

(9) As used in this section:

(a) “Community mental health program director” and “community developmental disabilities
program director” include a designee of the director.

(b) “Dementia” means the progressive deterioration of intellectual functioning and other cogni-
tive skills, including but not limited to aphasia, apraxia, memory, agnosia and executive functioning,
that leads to a significant impairment in social or occupational function and that represents a sig-
nificant decline from a previous level of functioning.

(c) “Developmental disability” has the meaning given that term in ORS 40.460 (18a)(d).

(d) “Qualifying illness or condition” means:

(A) Dementia;

(B) A developmental disability;

(C) An Axis I diagnosis that is described in the Diagnostic and Statistical Manual of Mental

Disorders published by the American Psychiatric Association; or
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(D) A physical or behavioral disorder that causes disorientation or otherwise may impede an
individual’s ability to interact effectively with a law enforcement officer.

SECTION 141. ORS 181A.290 is amended to read:

181A.290. (1) The Department of Human Services, the Oregon [Health Authority] Department
of Health, the Psychiatric Security Review Board and the Judicial Department shall provide the
Department of State Police with the minimum information necessary to identify persons who:

(a) Have been committed by a court to the Oregon [Health Authority] Department of Health
under ORS 426.130, based on a finding that the person is dangerous to self or others;

(b) Are subject to a court order under ORS 426.130 or 426.133 prohibiting the person from pur-
chasing or possessing a firearm;

(c) Have been committed by a court to the Department of Human Services under ORS 427.290,
based on a finding that the person is dangerous to self or others;

(d) Have been found by a court to lack fitness to proceed under ORS 161.370;

(e) Have been found guilty except for insanity of a crime under ORS 161.290 to 161.373;

(f) Have been found responsible except for insanity for an act under ORS 419C.411,;

(g) Have been placed under the jurisdiction of the Psychiatric Security Review Board under ORS
161.315 to 161.351; or

(h) Have been committed to a state hospital or facility under ORS 161.315 to 161.351 or 419C.529
to 419C.544.

(2) Upon receipt of the information described in this section, the Department of State Police
shall access and maintain the information and transmit the information to the federal government
as required under federal law.

(3) The Department of Human Services, the Oregon [Health Authority] Department of Health,
the Psychiatric Security Review Board and the Judicial Department shall enter into agreements
with the Department of State Police describing the access to information provided under this sec-
tion.

(4) The Department of State Police shall adopt rules:

(a) After consulting with the Department of Human Services, the Oregon [Health Authority]
Department of Health, the Psychiatric Security Review Board and the Judicial Department, de-
scribing the type of information provided to the Department of State Police under this section; and

(b) Describing the method and manner of maintaining the information described in this section
and transmitting the information to the federal government.

4

(5) As used in this section, “minimum information necessary” means data elements or nominal
information that is necessary or required under federal law to accurately identify a person described
in this section and includes the person’s name, date of birth, gender and reference information that
identifies the originating agency or court and enables the originating agency or court to locate an
underlying record or file of a person described in this section. “Minimum information necessary”
does not include any medical, psychiatric or psychological information, case histories or files of a
person described in this section or any record or file of an originating agency or court.

SECTION 142. ORS 181A.375 is amended to read:

181A.375. (1) The Board on Public Safety Standards and Training shall establish the following
policy committees:

(a) Corrections Policy Committee;

(b) Fire Policy Committee;

(c) Police Policy Committee;
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(d) Telecommunications Policy Committee; and

(e) Private Security Policy Committee.

(2) The members of each policy committee shall select a chairperson and vice chairperson for
the policy committee. Only members of the policy committee who are also members of the board are
eligible to serve as a chairperson or vice chairperson. The vice chairperson may act as chairperson
in the absence of the chairperson.

(3) The Corrections Policy Committee consists of:

(a) All of the board members who represent the corrections discipline;

(b) The chief administrative officer of the training division of the Department of Corrections;

(c) A security manager from the Department of Corrections recommended by the Director of the
Department of Corrections; and

(d) The following, who may not be current board members, appointed by the chairperson of the
board:

(A) One person recommended by and representing the Oregon State Sheriffs’ Association;

(B) Two persons recommended by and representing the Oregon Sheriff’s Jail Command Council;

(C) One person recommended by and representing a statewide association of community cor-
rections directors;

(D) One nonmanagement corrections officer employed by the Department of Corrections;

(E) One corrections officer who is employed by the Department of Corrections at a women’s
correctional facility and who is a member of a bargaining unit;

(F) Two nonmanagement corrections officers; and

(G) One person representing the public who:

(1) Has never been employed or utilized as a corrections officer or as a parole and probation
officer; and

(i1) Is not related within the second degree by affinity or consanguinity to a person who is em-
ployed or utilized as a corrections officer or parole and probation officer.

(4) The Fire Policy Committee consists of:

(a) All of the board members who represent the fire service discipline; and

(b) The following, who may not be current board members, appointed by the chairperson of the
board:

(A) One person recommended by and representing a statewide association of fire instructors;

(B) One person recommended by and representing a statewide association of fire marshals;

(C) One person recommended by and representing community college fire programs;

(D) One nonmanagement firefighter recommended by a statewide organization of firefighters;

(E) One person representing the forest protection agencies and recommended by the State
Forestry Department; and

(F) One person representing the public who:

(1) Has never been employed or utilized as a fire service professional; and

(i1) Is not related within the second degree by affinity or consanguinity to a person who is em-
ployed or utilized as a fire service professional.

(5) The Police Policy Committee consists of:

(a) All of the board members who represent the law enforcement discipline; and

(b) The following, who may not be current board members, appointed by the chairperson of the
board:

(A) One person recommended by and representing the Oregon Association Chiefs of Police;
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(B) Two persons recommended by and representing the Oregon State Sheriffs’ Association;

(C) One command officer recommended by and representing the Oregon State Police;

(D) Three nonmanagement law enforcement officers; and

(E) Two persons representing the public:

(1) Who have never been employed or utilized as a police officer, certified reserve officer, reserve
officer or regulatory specialist;

(i) Who are not related within the second degree by affinity or consanguinity to a person who
is employed or utilized as a police officer, certified reserve officer, reserve officer or regulatory
specialist; and

(iii) One of whom is a member of a marginalized or historically underrepresented community.

(6) The Telecommunications Policy Committee consists of:

(a) All of the board members who represent the telecommunications discipline; and

(b) The following, who may not be current board members, appointed by the chairperson of the
board:

(A) Two persons recommended by and representing a statewide association of public safety
communications officers;

(B) One person recommended by and representing the Oregon Association Chiefs of Police;

(C) One person recommended by and representing the Oregon State Police;

(D) Two persons representing telecommunicators;

(E) One person recommended by and representing the Oregon State Sheriffs’ Association;

(F) One person recommended by and representing the Oregon Fire Chiefs Association;

(G) One person recommended by and representing the Emergency Medical Services and Trauma
Systems Program of the Oregon [Health Authority] Department of Health;

(H) One person representing emergency medical services providers and recommended by a
statewide association dealing with fire medical issues; and

(I) One person representing the public who:

(1) Has never been employed or utilized as a telecommunicator or an emergency medical dis-
patcher; and

(i1) Is not related within the second degree by affinity or consanguinity to a person who is em-
ployed or utilized as a telecommunicator or an emergency medical dispatcher.

(7) The Private Security Policy Committee consists of:

(a) All of the board members who represent the private security industry; and

(b) The following, who may not be current board members, appointed by the chairperson of the
board:

(A) One person representing unarmed private security professionals;

(B) One person representing armed private security professionals;

(C) One person representing the health care industry;

(D) One person representing the manufacturing industry;

(E) One person representing the retail industry;

(F) One person representing the hospitality industry;

(G) One person representing private business or a governmental entity that utilizes private se-
curity services;

(H) One person representing persons who monitor alarm systems;

(I) Two persons who are investigators licensed under ORS 703.430, one of whom is recommended

by the Oregon State Bar and one of whom is in private practice; and
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(J) One person representing the public who:

(1) Has never been employed or utilized as a private security provider, as defined in ORS
181A.840, or an investigator, as defined in ORS 703.401; and

(i) Is not related within the second degree by affinity or consanguinity to a person who is em-
ployed or utilized as a private security provider, as defined in ORS 181A.840, or an investigator, as
defined in ORS 703.401.

(8) In making appointments to the policy committees under this section, the chairperson of the
board shall seek to reflect the diversity of the state’s population. An appointment made by the
chairperson of the board must be ratified by the board before the appointment is effective. The
chairperson of the board may remove an appointed member for just cause. An appointment to a
policy committee that is based on the member’s employment is automatically revoked if the member
changes employment. The chairperson of the board shall fill a vacancy in the same manner as
making an initial appointment. The term of an appointed member is two years. An appointed member
may be appointed to a second term.

(9) A policy committee may meet at such times and places as determined by the policy commit-
tee in consultation with the Department of Public Safety Standards and Training. A majority of a
policy committee constitutes a quorum to conduct business. A policy committee may create sub-
committees if needed.

(10)(a) Each policy committee shall develop policies, requirements, standards and rules relating
to its specific discipline. A policy committee shall submit its policies, requirements, standards and
rules to the board for the board’s consideration. When a policy committee submits a policy, re-
quirement, standard or rule to the board for the board’s consideration, the board shall:

(A) Approve the policy, requirement, standard or rule;

(B) Disapprove the policy, requirement, standard or rule; or

(C) Defer a decision and return the matter to the policy committee for revision or reconsider-
ation.

(b) The board may defer a decision and return a matter submitted by a policy committee under
paragraph (a) of this subsection only once. If a policy, requirement, standard or rule that was re-
turned to a policy committee is resubmitted to the board, the board shall take all actions necessary
to implement the policy, requirement, standard or rule unless the board disapproves the policy, re-
quirement, standard or rule.

(c) Disapproval of a policy, requirement, standard or rule under paragraph (a) or (b) of this
subsection requires a two-thirds vote by the members of the board.

(11) At any time after submitting a matter to the board, the chairperson of the policy committee
may withdraw the matter from the board’s consideration.

SECTION 143. ORS 182.415 is amended to read:

182.415. As used in ORS 182.415 to 182.435 unless the context requires otherwise:

(1) “Furnishings” includes furniture usually used in connection with occupancy of a household
but does not include rugs, draperies, ranges, refrigerators, washers, dryers or any item of furnishings
received by the state or one of its agencies as a gift, nor does it include any furniture purchased
for the state-owned residence required in relation to the official duties of an institutional executive.

(2) “Housing” includes single and multiple family dwellings, apartments, and manufactured
dwellings and manufactured dwelling pads, available on a monthly tenancy but does not include
guard stations maintained by the State Forestry Department or dormitory facilities at any state in-

stitution or at any public university listed in ORS 352.002.
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(3) “Dormitory” includes any facility that houses students and those facilities used primarily for
sleeping purposes by the employees of the Department of Human Services or the Oregon [Health
Authority] Department of Health.

(4) “State agency” has the meaning given that term in ORS 291.002.

SECTION 144. ORS 182.515 is amended to read:

182.515. As used in this section and ORS 182.525:

(1) “Agency” means:

(a) The Department of Corrections;

(b) The Oregon Youth Authority;

(¢) The Youth Development Division; and

(d) That part of the Oregon [Health Authority] Department of Health that deals with mental
health and addiction issues.

(2) “Cost-effective” means that benefits realized over a reasonable period of time are greater
than costs, as determined utilizing a cost-benefit analytical tool identified by the Oregon Criminal
Justice Commission.

(3) “Evidence-based program” means a program that:

(a) Incorporates significant and relevant practices based on scientifically based research; and

(b) Is cost-effective.

(4)(a) “Program” means a treatment or intervention program or service that is intended to:

(A) Reduce the propensity of a person to commit crimes;

(B) Improve the mental health of a person with the result of reducing the likelihood that the
person will commit a crime or need emergency mental health services; or

(C) Reduce the propensity of a person who is less than 18 years of age to engage in antisocial
behavior with the result of reducing the likelihood that the person will become a juvenile offender.

(b) “Program” does not include:

(A) An educational program or service that an agency is required to provide to meet educational
requirements imposed by state law; or

(B) A program that provides basic medical services.

(5) “Scientifically based research” means research that obtains reliable and valid knowledge by:

(a) Employing systematic, empirical methods that draw on observation or experiment;

(b) Involving rigorous data analyses that are adequate to test the stated hypotheses and justify
the general conclusions drawn,;

(c) Relying on measurements or observational methods that provide reliable and valid data
across evaluators and observers, across multiple measurements and observations and across studies
by the same or different investigators; and

(d) Utilizing randomized controlled trials when possible and appropriate.

SECTION 145. ORS 182.535, as amended by section 11, chapter 58, Oregon Laws 2022, is
amended to read:

182.535. As used in ORS 182.535 to 182.550:

(1) “Community-supported natural resource collaborative” means a group that works with a na-
tural resource agency in a collaborative manner on natural resource issues affecting the community
and that:

(a) Promotes public participation in natural resource decisions;

(b) Provides an open forum that allows for public deliberation of natural resource decisions af-

fecting the community;
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(c) Can demonstrate diverse representation and balance between interests, including but not
limited to environmental organizations, industry organizations and community members;

(d) Has members who are individuals or organizations directly affected by the natural resource
decisions discussed,;

(e) Has a governance agreement that guides its operations; and

(f) Works in cooperation with local and tribal governments.

(2) “Environmental burden” means the environmental and health risks to communities caused
by the combined historic, current and projected future effects of:

(a) Exposure to conventional pollution and toxic hazards in the air or in or on water or land;

(b) Adverse environmental conditions caused or made worse by other contamination or pollution;
and

(c) Changes in the environment resulting from climate change, such as water insecurity,
drought, flooding, wildfire, smoke and other air pollution, extreme heat, loss of traditional cultural
resources or foods, ocean acidification, sea-level rise and increases in infectious disease.

(3) “Environmental justice” means the equal protection from environmental and health risks, fair
treatment and meaningful involvement in decision making of all people regardless of race, color,
national origin, immigration status, income or other identities with respect to the development, im-
plementation and enforcement of environmental laws, regulations and policies that affect the envi-
ronment in which people live, work, learn and practice spirituality and culture.

(4) “Environmental justice community” includes communities of color, communities experiencing
lower incomes, communities experiencing health inequities, tribal communities, rural communities,
remote communities, coastal communities, communities with limited infrastructure and other com-
munities traditionally underrepresented in public processes and adversely harmed by environmental
and health hazards, including seniors, youth and persons with disabilities.

(5) “Equity analysis” means an analysis used to determine or evaluate environmental justice
considerations.

(6) “Fair treatment” means that no one group of people, including racial, ethnic or
socioeconomic groups, should bear a disproportionate share of the negative environmental conse-
quences resulting from industrial, municipal and commercial operations or the execution of federal,
state, local and tribal environmental programs and policies.

(7) “Meaningful involvement” means:

(a) Members of vulnerable populations have appropriate opportunities to participate in decisions
about a proposed activity that will affect their environment or health;

(b) Public involvement can influence a decision maker’s decision;

(c) The concerns of all participants involved are considered in the decision-making process; and

(d) Decision makers seek out and facilitate the involvement of members of vulnerable popu-
lations.

(8) “Natural resource agency” means the Department of Environmental Quality, the State De-
partment of Agriculture, the Water Resources Department, the State Department of Fish and
Wildlife, the State Parks and Recreation Department, the State Department of Energy, the Oregon
Watershed Enhancement Board, the State Forestry Department, the Department of State Lands, the
State Department of Geology and Mineral Industries, the Department of Land Conservation and
Development, the State Marine Board, the Public Utility Commission, the Department of Transpor-
tation, the Department of the State Fire Marshal and the Oregon [Health Authority] Department
of Health.
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(9) “Remote community” means a community with low population density and high geographic
remoteness.

SECTION 146. ORS 183.453 is amended to read:

183.453. The Oregon [Health Authority] Department of Health and the Department of Human
Services may be represented at contested case hearings by an officer or employee of either [the au-
thority or the] department, subject to the requirements of ORS 183.452.

SECTION 147. ORS 183.471 is amended to read:

183.471. (1) When an agency issues a final order in a contested case, the agency shall maintain
the final order in a digital format that:

(a) Identifies the final order by the date it was issued,;

(b) Is suitable for indexing and searching; and

(c) Preserves the textual attributes of the document, including the manner in which the docu-
ment is paginated and any boldfaced, italicized or underlined writing in the document.

(2) The Oregon State Bar may request that an agency provide the Oregon State Bar, or its
designee, with electronic copies of final orders issued by the agency in contested cases. The request
must be in writing. No later than 30 days after receiving the request, the agency, subject to ORS
192.338, 192.345 and 192.355, shall provide the Oregon State Bar, or its designee, with an electronic
copy of all final orders identified in the request.

(3) Notwithstanding ORS 192.324, an agency may not charge a fee for the first two requests
submitted under this section in a calendar year. For any subsequent request, an agency may impose
a fee in accordance with ORS 192.324 to reimburse the agency for the actual costs of complying with
the request.

(4) For purposes of this section, a final order entered in a contested case by an administrative
law judge under ORS 183.625 (3) is a final order issued by the agency that authorized the adminis-
trative law judge to conduct the hearing.

(5) This section does not apply to final orders by default issued under ORS 183.417 (3) or to final
orders issued in contested cases by:

(a) The Department of Revenue;

(b) The State Board of Parole and Post-Prison Supervision;

(¢) The Department of Corrections;

(d) The Employment Relations Board;

(e) The Public Utility Commission of Oregon;

(f) The Oregon [Health Authority] Department of Health,;

(g) The Land Conservation and Development Commission,;

(h) The Land Use Board of Appeals;

(1) The Division of Child Support of the Department of Justice;

(j) The Department of Transportation, if the final order relates to the suspension, revocation or
cancellation of identification cards, vehicle registrations, vehicle titles or driving privileges or to the
assessment of taxes or stipulated settlements in the regulation of vehicle related businesses;

(k) The Employment Department or the Employment Appeals Board, if the final order relates to
benefits as defined in ORS 657.010;

(L) The Employment Department, if the final order relates to an assessment of unemployment
tax for which a hearing was not held; or

(m) The Department of Human Services, if the final order was not related to licensing or certi-

fication.
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SECTION 148. ORS 185.140 is amended to read:

185.140. (1) The Oregon Disabilities Commission shall:

(a) Advise the Department of Human Services, the Oregon [Health Authority] Department of
Health, the Governor, the Legislative Assembly and appropriate state agency administrators on
services and resources needed to serve individuals with disabilities and recommend action by the
Governor, the Legislative Assembly, state agencies, other governmental entities and the private
sector appropriate to meet such needs.

(b) Advise the Governor, state and local elected officials and managers of public and private
firms and agencies on issues related to achieving full economic, social, legal and political equity for
individuals with disabilities.

(2) The commission in no way shall impinge upon the authority or responsibilities of any other
existing or duly appointed commissions, boards, councils or committees. The commission shall act
as a coordinating link between and among public and private organizations serving individuals with
disabilities.

SECTION 149. ORS 187.284 is amended to read:

187.284. (1) The Legislative Assembly designates:

(a) June 27 of each year as Oregon Post-Traumatic Stress Injury Awareness Day; and

(b) The month of June as Post-Traumatic Stress Injury Awareness Month.

(2) The Legislative Assembly respectfully urges the Oregon [Health Authority] Department of
Health, the Department of Veterans’ Affairs and the Oregon Military Department to continue
working to educate victims of interpersonal violence, combat, life-threatening accidents and natural
disasters and their families, as well as the general public, about the causes, symptoms and treatment
of post-traumatic stress injury.

SECTION 150. ORS 192.355, as amended by section 5, chapter 60, Oregon Laws 2022, is
amended to read:

192.355. The following public records are exempt from disclosure under ORS 192.311 to 192.478:

(1) Communications within a public body or between public bodies of an advisory nature to the
extent that they cover other than purely factual materials and are preliminary to any final agency
determination of policy or action. This exemption shall not apply unless the public body shows that
in the particular instance the public interest in encouraging frank communication between officials
and employees of public bodies clearly outweighs the public interest in disclosure.

(2)(a) Information of a personal nature such as but not limited to that kept in a personal, med-
ical or similar file, if public disclosure would constitute an unreasonable invasion of privacy, unless
the public interest by clear and convincing evidence requires disclosure in the particular instance.
The party seeking disclosure shall have the burden of showing that public disclosure would not
constitute an unreasonable invasion of privacy.

(b) Images of a dead body, or parts of a dead body, that are part of a law enforcement agency
investigation, if public disclosure would create an unreasonable invasion of privacy of the family of
the deceased person, unless the public interest by clear and convincing evidence requires disclosure
in the particular instance. The party seeking disclosure shall have the burden of showing that public
disclosure would not constitute an unreasonable invasion of privacy.

(3) Upon compliance with ORS 192.363, public body employee or volunteer residential addresses,
residential telephone numbers, personal cellular telephone numbers, personal electronic mail ad-
dresses, driver license numbers, employer-issued identification card numbers, emergency contact in-

formation, Social Security numbers, dates of birth and other telephone numbers contained in
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personnel records maintained by the public body that is the employer or the recipient of volunteer
services. This exemption:

(a) Does not apply to the addresses, dates of birth and telephone numbers of employees or vol-
unteers who are elected officials, except that a judge or district attorney subject to election may
seek to exempt the judge’s or district attorney’s address or telephone number, or both, under the
terms of ORS 192.368;

(b) Does not apply to employees or volunteers to the extent that the party seeking disclosure
shows by clear and convincing evidence that the public interest requires disclosure in a particular
instance pursuant to ORS 192.363;

(c) Does not apply to a substitute teacher as defined in ORS 342.815 when requested by a pro-
fessional education association of which the substitute teacher may be a member; and

(d) Does not relieve a public employer of any duty under ORS 243.650 to 243.809.

(4) Information submitted to a public body in confidence and not otherwise required by law to
be submitted, where such information should reasonably be considered confidential, the public body
has obliged itself in good faith not to disclose the information, and when the public interest would
suffer by the disclosure.

(5) Information or records of the Department of Corrections, including the State Board of Parole
and Post-Prison Supervision, to the extent that disclosure would interfere with the rehabilitation of
a person in custody of the department or substantially prejudice or prevent the carrying out of the
functions of the department, if the public interest in confidentiality clearly outweighs the public in-
terest in disclosure.

(6) Records, reports and other information received or compiled by the Director of the Depart-
ment of Consumer and Business Services in the administration of ORS chapters 723 and 725 not
otherwise required by law to be made public, to the extent that the interests of lending institutions,
their officers, employees and customers in preserving the confidentiality of such information out-
weighs the public interest in disclosure.

(7) Reports made to or filed with the court under ORS 137.077 or 137.530.

(8) Any public records or information the disclosure of which is prohibited by federal law or
regulations.

(9)(a) Public records or information the disclosure of which is prohibited or restricted or other-
wise made confidential or privileged under Oregon law.

(b) Subject to ORS 192.360, paragraph (a) of this subsection does not apply to factual information
compiled in a public record when:

(A) The basis for the claim of exemption is ORS 40.225;

(B) The factual information is not prohibited from disclosure under any applicable state or fed-
eral law, regulation or court order and is not otherwise exempt from disclosure under ORS 192.311
to 192.478,;

(C) The factual information was compiled by or at the direction of an attorney as part of an
investigation on behalf of the public body in response to information of possible wrongdoing by the
public body;

(D) The factual information was not compiled in preparation for litigation, arbitration or an
administrative proceeding that was reasonably likely to be initiated or that has been initiated by
or against the public body; and

(E) The holder of the privilege under ORS 40.225 has made or authorized a public statement

characterizing or partially disclosing the factual information compiled by or at the attorney’s di-
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rection.

(10) Public records or information described in this section, furnished by the public body ori-
ginally compiling, preparing or receiving them to any other public officer or public body in con-
nection with performance of the duties of the recipient, if the considerations originally giving rise
to the confidential or exempt nature of the public records or information remain applicable.

(11) Records of the Energy Facility Siting Council concerning the review or approval of security
programs pursuant to ORS 469.530.

(12) Employee and retiree address, telephone number and other nonfinancial membership records
and employee financial records maintained by the Public Employees Retirement System pursuant to
ORS chapters 238 and 238A.

(13) Records of or submitted to the State Treasurer, the Oregon Investment Council or the
agents of the treasurer or the council relating to active or proposed publicly traded investments
under ORS chapter 293, including but not limited to records regarding the acquisition, exchange or
liquidation of the investments. For the purposes of this subsection:

(a) The exemption does not apply to:

(A) Information in investment records solely related to the amount paid directly into an invest-
ment by, or returned from the investment directly to, the treasurer or council; or

(B) The identity of the entity to which the amount was paid directly or from which the amount
was received directly.

(b) An investment in a publicly traded investment is no longer active when acquisition, exchange
or liquidation of the investment has been concluded.

(14)(a) Records of or submitted to the State Treasurer, the Oregon Investment Council, the
Oregon Growth Board or the agents of the treasurer, council or board relating to actual or proposed
investments under ORS chapter 293 or 348 in a privately placed investment fund or a private asset
including but not limited to records regarding the solicitation, acquisition, deployment, exchange or
liquidation of the investments including but not limited to:

(A) Due diligence materials that are proprietary to an investment fund, to an asset ownership
or to their respective investment vehicles.

(B) Financial statements of an investment fund, an asset ownership or their respective invest-
ment vehicles.

(C) Meeting materials of an investment fund, an asset ownership or their respective investment
vehicles.

(D) Records containing information regarding the portfolio positions in which an investment
fund, an asset ownership or their respective investment vehicles invest.

(E) Capital call and distribution notices of an investment fund, an asset ownership or their re-
spective investment vehicles.

(F) Investment agreements and related documents.

(b) The exemption under this subsection does not apply to:

(A) The name, address and vintage year of each privately placed investment fund.

(B) The dollar amount of the commitment made to each privately placed investment fund since
inception of the fund.

(C) The dollar amount of cash contributions made to each privately placed investment fund since
inception of the fund.

(D) The dollar amount, on a fiscal year-end basis, of cash distributions received by the State

Treasurer, the Oregon Investment Council, the Oregon Growth Board or the agents of the treasurer,
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council or board from each privately placed investment fund.

(E) The dollar amount, on a fiscal year-end basis, of the remaining value of assets in a privately
placed investment fund attributable to an investment by the State Treasurer, the Oregon Investment
Council, the Oregon Growth Board or the agents of the treasurer, council or board.

(F) The net internal rate of return of each privately placed investment fund since inception of
the fund.

(G) The investment multiple of each privately placed investment fund since inception of the fund.

(H) The dollar amount of the total management fees and costs paid on an annual fiscal year-end
basis to each privately placed investment fund.

(I) The dollar amount of cash profit received from each privately placed investment fund on a
fiscal year-end basis.

(15) The monthly reports prepared and submitted under ORS 293.761 and 293.766 concerning the
Public Employees Retirement Fund and the Industrial Accident Fund may be uniformly treated as
exempt from disclosure for a period of up to 90 days after the end of the calendar quarter.

(16) Reports of unclaimed property filed by the holders of such property to the extent permitted
by ORS 98.352.

(17)(a) The following records, communications and information submitted to the Oregon Business
Development Commission, the Oregon Business Development Department, the State Department of
Agriculture, the Oregon Growth Board, the Port of Portland or other ports as defined in ORS
777.005, or a county or city governing body and any board, department, commission, council or
agency thereof, by applicants for investment funds, grants, loans, services or economic development
moneys, support or assistance including, but not limited to, those described in ORS 285A.224:

(A) Personal financial statements.

(B) Financial statements of applicants.

(C) Customer lists.

(D) Information of an applicant pertaining to litigation to which the applicant is a party if the
complaint has been filed, or if the complaint has not been filed, if the applicant shows that such
litigation is reasonably likely to occur; this exemption does not apply to litigation which has been
concluded, and nothing in this subparagraph shall limit any right or opportunity granted by discov-
ery or deposition statutes to a party to litigation or potential litigation.

(E) Production, sales and cost data.

(F) Marketing strategy information that relates to applicant’s plan to address specific markets
and applicant’s strategy regarding specific competitors.

(b) The following records, communications and information submitted to the State Department
of Energy by applicants for tax credits or for grants awarded under ORS 469B.256:

(A) Personal financial statements.

(B) Financial statements of applicants.

(C) Customer lists.

(D) Information of an applicant pertaining to litigation to which the applicant is a party if the
complaint has been filed, or if the complaint has not been filed, if the applicant shows that such
litigation is reasonably likely to occur; this exemption does not apply to litigation which has been
concluded, and nothing in this subparagraph shall limit any right or opportunity granted by discov-
ery or deposition statutes to a party to litigation or potential litigation.

(E) Production, sales and cost data.

(F) Marketing strategy information that relates to applicant’s plan to address specific markets
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and applicant’s strategy regarding specific competitors.

(18) Records, reports or returns submitted by private concerns or enterprises required by law
to be submitted to or inspected by a governmental body to allow it to determine the amount of any
transient lodging tax payable and the amounts of such tax payable or paid, to the extent that such
information is in a form which would permit identification of the individual concern or enterprise.
Nothing in this subsection shall limit the use which can be made of such information for regulatory
purposes or its admissibility in any enforcement proceedings. The public body shall notify the tax-
payer of the delinquency immediately by certified mail. However, in the event that the payment or
delivery of transient lodging taxes otherwise due to a public body is delinquent by over 60 days, the
public body shall disclose, upon the request of any person, the following information:

(a) The identity of the individual concern or enterprise that is delinquent over 60 days in the
payment or delivery of the taxes.

(b) The period for which the taxes are delinquent.

(c) The actual, or estimated, amount of the delinquency.

(19) All information supplied by a person under ORS 151.485 for the purpose of requesting ap-
pointed counsel, and all information supplied to the court from whatever source for the purpose of
verifying the financial eligibility of a person pursuant to ORS 151.485.

(20) Workers’ compensation claim records of the Department of Consumer and Business Services,
except in accordance with rules adopted by the Director of the Department of Consumer and Busi-
ness Services, in any of the following circumstances:

(a) When necessary for insurers, self-insured employers and third party claim administrators to
process workers’ compensation claims.

(b) When necessary for the director, other governmental agencies of this state or the United
States to carry out their duties, functions or powers.

(c) When the disclosure is made in such a manner that the disclosed information cannot be used
to identify any worker who is the subject of a claim.

(d) When a worker or the worker’s representative requests review of the worker’s claim record.

(21) Sensitive business records or financial or commercial information of the Oregon Health and
Science University that is not customarily provided to business competitors.

(22) Records of Oregon Health and Science University regarding candidates for the position of
president of the university.

(23) The records of a library, including:

(a) Circulation records, showing use of specific library material by a named person;

(b) The name of a library patron together with the address or telephone number of the patron;
and

(c) The electronic mail address of a patron.

(24) The following records, communications and information obtained by the Housing and Com-
munity Services Department in connection with the department’s monitoring or administration of
financial assistance or of housing or other developments:

(a) Personal and corporate financial statements and information, including tax returns.

(b) Credit reports.

(c) Project appraisals, excluding appraisals obtained in the course of transactions involving an
interest in real estate that is acquired, leased, rented, exchanged, transferred or otherwise disposed
of as part of the project, but only after the transactions have closed and are concluded.

(d) Market studies and analyses.
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(e) Articles of incorporation, partnership agreements and operating agreements.

(f) Commitment letters.

(g) Project pro forma statements.

(h) Project cost certifications and cost data.

(1) Audits.

(j) Project tenant correspondence.

(k) Personal information about a tenant.

(L) Housing assistance payments.

(25) Raster geographic information system (GIS) digital databases, provided by private forestland
owners or their representatives, voluntarily and in confidence to the State Forestry Department,
that is not otherwise required by law to be submitted.

(26) Sensitive business, commercial or financial information furnished to or developed by a
public body engaged in the business of providing electricity or electricity services, if the information
is directly related to a transaction described in ORS 261.348, or if the information is directly related
to a bid, proposal or negotiations for the sale or purchase of electricity or electricity services, and
disclosure of the information would cause a competitive disadvantage for the public body or its re-
tail electricity customers. This subsection does not apply to cost-of-service studies used in the de-
velopment or review of generally applicable rate schedules.

(27) Sensitive business, commercial or financial information furnished to or developed by the
City of Klamath Falls, acting solely in connection with the ownership and operation of the Klamath
Cogeneration Project, if the information is directly related to a transaction described in ORS 225.085
and disclosure of the information would cause a competitive disadvantage for the Klamath
Cogeneration Project. This subsection does not apply to cost-of-service studies used in the develop-
ment or review of generally applicable rate schedules.

(28) Personally identifiable information about customers of a municipal electric utility or a
people’s utility district or the names, dates of birth, driver license numbers, telephone numbers,
electronic mail addresses or Social Security numbers of customers who receive water, sewer or
storm drain services from a public body as defined in ORS 174.109. The utility or district may re-
lease personally identifiable information about a customer, and a public body providing water, sewer
or storm drain services may release the name, date of birth, driver license number, telephone num-
ber, electronic mail address or Social Security number of a customer, if the customer consents in
writing or electronically, if the disclosure is necessary for the utility, district or other public body
to render services to the customer, if the disclosure is required pursuant to a court order or if the
disclosure is otherwise required by federal or state law. The utility, district or other public body
may charge as appropriate for the costs of providing such information. The utility, district or other
public body may make customer records available to third party credit agencies on a regular basis
in connection with the establishment and management of customer accounts or in the event such
accounts are delinquent.

(29) A record of the street and number of an employee’s address submitted to a special district
to obtain assistance in promoting an alternative to single occupant motor vehicle transportation.

(30) Sensitive business records, capital development plans or financial or commercial information
of Oregon Corrections Enterprises that is not customarily provided to business competitors.

(31) Documents, materials or other information submitted to the Director of the Department of
Consumer and Business Services in confidence by a state, federal, foreign or international regulatory

or law enforcement agency or by the National Association of Insurance Commissioners, its affiliates
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or subsidiaries under ORS 86A.095 to 86A.198, 697.005 to 697.095, 697.602 to 697.842, 705.137, 717.200
to 717.320, 717.900 or 717.905, ORS chapter 59, 723, 725 or 726, the Bank Act or the Insurance Code
when:

(a) The document, material or other information is received upon notice or with an under-
standing that it is confidential or privileged under the laws of the jurisdiction that is the source of
the document, material or other information; and

(b) The director has obligated the Department of Consumer and Business Services not to dis-
close the document, material or other information.

(32) A county elections security plan developed and filed under ORS 254.074.

(33) Information about review or approval of programs relating to the security of:

(a) Generation, storage or conveyance of:

(A) Electricity;

(B) Gas in liquefied or gaseous form;

(C) Hazardous substances as defined in ORS 453.005 (7)(a), (b) and (d);

(D) Petroleum products;

(E) Sewage; or

(F) Water.

(b) Telecommunication systems, including cellular, wireless or radio systems.

(c) Data transmissions by whatever means provided.

(34) The information specified in ORS 25.020 (8) if the Chief Justice of the Supreme Court des-
ignates the information as confidential by rule under ORS 1.002.

(35)(a) Employer account records of the State Accident Insurance Fund Corporation.

(b) As used in this subsection, “employer account records” means all records maintained in any
form that are specifically related to the account of any employer insured, previously insured or un-
der consideration to be insured by the State Accident Insurance Fund Corporation and any infor-
mation obtained or developed by the corporation in connection with providing, offering to provide
or declining to provide insurance to a specific employer. “Employer account records” includes, but
is not limited to, an employer’s payroll records, premium payment history, payroll classifications,
employee names and identification information, experience modification factors, loss experience and
dividend payment history.

(c) The exemption provided by this subsection may not serve as the basis for opposition to the
discovery documents in litigation pursuant to applicable rules of civil procedure.

(36)(a) Claimant files of the State Accident Insurance Fund Corporation.

(b) As used in this subsection, “claimant files” includes, but is not limited to, all records held
by the corporation pertaining to a person who has made a claim, as defined in ORS 656.005, and all
records pertaining to such a claim.

(c) The exemption provided by this subsection may not serve as the basis for opposition to the
discovery documents in litigation pursuant to applicable rules of civil procedure.

(87) Except as authorized by ORS 408.425, records that certify or verify an individual’s discharge
or other separation from military service.

(38) Records of or submitted to a domestic violence service or resource center that relate to the
name or personal information of an individual who visits a center for service, including the date of
service, the type of service received, referrals or contact information or personal information of a
family member of the individual. As used in this subsection, “domestic violence service or resource

center” means an entity, the primary purpose of which is to assist persons affected by domestic or
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sexual violence by providing referrals, resource information or other assistance specifically of ben-
efit to domestic or sexual violence victims.

(39) Information reported to the Oregon [Health Authority] Department of Health under ORS
431A.860, except as provided in ORS 431A.865 (3)(b), information disclosed by the [authority] de-
partment under ORS 431A.865 and any information related to disclosures made by the [authority]
department under ORS 431A.865, including information identifying the recipient of the information.

(40)(a) Electronic mail addresses in the possession or custody of an agency or subdivision of the
executive department, as defined in ORS 174.112, the legislative department, as defined in ORS
174.114, a local government or local service district, as defined in ORS 174.116, or a special gov-
ernment body, as defined in ORS 174.117.

(b) This subsection does not apply to electronic mail addresses assigned by a public body to
public employees for use by the employees in the ordinary course of their employment.

(c) This subsection and ORS 244.040 do not prohibit the campaign office of the current
officeholder or current candidates who have filed to run for that elective office from receiving upon
request the electronic mail addresses used by the current officeholder’s legislative office for news-
letter distribution, except that a campaign office that receives electronic mail addresses under this
paragraph may not make a further disclosure of those electronic mail addresses to any other person.

(41) Residential addresses, residential telephone numbers, personal cellular telephone numbers,
personal electronic mail addresses, driver license numbers, emergency contact information, Social
Security numbers, dates of birth and other telephone numbers of individuals currently or previously
certified or licensed by the Department of Public Safety Standards and Training contained in the
records maintained by the department.

(42) Personally identifiable information and contact information of veterans as defined in ORS
408.225 and of persons serving on active duty or as reserve members with the Armed Forces of the
United States, National Guard or other reserve component that was obtained by the Department of
Veterans’ Affairs in the course of performing its duties and functions, including but not limited to
names, residential and employment addresses, dates of birth, driver license numbers, telephone
numbers, electronic mail addresses, Social Security numbers, marital status, dependents, the char-
acter of discharge from military service, military rating or rank, that the person is a veteran or has
provided military service, information relating to an application for or receipt of federal or state
benefits, information relating to the basis for receipt or denial of federal or state benefits and in-
formation relating to a home loan or grant application, including but not limited to financial infor-
mation provided in connection with the application.

(43) Business, commercial, financial, operational and research data and information, including
but not limited to pricing, intellectual property and customer records, furnished to, developed by or
generated in connection with the ownership and operation of an unmanned aerial system test range,
if disclosure of the information would cause a competitive disadvantage to the test range or its us-
ers.

(44) Personally identifiable information about a child under the age of 16 years that is submitted
to the State Fish and Wildlife Commission or an agent of the commission to obtain a license, tag
or permit under the wildlife laws.

(45) Proprietary information subject to a nondisclosure agreement that is provided to the Oregon
Broadband Office pursuant to section 4, chapter 60, Oregon Laws 2022.

SECTION 151. ORS 192.535 is amended to read:

192.535. (1) A person may not obtain genetic information from an individual, or from an
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individual’s DNA sample, without first obtaining informed consent of the individual or the
individual’s representative, except:

(a) As authorized by ORS 181A.155 or comparable provisions of federal criminal law relating to
the identification of persons, or for the purpose of establishing the identity of a person in the course
of an investigation conducted by a law enforcement agency, a district attorney, a medical examiner
or the Criminal Justice Division of the Department of Justice;

(b) For anonymous research or coded research conducted under conditions described in ORS
192.537 (2), after notification pursuant to ORS 192.538 or pursuant to ORS 192.547 (7)(b);

(c) As permitted by rules of the Oregon [Health Authority] Department of Health for identifi-
cation of deceased individuals;

(d) As permitted by rules of the Oregon [Health Authority] Department of Health for newborn
screening procedures;

(e) As authorized by statute for the purpose of establishing parentage; or

(f) For the purpose of furnishing genetic information relating to a decedent for medical diagnosis
of blood relatives of the decedent.

(2) Except as provided in subsection (3) of this section, a physician licensed under ORS chapter
677 shall seek the informed consent of the individual or the individual’s representative for the pur-
poses of subsection (1) of this section in the manner provided by ORS 677.097. Except as provided
in subsection (3) of this section, any other licensed health care provider or facility must seek the
informed consent of the individual or the individual’s representative for the purposes of subsection
(1) of this section in a manner substantially similar to that provided by ORS 677.097 for physicians.

(3) A person conducting research shall seek the informed consent of the individual or the
individual’s representative for the purposes of subsection (1) of this section in the manner provided
by ORS 192.547.

(4) Except as provided in ORS 746.135 (1), any person not described in subsection (2) or (3) of
this section must seek the informed consent of the individual or the individual’s representative for
the purposes of subsection (1) of this section in the manner provided by rules adopted by the Oregon
[Health Authority] Department of Health.

(5) The Oregon [Health Authority] Department of Health may not adopt rules under subsection
(1)(d) of this section that would require the providing of a DNA sample for the purpose of obtaining
complete genetic information used to screen all newborns.

SECTION 152. ORS 192.537 is amended to read:

192.537. (1) Subject to the provisions of ORS 192.531 to 192.549, 659A.303 and 746.135, an
individual’s genetic information and DNA sample are private and must be protected, and an indi-
vidual has a right to the protection of that privacy. Any person authorized by law or by an indi-
vidual or an individual’s representative to obtain, retain or use an individual’s genetic information
or any DNA sample must maintain the confidentiality of the information or sample and protect the
information or sample from unauthorized disclosure or misuse.

(2)(a) A person may use an individual’s DNA sample or genetic information that is derived from
a biological specimen or clinical individually identifiable health information for anonymous research
or coded research only if the individual:

(A) Has granted informed consent for the specific anonymous research or coded research
project;

(B) Has granted consent for genetic research generally;

(C) Was notified in accordance with ORS 192.538 that the individual’s biological specimen or
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clinical individually identifiable health information may be used for anonymous research or coded
research and the individual did not, at the time of notification, request that the biological specimen
or clinical individually identifiable health information not be used for anonymous research or coded
research; or

(D) Was not notified, due to emergency circumstances, in accordance with ORS 192.538 that the
individual’s biological specimen or clinical individually identifiable health information may be used
for anonymous research or coded research and the individual died before receiving the notice.

(b) Paragraph (a) of this subsection does not apply to biological specimens or clinical individ-
ually identifiable health information obtained before July 29, 2005, if an institutional review board
operating under ORS 192.547 (1)(b) meets the requirements described in ORS 192.547 (7)(b).

(3) A person may not retain another individual’s genetic information or DNA sample without
first obtaining authorization from the individual or the individual’s representative, unless:

(a) Retention is authorized by ORS 181A.155 or comparable provisions of federal criminal law
relating to identification of persons, or is necessary for the purpose of a criminal or death investi-
gation, a criminal or juvenile proceeding, an inquest, or a child fatality review by a county child
abuse multidisciplinary team,;

(b) Retention is authorized by specific court order pursuant to rules adopted by the Chief Justice
of the Supreme Court for civil actions;

(c) Retention is permitted by rules of the Oregon [Health Authority] Department of Health for
identification of, or testing to benefit blood relatives of, deceased individuals;

(d) Retention is permitted by rules of the [authority] department for newborn screening proce-
dures; or

(e) Retention is for anonymous research or coded research conducted after notification or with
consent pursuant to subsection (2) of this section or ORS 192.538.

(4) The DNA sample of an individual from which genetic information has been obtained shall
be destroyed promptly upon the specific request of that individual or the individual’s representative,
unless:

(a) Retention is authorized by ORS 181A.155 or comparable provisions of federal criminal law
relating to identification of persons, or is necessary for the purpose of a criminal or death investi-
gation, a criminal or juvenile proceeding, an inquest, or a child fatality review by a county child
abuse multidisciplinary team;

(b) Retention is authorized by specific court order pursuant to rules adopted by the Chief Justice
of the Supreme Court for civil actions; or

(c) Retention is for anonymous research or coded research conducted after notification or with
consent pursuant to subsection (2) of this section or ORS 192.538.

(56) A DNA sample from an individual that is the subject of a research project, other than an
anonymous research project, shall be destroyed promptly upon completion of the project or with-
drawal of the individual from the project, whichever occurs first, unless the individual or the
individual’s representative directs otherwise by informed consent.

(6) A DNA sample from an individual for insurance or employment purposes shall be destroyed
promptly after the purpose for which the sample was obtained has been accomplished unless re-
tention is authorized by specific court order pursuant to rules adopted by the Chief Justice of the
Supreme Court for civil, criminal and juvenile proceedings.

(7) An individual or an individual’s representative, promptly upon request, may inspect, request

correction of and obtain genetic information from the records of the individual.
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(8) Subject to the provisions of ORS 192.531 to 192.549, and to policies adopted by the person
in possession of a DNA sample, an individual or the individual’s representative may request that the
individual’s DNA sample be made available for additional genetic testing for medical diagnostic
purposes. If the individual is deceased and has not designated a representative to act on behalf of
the individual after death, a request under this subsection may be made by the closest surviving
blood relative of the decedent or, if there is more than one surviving blood relative of the same
degree of relationship to the decedent, by the majority of the surviving closest blood relatives of the
decedent.

(9) The Oregon [Health Authority] Department of Health shall coordinate the implementation
of this section.

(10) Subsections (3) to (8) of this section apply only to a DNA sample or genetic information that
is coded, identified or identifiable.

(11) This section does not apply to any law, contract or other arrangement that determines a
person’s rights to compensation relating to substances or information derived from an individual’s
DNA sample.

SECTION 153. ORS 192.539 is amended to read:

192.539. (1) Regardless of the manner of receipt or the source of genetic information, including
information received from an individual or a blood relative of the individual, a person may not dis-
close or be compelled, by subpoena or any other means, to disclose the identity of an individual upon
whom a genetic test has been performed or the identity of a blood relative of the individual, or to
disclose genetic information about the individual or a blood relative of the individual in a manner
that permits identification of the individual, unless:

(a) Disclosure is authorized by ORS 181A.155 or comparable provisions of federal criminal law
relating to identification of persons, or is necessary for the purpose of a criminal or death investi-
gation, a criminal or juvenile proceeding, an inquest, or a child fatality review by a county child
abuse multidisciplinary team,;

(b) Disclosure is required by specific court order entered pursuant to rules adopted by the Chief
Justice of the Supreme Court for civil actions;

(c) Disclosure is authorized by statute for the purpose of establishing parentage;

(d) Disclosure is specifically authorized by the tested individual or the tested individual’s rep-
resentative by signing a consent form prescribed by rules of the Oregon [Health Authority] De-
partment of Health,;

(e) Disclosure is for the purpose of furnishing genetic information relating to a decedent for
medical diagnosis of blood relatives of the decedent; or

(f) Disclosure is for the purpose of identifying bodies.

(2) The prohibitions of this section apply to any redisclosure by any person after another person
has disclosed genetic information or the identity of an individual upon whom a genetic test has been
performed, or has disclosed genetic information or the identity of a blood relative of the individual.

(3) A release or publication is not a disclosure if:

(a) It involves a good faith belief by the person who caused the release or publication that the
person was not in violation of this section;

(b) It is not due to willful neglect;

(c) It is corrected in the manner described in ORS 192.541 (4);

(d) The correction with respect to genetic information is completed before the information is

read or heard by a third party; and
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(e) The correction with respect to DNA samples is completed before the sample is retained or
genetically tested by a third party.

SECTION 154. ORS 192.547 is amended to read:

192.547. (1)(a) The Oregon [Health Authority] Department of Health shall adopt rules for con-
ducting research using DNA samples, genetic testing and genetic information. Rules establishing
minimum research standards shall conform to the Federal Policy for the Protection of Human Sub-
jects, 45 C.F.R. 46, that is current at the time the rules are adopted. The rules may be changed from
time to time as may be necessary.

(b) The rules adopted by the Oregon [Health Authority] Department of Health shall address the
operation and appointment of institutional review boards. The rules shall conform to the composi-
tional and operational standards for such boards contained in the Federal Policy for the Protection
of Human Subjects that is current at the time the rules are adopted. The rules must require that
research conducted under paragraph (a) of this subsection be conducted with the approval of the
institutional review board.

(c) Persons proposing to conduct anonymous research, coded research or genetic research that
is otherwise thought to be exempt from review must obtain from an institutional review board prior
to conducting such research a determination that the proposed research is exempt from review.

(2) A person proposing to conduct research under subsection (1) of this section, including
anonymous research or coded research, must disclose to the institutional review board the proposed
use of DNA samples, genetic testing or genetic information.

(3) The Oregon [Health Authority] Department of Health shall adopt rules requiring that all
institutional review boards operating under subsection (1)(b) of this section register with the de-
partment. The Advisory Committee on Genetic Privacy and Research shall use the registry to edu-
cate institutional review boards about the purposes and requirements of the genetic privacy statutes
and administrative rules relating to genetic research.

(4) The Oregon [Health Authority] Department of Health shall consult with the Advisory
Committee on Genetic Privacy and Research before adopting the rules required under subsections
(1) and (3) of this section, including rules identifying those parts of the Federal Policy for the Pro-
tection of Human Subjects that are applicable to this section.

(5) Genetic research in which the DNA sample or genetic information is coded shall satisfy the
following requirements:

(a)(A) The subject has granted informed consent for the specific research project;

(B) The subject has consented to genetic research generally; or

(C) The DNA sample or genetic information is derived from a biological specimen or from clin-
ical individually identifiable health information that was obtained or retained in compliance with
ORS 192.537 (2).

(b) The research has been approved by an institutional review board after disclosure by the in-
vestigator to the board of risks associated with the coding.

(c) The code is:

(A) Not derived from individual identifiers;

(B) Kept securely and separately from the DNA samples and genetic information; and

(C) Not accessible to the investigator unless specifically approved by the institutional review
board.

(d) Data is stored securely in password protected electronic files or by other means with access

limited to necessary personnel.
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(e) The data is limited to elements required for analysis and meets the criteria in 45 C.F.R
164.514(e) for a limited data set.

(f) The investigator is a party to the data use agreement as provided by 45 C.F.R. 164.514(e) for
limited data set recipients.

(6) Research conducted in accordance with this section is rebuttably presumed to comply with
ORS 192.535 and 192.539.

(7)(a) Notwithstanding ORS 192.535, a person may use a DNA sample or genetic information
obtained, with blanket informed consent, before June 25, 2001, for genetic research.

(b) Notwithstanding ORS 192.535, a person may use a DNA sample or genetic information ob-
tained without specific informed consent and derived from a biological specimen or clinical individ-
ually identifiable health information for anonymous research or coded research if an institutional
review board operating under subsection (1)(b) of this section:

(A) Waives or alters the consent requirements pursuant to the Federal Policy for the Protection
of Human Subjects; and

(B) Waives authorization pursuant to the federal Health Insurance Portability and Accountabil-
ity Act privacy regulations, 45 C.F.R. parts 160 and 164.

(c) Except as provided in subsection (5)(a) of this section or paragraph (b) of this subsection, a
person must have specific informed consent from an individual to use a DNA sample or genetic in-
formation of the individual obtained on or after June 25, 2001, for genetic research.

(8) Except as otherwise allowed by rule of the Oregon [Health Authority] Department of
Health, if DNA samples or genetic information obtained for either clinical or research purposes is
used in research, a person may not recontact the individual or the physician, physician assistant,
naturopathic physician or nurse practitioner of the individual by using research information that is
identifiable or coded. The Oregon [Health Authority] Department of Health shall adopt by rule
criteria for recontacting an individual or the physician, physician assistant, naturopathic physician
or nurse practitioner of an individual. In adopting the criteria, the department shall consider the
recommendations of national organizations such as those created by executive order by the Presi-
dent of the United States and the recommendations of the Advisory Committee on Genetic Privacy
and Research.

(9) The requirements for consent to, or notification of, obtaining a DNA sample or genetic in-
formation for genetic research are governed by the provisions of ORS 192.531 to 192.549 and the
administrative rules that were in effect on the effective date of the institutional review board’s most
recent approval of the study.

SECTION 155. ORS 192.549 is amended to read:

192.549. (1) The Advisory Committee on Genetic Privacy and Research is established consisting
of 15 members. The President of the Senate and the Speaker of the House of Representatives shall
each appoint one member and one alternate. The Director of the Oregon [Health Authority] De-
partment of Health shall appoint one representative and one alternate from each of the following
categories:

(a) Academic institutions involved in genetic research;

(b) Physicians licensed under ORS chapter 677;

(¢) Voluntary organizations involved in the development of public policy on issues related to
genetic privacy;

(d) Hospitals;

(e) The Department of Consumer and Business Services;
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(f) The Oregon [Health Authority] Department of Health,;

(g) Health care service contractors involved in genetic and health services research;

(h) The biosciences industry;

(i) The pharmaceutical industry;

(j) Health care consumers;

(k) Organizations advocating for privacy of medical information;

(L) Public members of institutional review boards; and

(m) Organizations or individuals promoting public education about genetic research and genetic
privacy and public involvement in policymaking related to genetic research and genetic privacy.

(2) Organizations and individuals representing the categories listed in subsection (1) of this
section may recommend nominees for membership on the advisory committee to the President, the
Speaker and the director.

(3) Members and alternate members of the advisory committee serve two-year terms and may
be reappointed.

(4) Members and alternate members of the advisory committee serve at the pleasure of the ap-
pointing entity.

(5) Notwithstanding ORS 171.072, members and alternate members of the advisory committee
who are members of the Legislative Assembly are not entitled to mileage expenses or a per diem
and serve as volunteers on the advisory committee. Other members and alternate members of the
advisory committee are not entitled to compensation or reimbursement for expenses and serve as
volunteers on the advisory committee.

(6) The Oregon [Health Authority] Department of Health shall provide staff for the advisory
committee.

(7) The advisory committee shall report biennially to the Legislative Assembly in the manner
provided by ORS 192.245. The report shall include the activities and the results of any studies con-
ducted by the advisory committee. The advisory committee may make any recommendations for
legislative changes deemed necessary by the advisory committee.

(8) The advisory committee shall study the use and disclosure of genetic information and shall
develop and refine a legal framework that defines the rights of individuals whose DNA samples and
genetic information are collected, stored, analyzed and disclosed.

(9) The advisory committee shall create opportunities for public education on the scientific, legal
and ethical development within the fields of genetic privacy and research. The advisory committee
shall also elicit public input on these matters. The advisory committee shall make reasonable efforts
to obtain public input that is representative of the diversity of opinion on this subject. The advisory
committee’s recommendations to the Legislative Assembly shall take into consideration public con-
cerns and values related to these matters.

SECTION 156. ORS 192.556 is amended to read:

192.556. As used in ORS 192.553 to 192.581:

(1) “Authorization” means a document written in plain language that contains at least the fol-
lowing:

(a) A description of the information to be used or disclosed that identifies the information in a
specific and meaningful way;

(b) The name or other specific identification of the person or persons authorized to make the
requested use or disclosure;

(c¢) The name or other specific identification of the person or persons to whom the covered entity
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may make the requested use or disclosure;

(d) A description of each purpose of the requested use or disclosure, including but not limited
to a statement that the use or disclosure is at the request of the individual,

(e) An expiration date or an expiration event that relates to the individual or the purpose of the
use or disclosure;

(f) The signature of the individual or personal representative of the individual and the date;

(g) A description of the authority of the personal representative, if applicable; and

(h) Statements adequate to place the individual on notice of the following:

(A) The individual’s right to revoke the authorization in writing;

(B) The exceptions to the right to revoke the authorization;

(C) The ability or inability to condition treatment, payment, enrollment or eligibility for benefits
on whether the individual signs the authorization; and

(D) The potential for information disclosed pursuant to the authorization to be subject to
redisclosure by the recipient and no longer protected.

(2) “Covered entity” means:

(a) A state health plan;

(b) A health insurer;

(c) A health care provider that transmits any health information in electronic form to carry out
financial or administrative activities in connection with a transaction covered by ORS 192.553 to
192.581; or

(d) A health care clearinghouse.

(3) “Health care” means care, services or supplies related to the health of an individual.

(4) “Health care operations” includes but is not limited to:

(a) Quality assessment, accreditation, auditing and improvement activities;

(b) Case management and care coordination;

(c) Reviewing the competence, qualifications or performance of health care providers or health
insurers;

(d) Underwriting activities;

(e) Arranging for legal services;

(f) Business planning;

(g) Customer services;

(h) Resolving internal grievances;

(1) Creating deidentified information; and

() Fundraising.

(5) “Health care provider” includes but is not limited to:

(a) A psychologist, occupational therapist, regulated social worker, professional counselor or
marriage and family therapist licensed or otherwise authorized to practice under ORS chapter 675
or an employee of the psychologist, occupational therapist, regulated social worker, professional
counselor or marriage and family therapist;

(b) A physician or physician assistant licensed under ORS chapter 677, an acupuncturist licensed
under ORS 677.759 or an employee of the physician, physician assistant or acupuncturist;

(¢) A nurse or nursing home administrator licensed under ORS chapter 678 or an employee of
the nurse or nursing home administrator;

(d) A dentist licensed under ORS chapter 679 or an employee of the dentist;

(e) A dental hygienist or denturist licensed under ORS chapter 680 or an employee of the dental
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hygienist or denturist;

(f) A speech-language pathologist or audiologist licensed under ORS chapter 681 or an employee
of the speech-language pathologist or audiologist;

(g) An emergency medical services provider licensed under ORS chapter 682;

(h) An optometrist licensed under ORS chapter 683 or an employee of the optometrist;

(1) A chiropractic physician licensed under ORS chapter 684 or an employee of the chiropractic
physician;

() A naturopathic physician licensed under ORS chapter 685 or an employee of the naturopathic
physician;

(k) A massage therapist licensed under ORS 687.011 to 687.250 or an employee of the massage
therapist;

(L) A direct entry midwife licensed under ORS 687.405 to 687.495 or an employee of the direct
entry midwife;

(m) A physical therapist licensed under ORS 688.010 to 688.201 or an employee of the physical
therapist;

(n) A medical imaging licensee under ORS 688.405 to 688.605 or an employee of the medical
imaging licensee;

(0) A respiratory care practitioner licensed under ORS 688.815 or an employee of the respiratory
care practitioner;

(p) A polysomnographic technologist licensed under ORS 688.819 or an employee of the poly-
somnographic technologist;

(@) A pharmacist licensed under ORS chapter 689 or an employee of the pharmacist;

(r) A dietitian licensed under ORS 691.405 to 691.485 or an employee of the dietitian;

(s) A funeral service practitioner licensed under ORS chapter 692 or an employee of the funeral
service practitioner;

(t) A health care facility as defined in ORS 442.015;

(u) A home health agency as defined in ORS 443.014;

(v) A hospice program as defined in ORS 443.850;

(w) A clinical laboratory as defined in ORS 438.010;

(x) A pharmacy as defined in ORS 689.005; and

(y) Any other person or entity that furnishes, bills for or is paid for health care in the normal
course of business.

(6) “Health information” means any oral or written information in any form or medium that:

(a) Is created or received by a covered entity, a public health authority, an employer, a life
insurer, a school, a university or a health care provider that is not a covered entity; and

(b) Relates to:

(A) The past, present or future physical or mental health or condition of an individual,

(B) The provision of health care to an individual; or

(C) The past, present or future payment for the provision of health care to an individual.

(7) “Health insurer” means an insurer as defined in ORS 731.106 who offers:

(a) A health benefit plan as defined in ORS 743B.005;

(b) A short term health insurance policy, the duration of which does not exceed three months
including renewals;

(c) A student health insurance policy;

(d) A Medicare supplemental policy; or
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(e) A dental only policy.

(8) “Individually identifiable health information” means any oral or written health information
in any form or medium that is:

(a) Created or received by a covered entity, an employer or a health care provider that is not
a covered entity; and

(b) Identifiable to an individual, including demographic information that identifies the individual,
or for which there is a reasonable basis to believe the information can be used to identify an indi-
vidual, and that relates to:

(A) The past, present or future physical or mental health or condition of an individual,

(B) The provision of health care to an individual; or

(C) The past, present or future payment for the provision of health care to an individual.

(9) “Payment” includes but is not limited to:

(a) Efforts to obtain premiums or reimbursement;

(b) Determining eligibility or coverage;

(c) Billing activities;

(d) Claims management;

(e) Reviewing health care to determine medical necessity;

(f) Utilization review; and

(g) Disclosures to consumer reporting agencies.

(10) “Personal representative” includes but is not limited to:

(a) A person appointed as a guardian under ORS 125.305, 419B.372, 419C.481 or 419C.555 with
authority to make medical and health care decisions;

(b) A person appointed as a health care representative under ORS 127.505 to 127.660 or a rep-
resentative under ORS 127.700 to 127.737 to make health care decisions or mental health treatment
decisions;

(c) A person appointed as a personal representative under ORS chapter 113; and

(d) A person described in ORS 192.573.

(11)(a) “Protected health information” means individually identifiable health information that is
maintained or transmitted in any form of electronic or other medium by a covered entity.

(b) “Protected health information” does not mean individually identifiable health information in:

(A) Education records covered by the federal Family Educational Rights and Privacy Act (20
U.S.C. 1232g);

(B) Records described at 20 U.S.C. 1232g(a)(4)(B)(iv); or

(C) Employment records held by a covered entity in its role as employer.

(12) “State health plan” means:

(a) Medical assistance as defined in ORS 414.025;

(b) The Cover All People program; or

(¢) Any medical assistance or premium assistance program operated by the Oregon [Health Au-
thority] Department of Health.

(13) “Treatment” includes but is not limited to:

(a) The provision, coordination or management of health care; and

(b) Consultations and referrals between health care providers.

SECTION 157. ORS 192.582 is amended to read:

192.582. (1) As used in this section:

(a) “Bedbug” means a member of the Cimicidae family of parasitic insects.
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(b) “Public health authority” means:

(A) A local public health authority, as defined in ORS 431.003; or

(B) The Oregon [Health Authority] Department of Health.

(2) The following information reported by pest control operators to a public health authority
must be maintained confidentially and is not subject to disclosure under ORS 192.311 to 192.478:

(a) The location of a site where a pesticide intended to prevent, destroy, repel or mitigate an
infestation of bedbugs has been applied or is to be applied;

(b) The identity of any person who owns, rents or leases property at the site described in par-
agraph (a) of this subsection; and

(¢) Any information describing or pertaining to the infestation or suspected infestation at the
site described in paragraph (a) of this subsection.

(3) Nothing in this section prevents a public health authority from publishing statistical compi-
lations or reports relating to reportable disease investigations if the compilations or reports do not
identify individual cases or sources of information.

SECTION 158. ORS 192.588 is amended to read:

192.588. (1) Upon the request of the Department of Human Services or the Oregon [Health Au-
thority] Department of Health and the receipt of the certification required under subsection (2) of
this section, a financial institution shall advise whether a person has one or more accounts with the
financial institution, and if so, the balance on deposit in each such account on the date this infor-
mation is provided.

(2) In requesting information under subsection (1) of this section, the Department of Human
Services or [authority] the Oregon Department of Health shall specify the name and Social Se-
curity number of the person upon whom the account information is sought, and shall certify to the
financial institution in writing, signed by an agent of [the department or authority] of either de-
partment:

(a) That the person upon whom account information is sought is an applicant for or recipient
of public assistance, as defined in ORS 411.010, or medical assistance, as defined in ORS 414.025; and

(b) That the Department of Human Services or [authority] Oregon Department of Health has
authorization from the person for release of the account information.

(3) Any financial institution supplying account information under ORS 192.583 to 192.588 and
411.632 shall be reimbursed for actual costs incurred.

(4) No financial institution that supplies account information to the Department of Human
Services or [authority] Oregon Department of Health pursuant to this section shall be liable to
any person for any loss, damage or injury arising out of or in any way pertaining to the disclosure
of account information under this section.

(5) Each financial institution that is requested to supply account information under this section
may specify to the Department of Human Services or [authority] Oregon Department of Health
that requests for account information and responses from the financial institution shall be submitted
in written, tape or electronic format. A reasonable time shall be provided the financial institution
for response.

(6) The Department of Human Services or [authority] Oregon Department of Health shall
seek account information under this section only with respect to persons who are applicants for or
recipients of public assistance, as defined in ORS 411.010, or medical assistance, as defined in ORS
414.025.

SECTION 159. ORS 192.589 is amended to read:
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192.589. (1) At any time after an individual dies, the Department of Human Services or the
Oregon [Health Authority] Department of Health may deliver to a financial institution the written
notice and request described in subsection (2) of this section.

(2) A written notice and request under this section must:

(a) Include the name, last known address and Social Security number of the deceased individual;

(b) State the date of the deceased individual’s death;

(c) State that the deceased individual received public assistance or medical assistance that was
subject to a claim for reimbursement under ORS 411.640, 411.708, 411.795 or 416.350; and

(d) Request that the financial institution provide all or any part of the following information to
the department or the [authority]:

(A) Whether the financial institution held on the date of the deceased individual’s death any
deposit account in the deceased individual’s name or in more than one name, one of which is the
deceased individual’s name;

(B) The balance on deposit in each deposit account described in subparagraph (A) of this para-
graph on the date of the deceased individual’s death;

(C) The name of each person to whom the financial institution disbursed funds from a deposit
account described in subparagraph (A) of this paragraph on or after the date of the deceased
individual’s death, if the financial institution closed the deposit account on or after the date of the
deceased individual’s death,;

(D) A record of the activity in each of the deposit accounts described in subparagraph (A) of this
paragraph in the period that begins 30 days before the date of the deceased individual’s death and
ends on the date of the deceased individual’s death;

(E) A copy of any affidavit or declaration the financial institution received under ORS 708A.430
or 723.466; and

(F) The name and address of any person named as an owner of a deposit account described in
subparagraph (A) of this paragraph, if the financial institution has the information in the financial
institution’s records.

(3) The Department of Human Services or the [authority] Oregon Department of Health may
submit an affidavit or declaration under ORS 708A.430 or 723.466 at the same time the department
[or authority] submits a notice and request under subsection (2) of this section.

(4) [The department and the authority] Each department shall reimburse a financial institution
as provided in ORS 192.602 for all reasonable costs and expenses the financial institution incurs to
provide information in response to a notice and request under subsection (2) of this section.

SECTION 160. ORS 192.630 is amended to read:

192.630. (1) All meetings of the governing body of a public body shall be open to the public and
all persons shall be permitted to attend any meeting except as otherwise provided by ORS 192.610
to 192.690.

(2) A quorum of a governing body may not meet in private for the purpose of deciding on or
deliberating toward a decision on any matter except as otherwise provided by ORS 192.610 to
192.690.

(3) A governing body may not hold a meeting at any place where discrimination on the basis
of race, color, creed, sex, sexual orientation, gender identity, national origin, age or disability is
practiced. However, the fact that organizations with restricted membership hold meetings at the
place does not restrict its use by a public body if use of the place by a restricted membership or-

ganization is not the primary purpose of the place or its predominant use.
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(4)(a) Meetings of the governing body of a public body shall be held:

(A) Within the geographic boundaries over which the public body has jurisdiction;

(B) At the administrative headquarters of the public body;

(C) At the nearest practical location; or

(D) If the public body is a state, county, city or special district entity, within Indian country of
a federally recognized Oregon Indian tribe that is within the geographic boundaries of this state.
For purposes of this subparagraph, “Indian country” has the meaning given that term in 18 U.S.C.
1151.

(b) Training sessions may be held outside the jurisdiction as long as no deliberations toward a
decision are involved.

(c) A joint meeting of two or more governing bodies or of one or more governing bodies and the
elected officials of one or more federally recognized Oregon Indian tribes shall be held within the
geographic boundaries over which one of the participating public bodies or one of the Oregon Indian
tribes has jurisdiction or at the nearest practical location.

(d) Meetings may be held in locations other than those described in this subsection in the event
of an actual emergency necessitating immediate action.

(5)(a) It is discrimination on the basis of disability for a governing body of a public body to meet
in a place inaccessible to persons with disabilities, or, upon request of a person who is deaf or hard
of hearing, to fail to make a good faith effort to have an interpreter for persons who are deaf or
hard of hearing provided at a regularly scheduled meeting. The sole remedy for discrimination on
the basis of disability shall be as provided in ORS 192.680.

(b) The person requesting the interpreter shall give the governing body at least 48 hours’ notice
of the request for an interpreter, shall provide the name of the requester, sign language preference
and any other relevant information the governing body may request.

(c) If a meeting is held upon less than 48 hours’ notice, reasonable effort shall be made to have
an interpreter present, but the requirement for an interpreter does not apply to emergency meetings.

(d) If certification of interpreters occurs under state or federal law, the Oregon [Health Au-
thority] Department of Health or other state or local agency shall try to refer only certified in-
terpreters to governing bodies for purposes of this subsection.

(e) As used in this subsection, “good faith effort” includes, but is not limited to, contacting the
department or other state or local agency that maintains a list of qualified interpreters and ar-
ranging for the referral of one or more qualified interpreters to provide interpreter services.

SECTION 161. ORS 197.746 is amended to read:

197.746. (1) Inside an urban growth boundary, a local government may authorize the establish-
ment of transitional housing accommodations used as individual living units by one or more indi-
viduals. Use of transitional housing accommodations is limited to individuals who lack permanent
or safe shelter and who cannot be placed in other low income housing. A local government may limit
the maximum amount of time that an individual or a family may use the accommodations.

(2) Transitional housing accommodations are intended to be used by individuals or families on
a limited basis for seasonal, emergency or transitional housing purposes and may include yurts, huts,
cabins, fabric structures, tents and similar accommodations, as well as areas in parking lots or fa-
cilities for individuals or families to reside overnight in a motor vehicle, without regard to whether
the motor vehicle was designed for use as temporary living quarters. The transitional housing ac-
commodations may provide parking facilities, walkways and access to water, toilet, shower, laundry,

cooking, telephone or other services either through separate or shared facilities. The Oregon [Health
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Authority] Department of Health may develop public health best practices for shared health and
sanitation facilities for transitional housing accommodations.

(3) Transitional housing accommodations are not subject to ORS chapter 90.

(4) As used in this section, “yurt” means a round, domed tent of canvas or other weather re-
sistant material, having a rigid framework, wooden floor, one or more windows or skylights and that
may have plumbing, electrical service or heat.

SECTION 162. ORS 198.792 is amended to read:

198.792. (1) Proceedings may be initiated by the county board or any other public agency in
accordance with ORS 431.705 to 431.760:

(a) To annex the affected territory to a district, as defined by ORS 431.705; or

(b) To form a metropolitan service district as authorized by ORS chapter 268, or a county ser-
vice district as authorized by ORS chapter 451, to include the affected territory.

(2) The findings of the Director of the Oregon [Health Authority] Department of Health when
filed with the county board in accordance with ORS 431.735 or 431.750 shall be considered a petition
for the purposes of ORS 198.705 to 198.955. The county board of the principal county shall conduct
proceedings in accordance with the findings and order of the director and with ORS 198.705 to
198.955.

(3) In proceedings described by subsection (1) of this section, the county board shall determine
whether the affected territory shall be included in a new district or annexed to an existing district.
The county board shall not inquire into the need for the proposed service facilities or adjust the
boundaries of the affected territory. ORS 198.805 (2), and the provisions of ORS 198.810 and 198.815
providing for an election on the formation of or annexation to a district, do not apply to proceedings
under this section.

SECTION 163. ORS 199.461 is amended to read:

199.461. (1) When the boundary commission receives a petition in a boundary change proceeding
or an application for any proceeding allowed under ORS 199.464, it shall:

(a) Cause a study to be made of the proposal.

(b) Conduct one or more public hearings on the proposal.

(2) After the study and hearings, the boundary commission may alter the boundaries set out in
a petition for formation or a minor boundary change of a city or district or in a petition for con-
solidation of cities so as either to include or exclude territory. If the commission determines that
any land has been improperly omitted from the proposal and that the owner of the land has not
appeared at the hearing, in person or by a representative designated in writing, the commission shall
continue the hearing on the petition and shall order notice given to the nonappearing owner re-
quiring appearance of the owner before the commission to show cause, if any, why the land should
not be included in the proposal. For minor boundary change modifications, notice to nonappearing
owners may be given by personal service or by letter sent by first-class mail, at least 10 days prior
to the date to which the hearing has been continued. For major boundary change modifications,
notice to nonappearing owners may be given by personal service, by letter sent by first-class mail
or by a legal advertisement in a newspaper of general circulation in the area at least 15 days prior
to the date to which the hearing has been continued. The required notice may be waived by the
nonappearing owner.

(3) After the study and hearings the boundary commission may alter the application for
extraterritorial sewer or water line extensions to include or exclude line and connections thereto,

and may alter the application for formation of a privately owned sewer or water system or allo-
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cation of territory to a community water supply system to include or exclude territory. If the com-
mission determines that any land has been improperly omitted from a proposal to form a private
water or sewer system or allocate territory to a community water system, or that any line or con-
nections have been improperly omitted from a proposal to extend extraterritorially a water or sewer
line, and that the owner of the property to be included or to which the line is being extended has
not appeared at the hearing, in person or by a representative designated in writing, the commission
shall continue the hearing on the proposal and shall order notice given to the nonappearing owner
requiring appearance of the owner before the commission to show cause, if any, why the land or line
or connection should not be included in the proposal. Notice to nonappearing owners may be given
by personal service or by letter sent by first-class mail, at least 10 days prior to the date to which
the hearing has been continued. The required notice may be waived by the nonappearing owner.

(4) On the basis of the study and on the basis of the facts presented at the hearing, the boundary
commission shall approve the proposed boundary change or application under ORS 199.464 as pre-
sented or as modified by the commission or disapprove the proposed change, by an order stating the
reasons for the decision of the commission. Jurisdiction for judicial review of such an order is con-
ferred upon the Court of Appeals. Except as provided in ORS 183.315 (1), any person interested in
a boundary change may petition for judicial review of the order under ORS 183.482.

(5) Immediately after the effective date of a final order entered under subsection (4) of this
section and a proclamation declaring a minor boundary change approved if any is entered under
ORS 199.505 (3), the commission shall file a copy of the order and proclamation, if any, with the
Secretary of State, the Department of Revenue, the assessor and the county clerk of each county in
which the affected territory, city or district is located, and the clerk of the affected city or district.
If the commission disapproves a minor boundary change, it shall send a copy of the final order to
the person who actually filed the petition and to the affected city or district.

(6) Immediately after the effective date of a final order on an application under ORS 199.464, the
commission shall file a copy of the order with the applicant, the Oregon [Health Authority] De-
partment of Health, the Department of Environmental Quality and the county planning department.

SECTION 164. ORS 199.490 is amended to read:

199.490. (1) A proceeding for a minor boundary change other than a transfer of territory may
be initiated:

(a) By resolution of the governing body of the affected city or district;

(b) By petition signed by 10 percent of the electors registered in the affected territory;

(c) By petition signed by the owners of at least one-half the land area in the affected territory;

(d) By resolution of a boundary commission having jurisdiction of the affected territory; or

(e) When the minor boundary change is a withdrawal of a city from a district, by resolution of
the governing body of the city, which shall be an affected city for the purposes of ORS 199.410 to
199.534.

(2)(a)(A) An annexation proceeding may also be initiated by a resolution adopted by the gov-
erning body of the affected city or district upon receiving consent to annex their land in writing
from more than half of the owners of land in the territory proposed to be annexed, who also own
more than half of the land in the territory proposed to be annexed and of real property therein
representing more than half of the assessed value of all real property in the territory proposed to
be annexed.

(B) A resolution adopted by the governing body of the affected city or district upon receiving

written consent to annexation from a majority of the electors registered in the territory proposed
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to be annexed and written consent to the annexation of their land from the owners of more than
half the land in the territory proposed to be annexed.

(b) However, before soliciting statements of consent for the purpose of authorizing an
annexation under a proceeding initiated as provided by this subsection, the governing body of the
affected city or district shall file a notice of intent to annex with the boundary commission having
jurisdiction of the affected territory. The notice of intent to annex shall name the affected city or
district and generally describe the boundaries of the territory sought to be annexed, which territory
must be contiguous to the city or district or separated from it only by a public right of way or a
stream, bay, lake or other body of water. The notice of intent to annex shall have attached to it a
county assessor’s cadastral map showing the location of the affected territory that the city or dis-
trict proposes to annex.

(c) For the purpose of this subsection, consent need not be obtained for any land in a public
way included within or contiguous to the territory proposed to be annexed. However, land in such
a public way shall, as determined by the commission, be considered annexed to the affected city or
district if the minor boundary change is approved, regardless of the land’s ownership, size or as-
sessed valuation.

(d) For the purpose of this subsection, consent need not be obtained for any real property that
is publicly owned, is the right of way for a public utility, telecommunications utility or railroad or
is exempt from ad valorem taxation unless the owner of such property files a statement consenting
to or opposing annexation with the legislative body of the annexing city or district on or before the
date the city or district adopts the resolution required by paragraph (a) of this subsection.

(e) As used in this subsection, “owner” has the additional meaning given that term in ORS
222.120 (7).

(3) A transfer of territory proceeding may be initiated:

(a) By joint resolution of the governing bodies of the affected districts or cities;

(b) By petition signed by 10 percent of the electors registered in the affected territory;

(c) By petition signed by the owners of at least one-half the land area in the affected territory;
or

(d) By resolution of a boundary commission having jurisdiction of the affected territory.

(4) The petition or resolution shall:

(a) Name the affected city or district and state whether it is proposed to annex, withdraw or
transfer territory;

(b) Describe the boundaries of the affected territory;

(c) If the proposal concerns a district, designate the applicable principal Act;

(d) Have attached a county assessor’s cadastral map showing the location of the affected terri-
tory; and

(e) Be filed with the boundary commission having jurisdiction of the affected territory.

(5) When a city annexation is initiated:

(a) As provided by ORS 222.750 the petition proposing the annexation shall be filed with the
boundary commission having jurisdiction of the annexation.

(b) As provided by ORS 222.840 to 222.915, the findings adopted by the Director of the Oregon
[Health Authority] Department of Health under ORS 222.880 shall be considered the initiatory
action and a certified copy of the findings shall be filed with the boundary commission having ju-
risdiction of the annexation, at the same time a copy of the finding is filed with the affected city.

(6) Except when a boundary change is initiated by an affected city or district under subsection
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(1), (2), (3) or (5) of this section or by the director as provided by subsection (5)(b) of this section,
the boundary commission shall notify the affected city or district that a petition has been filed or
that the commission has adopted a resolution. If the petition complies with the requirements of the
applicable statutes, the commission shall proceed as provided by ORS 199.460 to 199.463 and 199.490
to 199.519.

(7) Unless the parties appearing at a hearing for a minor boundary change or application under
ORS 199.464 agree to a postponement of the adoption of a final order, a final order approving or
disapproving a minor boundary change must be adopted within 90 days after the date the petition,
resolution or application is filed with the commission. If a final order approving or disapproving a
minor boundary change is not adopted within 90 days after the petition, resolution or application is
filed or within the period of postponement, the petition, resolution or application shall be considered
approved by the commission. A postponement shall not be for a period exceeding one year from the
date the petition, resolution or application initiating the proposal is filed with the commission.

SECTION 165. ORS 199.495 is amended to read:

199.495. In a proceeding initiated as provided by ORS 199.490 (2) and (5):

(1) If the proposed annexation is approved by the commission, the final order shall be effective
at the time specified in the final order except that the effective date for an annexation initiated as
provided by ORS 199.490 (5) shall not be more than one year after the date the final order is adopted
and for an annexation initiated as provided by ORS 199.490 (2) shall not be more than 10 years after
the date the final order is adopted. If no effective date is specified in the final order, the order shall
take effect on the date the order is adopted. The order shall not be subject to ORS 199.505.

(2) ORS 222.883 to 222.896, 222.900 (1) and (3) and 222.915 do not apply to proceedings initiated
by the findings of the Director of the Oregon [Health Authority] Department of Health.

SECTION 166. ORS 199.512 is amended to read:

199.512. (1) The findings of the Director of the Oregon [Health Authority] Department of Health
filed with a boundary commission in accordance with ORS 431.740 or 431.750 shall be considered a
petition for the purposes of ORS 199.410 to 199.534. When the findings of the director are filed with
a commission, it shall proceed in accordance with the findings and with ORS 199.410 to 199.534, but
the commission shall not inquire into the need for the proposed facilities or adjust the boundaries
of the affected territory.

(2) In proceedings described by subsection (1) of this section, the boundary commission shall
determine whether the affected territory shall be included in a new city, new metropolitan service
district or new county service district or annexed to an existing district. The final order of the
commission shall conclude the proceedings for all purposes; and the formation or annexation ap-
proved and ordered by the commission shall take effect 45 days after the date the commission adopts
the final order in the proceeding.

SECTION 167. ORS 215.449 is amended to read:

215.449. (1) As used in this section:

(a) “Agri-tourism or other commercial events” includes outdoor concerts for which admission is
charged, educational, cultural, health or lifestyle events, facility rentals, celebratory gatherings and
other events at which the promotion of malt beverages produced in conjunction with the farm
brewery is a secondary purpose of the event.

(b) “Brewer” means a person who makes malt beverages.

(c) “Farm brewery” means a facility, located on or contiguous to a hop farm, used primarily for

the commercial production, shipping and distribution, wholesale or retail sales, or tasting of malt
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beverages made with ingredients grown on the hop farm.

(d) “Hop farm” means a tract of land planted with hops.

(e) “Malt beverage” has the meaning given that term in ORS 471.001.

(f) “On-site retail sale” includes the retail sale of malt beverages in person at the farm brewery
site, through a club or over the Internet or telephone.

(2)(a) A farm brewery may be established as a permitted use on land zoned for exclusive farm
use under ORS 215.213 (1)(bb) and 215.283 (1)(z) or on land zoned for mixed farm and forest use if
the farm brewery:

(A) Produces less than 150,000 barrels of malt beverages annually, inclusive of malt beverages
produced by the farm brewery’s owners or operators at the farm brewery or elsewhere, through any
entity owned or affiliated with the farm brewery;

(B) Produces less than 15,000 barrels of malt beverages annually on the farm brewery site; and

(C)d) Owns an on-site hop farm of at least 15 acres;

(i1) Owns a contiguous hop farm of at least 15 acres;

(ii1)) Has a long-term contract for the purchase of all of the hops from at least 15 acres of a hop
farm contiguous to the farm brewery; or

(iv) Obtains hops from a total of 15 acres from any combination of sources described in sub-
subparagraph (i), (ii) or (iii) of this subparagraph.

(b) For purposes of this subsection, land planted with other ingredients used in malt beverages
produced by the farm brewery counts towards the acreage minimums.

(3) In addition to any other activities authorized for a farm brewery, a farm brewery established
under this section may:

(a) Market malt beverages produced in conjunction with the farm brewery.

(b) Conduct operations that are directly related to the sale or marketing of malt beverages
produced in conjunction with the farm brewery, including:

(A) Malt beverage tastings in a tasting room or other location on the premises occupied by the
farm brewery;

(B) Malt beverage club activities;

(C) Brewer luncheons and dinners;

(D) Farm brewery and hop farm tours;

(E) Meetings or business activities with farm brewery suppliers, distributors, wholesale custom-
ers and malt beverage industry members;

(F) Farm brewery staff activities;

(&) Open house promotions of malt beverages produced in conjunction with the farm brewery;
and

(H) Similar activities conducted for the primary purpose of promoting malt beverages produced
in conjunction with the farm brewery.

(c) Market and sell items directly related to the sale or promotion of malt beverages produced
in conjunction with the farm brewery, the marketing and sale of which is incidental to on-site retail
sale of malt beverages, including food and beverages:

(A) Required to be made available in conjunction with the consumption of malt beverages on the
premises by the Liquor Control Act or rules adopted under the Liquor Control Act; or

(B) Served in conjunction with an activity authorized by paragraph (b), (d) or (e) of this sub-
section.

(d) Subject to subsections (6) to (9) of this section, carry out agri-tourism or other commercial
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events on the tract occupied by the farm brewery.

(e) Host charitable activities for which the farm brewery does not charge a facility rental fee.

(f) Site a bed and breakfast as a home occupation on the same tract as, and in association with,
the farm brewery.

(4) A farm brewery may include on-site kitchen facilities licensed by the Oregon [Health Au-
thority] Department of Health under ORS 624.010 to 624.121 for the preparation of food and
beverages described in subsection (3)(c) of this section. Food and beverage services authorized under
subsection (3)(c) of this section may not utilize menu options or meal services that cause the kitchen
facilities to function as a cafe or other dining establishment open to the public.

(5)(a) The gross income of the farm brewery from the sale of incidental items or services pro-
vided pursuant to subsection (3)(c) to (e) of this section may not exceed 25 percent of the gross in-
come from the on-site retail sale of malt beverages produced in conjunction with the farm brewery.
The gross income of a farm brewery does not include income received by third parties unaffiliated
with the farm brewery.

(b) At the request of a local government with land use jurisdiction over the site of a farm
brewery, the farm brewery shall submit to the local government a written statement prepared by a
certified public accountant that certifies the compliance of the farm brewery with this subsection
for the previous tax year.

(6) Except as provided by subsections (7) and (8) of this section, a farm brewery may carry out
agri-tourism or other commercial events described in subsection (3)(d) of this section for up to 18
days per calendar year.

(7) A farm brewery in the Willamette Valley may carry out agri-tourism or other commercial
events as provided in subsection (6) of this section, provided:

(a) Events on the first six days of the 18-day limit per calendar year are authorized by the local
government through the issuance of a renewable multiyear license that:

(A) Has a term of five years; and

(B) Is subject to an administrative review to determine necessary conditions pursuant to sub-
section (8) of this section.

(b) The local government’s decision on a license under paragraph (a) of this subsection is not:

(A) A land use decision, as defined in ORS 197.015, and is not subject to review by the Land
Use Board of Appeals.

(B) A permit, as defined in ORS 215.402 or 227.160.

(c) Events on days seven through 18 of the 18-day limit per calendar year are authorized by the
local government through the issuance of a renewable multiyear permit that:

(A) Has a term of five years;

(B) Is subject to an administrative review to determine necessary conditions pursuant to sub-
section (8) of this section; and

(C) Is subject to notice as specified in ORS 215.416 (11) or 227.175 (10).

(d) The local government’s decision on a permit under paragraph (c) of this subsection is:

(A) A land use decision, as defined in ORS 197.015, and is subject to review by the Land Use
Board of Appeals.

(B) A permit, as defined in ORS 215.402 or 227.160.

(8)(a) A local government with land use jurisdiction over the site of a farm brewery shall ensure
that agri-tourism or other commercial events occurring as described in subsection (3)(d) of this sec-

tion are subordinate to the production and sale of malt beverages and do not create significant ad-
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verse impacts to uses on surrounding land.

(b) A local government may impose conditions on a license or permit issued pursuant to sub-
section (7) of this section as necessary to meet the requirements of paragraph (a) of this subsection.
The conditions must be related to:

(A) The number of event attendees;

(B) The hours of event operation;

(C) Access and parking;

(D) Traffic management,;

(E) Noise management; and

(F) Sanitation and solid waste.

(9) A local government may charge a fee for processing a license or permit under subsections
(6) and (7) of this section. The fee may not exceed the actual or average cost of providing the ap-
plicable licensing or permitting service.

(10) When a bed and breakfast facility is sited as a home occupation on the same tract as a farm
brewery as described in subsection (3)(f) of this section:

(a) The bed and breakfast facility may prepare and serve two meals per day to the registered
guests of the bed and breakfast facility; and

(b) The meals may be served at the bed and breakfast facility or at the farm brewery.

(11) A farm brewery operating under this section shall provide parking for all activities or uses
of the tract on which the farm brewery is situated.

(12) A local government with land use jurisdiction over the site of a farm brewery shall ensure
that the farm brewery complies with:

(a) Local criteria regarding floodplains, geologic hazards, the Willamette River Greenway, solar
access and airport safety;

(b) Regulations of general applicability for the public health and safety; and

(c) Regulations for resource protection acknowledged to comply with any statewide goal relating
to open spaces, scenic and historic areas and natural resources.

(13)(a) For the purpose of limiting demonstrated conflicts with accepted farm and forest prac-
tices on adjacent lands, a local government with land use jurisdiction over the site of a farm
brewery shall:

(A) Except as provided in paragraph (b) of this subsection, establish a setback of at least 100
feet from all property lines for the farm brewery and all public gathering places; and

(B) Require farm breweries to provide direct road access and internal circulation for the farm
brewery and all public gathering places.

(b) A local government may allow a setback of less than 100 feet by granting a farm brewery
an adjustment or variance to the requirement described in paragraph (a)(A) of this subsection.

SECTION 168. ORS 215.451 is amended to read:

215.451. (1) As used in this section:

(a) “Agri-tourism or other commercial events” includes outdoor concerts for which admission is
charged, educational, cultural, health or lifestyle events, facility rentals, celebratory gatherings and
other events at which the promotion of cider produced in conjunction with the cider business is a
secondary purpose of the event.

(b)(A) “Cider” means an alcoholic beverage made from the fermentation of the juice of apples
or pears.

(B) “Cider” includes but is not limited to flavored cider, sparkling cider and carbonated cider.
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(c) “Cider business” means a facility used primarily for the commercial production, shipping and
distribution, wholesale or retail sales, tasting, crushing, making, blending, storage, bottling, admin-
istrative functions or warehousing of cider.

(d) “Cidermaker” means a person who makes cider.

(e) “On-site retail sale” includes the retail sale of cider in person at the cider business site,
through a cider club or over the Internet or telephone.

(f) “Orchard” means a piece of land planted with apple or pear trees.

(2) A cider business may be established as a permitted use on land zoned for exclusive farm use
under ORS 215.213 (1)(aa) and 215.283 (1)(y) or on land zoned for mixed farm and forest use if the
cider business produces:

(a) Less than 100,000 gallons of cider annually and the cider business:

(A) Owns an on-site orchard of at least 15 acres;

(B) Owns a contiguous orchard of at least 15 acres;

(C) Has a long-term contract for the purchase of all of the apples or pears from at least 15 acres
of an orchard contiguous to the cider business; or

(D) Obtains apples or pears from any combination of subparagraph (A), (B) or (C) of this para-
graph; or

(b) At least 100,000 gallons of cider annually and the cider business:

(A) Owns an on-site orchard of at least 40 acres;

(B) Owns a contiguous orchard of at least 40 acres;

(C) Has a long-term contract for the purchase of all of the apples or pears from at least 40 acres
of an orchard contiguous to the cider business;

(D) Owns an on-site orchard of at least 15 acres on a tract of at least 40 acres and owns at least
40 additional acres of orchards in Oregon that are located within 15 miles of the cider business site;
or

(E) Obtains apples or pears from any combination of subparagraph (A), (B), (C) or (D) of this
paragraph.

(3) In addition to any other activities authorized for a cider business, a cider business estab-
lished under this section may:

(a) Market cider produced in conjunction with the cider business.

(b) Conduct operations that are directly related to the sale or marketing of cider produced in
conjunction with the cider business, including:

(A) Cider tastings in a tasting room or other location on the premises occupied by the cider
business;

(B) Cider club activities;

(C) Cidermaker luncheons and dinners;

(D) Cider business and orchard tours;

(E) Meetings or business activities with cider business suppliers, distributors, wholesale cus-
tomers and cider industry members;

(F) Cider business staff activities;

(G) Open house promotions of cider produced in conjunction with the cider business; and

(H) Similar activities conducted for the primary purpose of promoting cider produced in con-
junction with the cider business.

(c) Market and sell items directly related to the sale or promotion of cider produced in con-

junction with the cider business, the marketing and sale of which is incidental to on-site retail sale
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of cider, including food and beverages:

(A) Required to be made available in conjunction with the consumption of cider on the premises
by the Liquor Control Act or rules adopted under the Liquor Control Act; or

(B) Served in conjunction with an activity authorized by paragraph (b), (d) or (e) of this sub-
section.

(d) Subject to subsections (6) to (9) of this section, carry out agri-tourism or other commercial
events on the tract occupied by the cider business.

(e) Host charitable activities for which the cider business does not charge a facility rental fee.

(f) Site a bed and breakfast as a home occupation on the same tract, and in association with,
the cider business.

(4) A cider business may include on-site kitchen facilities licensed by the Oregon [Health Au-
thority] Department of Health under ORS 624.010 to 624.121 for the preparation of food and
beverages described in subsection (3)(c) of this section. Food and beverage services authorized under
subsection (3)(c) of this section may not utilize menu options or meal services that cause the kitchen
facilities to function as a cafe or other dining establishment open to the public.

(56)(a) The gross income of the cider business from the sale of incidental items or services pro-
vided pursuant to subsection (3)(c) to (e) of this section may not exceed 25 percent of the gross in-
come from the on-site retail sale of cider produced in conjunction with the cider business. The gross
income of a cider business does not include income received by third parties unaffiliated with the
cider business.

(b) At the request of a local government with land use jurisdiction over the site of a cider
business, the cider business shall submit to the local government a written statement prepared by
a certified public accountant that certifies the compliance of the cider business with this subsection
for the previous tax year.

(6) Except as provided by subsections (7) and (8) of this section, a cider business may carry out
agri-tourism or other commercial events described in subsection (3)(d) of this section for up to 18
days per calendar year.

(7) A cider business in the Willamette Valley may carry out agri-tourism or other commercial
events as provided in subsection (6) of this section, provided:

(a) Events on the first six days of the 18-day limit per calendar year are authorized by the local
government through the issuance of a renewable multi-year license that:

(A) Has a term of five years; and

(B) Is subject to an administrative review to determine necessary conditions pursuant to sub-
section (8) of this section.

(b) The local government’s decision on a license under paragraph (a) of this subsection is not:

(A) A land use decision, as defined in ORS 197.015, and is not subject to review by the Land
Use Board of Appeals.

(B) A permit, as defined in ORS 215.402 or 227.160.

(c) Events on days seven through 18 of the 18-day limit per calendar year are authorized by the
local government through the issuance of a renewable multi-year permit that:

(A) Has a term of five years;

(B) Is subject to an administrative review to determine necessary conditions pursuant to sub-
section (8) of this section; and

(C) Is subject to notice as specified in ORS 215.416 (11) or 227.175 (10).

(d) The local government’s decision on a permit under paragraph (c) of this subsection is:
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(A) A land use decision, as defined in ORS 197.015, and is subject to review by the Land Use
Board of Appeals.

(B) A permit, as defined in ORS 215.402 or 227.160.

(8)(a) A local government with land use jurisdiction over the site of a cider business shall ensure
that agri-tourism or other commercial events occurring as described in subsection (3)(d) of this sec-
tion are subordinate to the production and sale of cider and do not create significant adverse im-
pacts to uses on surrounding land.

(b) A local government may impose conditions on a license or permit issued pursuant to sub-
section (7) of this section as necessary to meet the requirements of paragraph (a) of this subsection.
The conditions must be related to:

(A) The number of event attendees;

(B) The hours of event operation;

(C) Access and parking;

(D) Traffic management,;

(E) Noise management; and

(F) Sanitation and solid waste.

(9) A local government may charge a fee for processing a license or permit under subsections
(6) and (7) of this section. The fee may not exceed the actual or average cost of providing the ap-
plicable licensing or permitting service.

(10) When a bed and breakfast facility is sited as a home occupation on the same tract as a cider
business as described in subsection (3)(f) of this section:

(a) The bed and breakfast facility may prepare and serve two meals per day to the registered
guests of the bed and breakfast facility; and

(b) The meals may be served at the bed and breakfast facility or at the cider business.

(11) A cider business operating under this section shall provide parking for all activities or uses
of the lot, parcel or tract on which the cider business is situated.

(12) A local government with land use jurisdiction over the site of a cider business shall ensure
that the cider business complies with:

(a) Local criteria regarding floodplains, geologic hazards, the Willamette River Greenway, solar
access and airport safety;

(b) Regulations of general applicability for the public health and safety; and

(c) Regulations for resource protection acknowledged to comply with any statewide goal re-
specting open spaces, scenic and historic areas and natural resources.

(13)(a) For the purpose of limiting demonstrated conflicts with accepted farm and forest prac-
tices on adjacent lands, a local government with land use jurisdiction over the site of a cider busi-
ness shall:

(A) Except as provided in paragraph (b) of this subsection, establish a setback of at least 100
feet from all property lines for the cider business and all public gathering places; and

(B) Require cider businesses to provide direct road access and internal circulation for the cider
business and all public gathering places.

(b) A local government may allow a setback of less than 100 feet by granting a cider business
an adjustment or variance to the requirement described in paragraph (a)(A) of this subsection.

SECTION 169. ORS 215.452 is amended to read:

215.452. (1) A winery may be established as a permitted use on land zoned for exclusive farm
use under ORS 215.213 (1)(p) and 215.283 (1)(n) or on land zoned for mixed farm and forest use if the
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winery produces wine with a maximum annual production of:

(a) Less than 50,000 gallons and:

(A) Owns an on-site vineyard of at least 15 acres;

(B) Owns a contiguous vineyard of at least 15 acres;

(C) Has a long-term contract for the purchase of all of the grapes from at least 15 acres of a
vineyard contiguous to the winery; or

(D) Obtains grapes from any combination of subparagraph (A), (B) or (C) of this paragraph; or

(b) At least 50,000 gallons and the winery:

(A) Owns an on-site vineyard of at least 40 acres;

(B) Owns a contiguous vineyard of at least 40 acres;

(C) Has a long-term contract for the purchase of all of the grapes from at least 40 acres of a
vineyard contiguous to the winery;

(D) Owns an on-site vineyard of at least 15 acres on a tract of at least 40 acres and owns at
least 40 additional acres of vineyards in Oregon that are located within 15 miles of the winery site;
or

(E) Obtains grapes from any combination of subparagraph (A), (B), (C) or (D) of this paragraph.

(2) In addition to producing and distributing wine, a winery established under this section may:

(a) Market and sell wine produced in conjunction with the winery.

(b) Conduct operations that are directly related to the sale or marketing of wine produced in
conjunction with the winery, including:

(A) Wine tastings in a tasting room or other location on the premises occupied by the winery;

(B) Wine club activities;

(C) Winemaker luncheons and dinners;

(D) Winery and vineyard tours;

(E) Meetings or business activities with winery suppliers, distributors, wholesale customers and
wine-industry members;

(F) Winery staff activities;

(G) Open house promotions of wine produced in conjunction with the winery; and

(H) Similar activities conducted for the primary purpose of promoting wine produced in con-
junction with the winery.

(c) Market and sell items directly related to the sale or promotion of wine produced in con-
junction with the winery, the marketing and sale of which is incidental to on-site retail sale of wine,
including food and beverages:

(A) Required to be made available in conjunction with the consumption of wine on the premises
by the Liquor Control Act or rules adopted under the Liquor Control Act; or

(B) Served in conjunction with an activity authorized by paragraph (b), (d) or (e) of this sub-
section.

(d) Carry out agri-tourism or other commercial events on the tract occupied by the winery
subject to subsections (5), (6), (7) and (8) of this section.

(e) Host charitable activities for which the winery does not charge a facility rental fee.

(3) A winery may include on-site kitchen facilities licensed by the Oregon [Health Authority]
Department of Health under ORS 624.010 to 624.121 for the preparation of food and beverages
described in subsection (2)(c) of this section. Food and beverage services authorized under sub-
section (2)(c) of this section may not utilize menu options or meal services that cause the kitchen

facilities to function as a cafe or other dining establishment open to the public.
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(4) The gross income of the winery from the sale of incidental items or services provided pur-
suant to subsection (2)(c) to (e) of this section may not exceed 25 percent of the gross income from
the on-site retail sale of wine produced in conjunction with the winery. The gross income of a
winery does not include income received by third parties unaffiliated with the winery. At the request
of a local government with land use jurisdiction over the site of a winery, the winery shall submit
to the local government a written statement that is prepared by a certified public accountant and
certifies the compliance of the winery with this subsection for the previous tax year.

(5) A winery may carry out up to 18 days of agri-tourism or other commercial events annually
on the tract occupied by the winery.

(6) For events described in subsection (5) of this section for a winery in the Willamette Valley:

(a) Events on the first six days of the 18-day limit per calendar year must be authorized by the
local government through the issuance of a renewable multi-year license that:

(A) Has a term of five years; and

(B) Is subject to an administrative review to determine necessary conditions pursuant to sub-
section (7) of this section.

(b) The local government’s decision on a license under paragraph (a) of this subsection is not:

(A) A land use decision, as defined in ORS 197.015, and is not subject to review by the Land
Use Board of Appeals.

(B) A permit, as defined in ORS 215.402 or 227.160.

(c) Events on days seven through 18 of the 18-day limit per calendar year must be authorized
by the local government through the issuance of a renewable multi-year permit that:

(A) Has a term of five years;

(B) Is subject to an administrative review to determine necessary conditions pursuant to sub-
section (7) of this section; and

(C) Is subject to notice as specified in ORS 215.416 (11) or 227.175 (10).

(d) The local government’s decision on a permit under paragraph (c) of this subsection is:

(A) A land use decision, as defined in ORS 197.015, and is subject to review by the Land Use
Board of Appeals.

(B) A permit, as defined in ORS 215.402 or 227.160.

(7) As necessary to ensure that agri-tourism or other commercial events on a tract occupied by
a winery are subordinate to the production and sale of wine and do not create significant adverse
impacts to uses on surrounding land, the local government may impose conditions on a license or
permit issued pursuant to subsection (6) of this section related to:

(a) The number of event attendees;

(b) The hours of event operation;

(c) Access and parking;

(d) Traffic management;

(e) Noise management; and

(f) Sanitation and solid waste.

(8) A local government may charge a fee for processing a license or permit under subsections
(6) and (7) of this section. A fee may not exceed the actual or average cost of providing the appli-
cable licensing or permitting service.

(9) A winery operating under this section shall provide parking for all activities or uses of the
lot, parcel or tract on which the winery is established.

(10) Prior to the issuance of a permit to establish a winery under this section, the applicant shall
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show that vineyards described in subsection (1) of this section have been planted or that the con-
tract has been executed, as applicable.

(11) A local government shall apply the standards described in this subsection. Standards im-
posed on the siting of a winery shall be limited solely to each of the following for the sole purpose
of limiting demonstrated conflicts with accepted farming or forest practices on adjacent lands:

(a) Establishment of a setback of at least 100 feet from all property lines for the winery and all
public gathering places unless the local government grants an adjustment or variance allowing a
setback of less than 100 feet; and

(b) Provision of direct road access and internal circulation.

(12) A local government shall apply:

(a) Local criteria regarding floodplains, geologic hazards, the Willamette River Greenway, solar
access and airport safety;

(b) Regulations of general applicability for the public health and safety; and

(c) Regulations for resource protection acknowledged to comply with any statewide goal re-
specting open spaces, scenic and historic areas and natural resources.

(13) When a bed and breakfast facility is sited as a home occupation on the same tract as a
winery established under this section and in association with the winery:

(a) The bed and breakfast facility may prepare and serve two meals per day to the registered
guests of the bed and breakfast facility; and

(b) The meals may be served at the bed and breakfast facility or at the winery.

(14) As used in this section:

(a) “Agri-tourism or other commercial events” includes outdoor concerts for which admission is
charged, educational, cultural, health or lifestyle events, facility rentals, celebratory gatherings and
other events at which the promotion of wine produced in conjunction with the winery is a secondary
purpose of the event.

(b) “On-site retail sale” includes the retail sale of wine in person at the winery site, through a
wine club or over the Internet or telephone.

SECTION 170. ORS 222.120 is amended to read:

222.120. (1) Except when expressly required to do so by the city charter, the legislative body
of a city is not required to submit a proposal for annexation of territory to the electors of the city
for their approval or rejection.

(2) When the legislative body of the city elects to dispense with submitting the question of the
proposed annexation to the electors of the city, the legislative body of the city shall fix a day for
a public hearing before the legislative body at which time the electors of the city may appear and
be heard on the question of annexation.

(8) The city legislative body shall cause notice of the hearing to be published once each week
for two successive weeks prior to the day of hearing, in a newspaper of general circulation in the
city, and shall cause notices of the hearing to be posted in four public places in the city for a like
period.

(4) After the hearing, the city legislative body may, by an ordinance containing a legal de-
scription of the territory in question:

(a) Declare that the territory is annexed to the city upon the condition that the majority of the
votes cast in the territory is in favor of annexation;

(b) Declare that the territory is annexed to the city where electors or landowners in the con-

tiguous territory consented in writing to such annexation, as provided in ORS 222.125 or 222.170,
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prior to the public hearing held under subsection (2) of this section; or

(c) Declare that the territory is annexed to the city where the Oregon [Health Authority] De-
partment of Health, prior to the public hearing held under subsection (1) of this section, has issued
a finding that a danger to public health exists because of conditions within the territory as provided
by ORS 222.840 to 222.915.

(5) If the territory described in the ordinance issued under subsection (4) of this section is a part
less than the entire area of a district named in ORS 222.510, the ordinance may also declare that
the territory is withdrawn from the district on the effective date of the annexation or on any sub-
sequent date specified in the ordinance. However, if the affected district is a district named in ORS
222.465, the effective date of the withdrawal of territory shall be determined as provided in ORS
222.465.

(6) The ordinance referred to in subsection (4) of this section is subject to referendum.

(7) For the purpose of this section, ORS 222.125 and 222.170, “owner” or “landowner” means the
legal owner of record or, where there is a recorded land contract which is in force, the purchaser
thereunder. If there is a multiple ownership in a parcel of land each consenting owner shall be
counted as a fraction to the same extent as the interest of the owner in the land bears in relation
to the interest of the other owners and the same fraction shall be applied to the parcel’s land mass
and assessed value for purposes of the consent petition. If a corporation owns land in territory
proposed to be annexed, the corporation shall be considered the individual owner of that land.

SECTION 171. ORS 222.850 is amended to read:

222.850. As used in ORS 222.840 to 222.915, unless the context requires otherwise:

(1) “Affected territory” means an area within the urban growth boundary of a city and which
is otherwise eligible for annexation to that city and in which there exists an actual or alleged dan-
ger to public health.

[(2) “Authority” means the Oregon Health Authority.]

[(3)] (2) “City council” means the legislative body of a city.

[(4)] (3) “Commission” means the Environmental Quality Commission.

[(5)] (4) “Danger to public health” means a condition which is conducive to the propagation of
communicable or contagious disease-producing organisms and which presents a reasonably clear
possibility that the public generally is being exposed to disease-caused physical suffering or illness,
including a condition such as:

(a) Impure or inadequate domestic water.

(b) Inadequate installations for the disposal or treatment of sewage, garbage or other contam-
inated or putrefying waste.

(c) Inadequate improvements for drainage of surface water and other fluid substances.

[(6) “Director” means the Director of the Oregon Health Authority.]

[(7)] (56) “District” means any one of the following:

(a) A metropolitan service district formed under ORS chapter 268.

(b) A county service district formed under ORS chapter 451.

(c) A sanitary district formed under ORS 450.005 to 450.245.

(d) A sanitary authority, water authority or joint water and sanitary authority formed under
ORS 450.600 to 450.989.

(e) A domestic water supply district formed under ORS chapter 264.

[8)] (6) “Local board of health” means a local public health authority, as defined in ORS
431.003.
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SECTION 172. ORS 222.860 is amended to read:

222.860. (1) The city council of any city shall adopt a resolution containing a proposal for
annexation without vote or consent in the affected territory. The proposal may contain terms of
annexation as provided in ORS 222.111 and shall:

(a) Describe the boundaries of the affected territory; and

(b) Describe the conditions alleged to be causing a danger to public health.

(2) The governing body of any district having jurisdiction over the affected territory may adopt
a resolution containing a proposal for annexation to the city without vote or consent in the affected
territory. The proposal shall:

(a) Describe the boundaries of the affected territory; and

(b) Describe the conditions alleged to be causing a danger to public health.

(3) The local board of health having jurisdiction shall verify the conditions alleged in the pro-
posal to be causing a danger to public health, based upon its knowledge of those conditions.

(4) The council or governing body shall cause a certified copy of the resolution together with
verification by the local board of health having jurisdiction, to be forwarded to the Oregon [Health
Authority] Department of Health and shall request the [authority] department to ascertain
whether conditions dangerous to public health exist in the affected territory.

SECTION 173. ORS 222.870 is amended to read:

222.870. (1) Upon receipt of the certified copy of the resolution, and verification by the local
board of health having jurisdiction, the Oregon [Health Authority] Department of Health shall re-
view and investigate conditions in the affected territory. If [i{] the Oregon Department of Health
finds substantial evidence that a danger to public health exists in the territory, [if] the department
shall issue an order for a hearing to be held within the affected territory, or at a place near the
affected territory if there is no suitable place within that territory at which to hold the hearing, not
sooner than 30 days from the date of the order.

(2) Upon issuance of an order for a hearing, the [authority] department shall immediately give
notice of the resolution and order by publishing them in a newspaper of general circulation within
the city and the affected territory once each week for two successive weeks and by posting copies
of the order in four public places within the affected territory.

SECTION 174. ORS 222.875 is amended to read:

222.875. (1) The hearing shall be for the sole purpose of determining whether a danger to public
health exists due to conditions in the affected territory. It may be conducted by one or more mem-
bers of the staff of the Oregon [Health Authority] Department of Health to whom authority to
conduct such a hearing is delegated. It shall proceed in accordance with rules which may be es-
tablished by the [authority] department. Any person who may be affected by the finding, including
residents of the city, may be heard. Within 60 days following the hearing, the person conducting the
hearing shall prepare and submit to the [authority] department written findings of fact and recom-
mendations based thereon. The [authority] department shall publish a notice of the issuance of such
findings and recommendations in the newspaper utilized for the notice of hearing under ORS 222.870,
advising of the opportunity for presentation of a petition under subsection (2) of this section.

(2) Within 15 days after the publication of notice of issuance of findings in accordance with
subsection (1) of this section any person who may be affected by the findings, including residents
of the city, or the affected city, may petition the Director of the Oregon [Health Authority] De-
partment of Health according to rules of the [authority] department to present written or oral

arguments on the proposal. If a petition is received the director may set a time and place for receipt

[163]



© 00 3 O Ot b~ W DN =

N = © 0 I o O W N H © © W 9 & O W NN H © © 0 3 & o bk W N = O

HB 3326

of argument.

SECTION 175. ORS 222.880 is amended to read:

222.880. (1) Within 30 days following the final hearing of any arguments received by petition
under the provisions of ORS 222.875 (2) the Director of the Oregon [Health Authority] Department
of Health shall review the arguments and the findings and recommendations of the person con-
ducting the hearing as provided in ORS 222.875 (2). If the director finds no danger to public health
exists because of conditions within the affected territory, the director shall issue an order termi-
nating the proceedings under ORS 222.840 to 222.915 with reference to the affected territory.

(2) If the director finds that a danger to public health exists because of conditions within the
affected territory, the director shall file a certified copy of findings with the city and, except where
the condition causing the danger to public health is impure or inadequate domestic water, with the
Environmental Quality Commission.

(3) If the director determines that a danger to public health exists because of conditions within
only part of the affected territory, the director may, upon petition and hearing, reduce the bounda-
ries of the affected territory to that part of the territory that presents a danger if the area to be
excluded would not be surrounded by the affected territory remaining to be annexed and would not
be directly served by the sanitary, water or other facilities necessary to remove or alleviate the
danger to public health existing within the affected territory remaining to be annexed. The findings
shall describe the boundaries of the affected territory as reduced by the Director of the Oregon
Department of Health. The director shall file a certified copy of findings with the city and, except
where the condition causing the danger to public health is impure or inadequate domestic water, the
commission.

(4) In determining whether to exclude any area the director may consider whether or not such
exclusion would unduly interfere with the removal or alleviation of the danger to public health in
the affected territory remaining to be annexed and whether the exclusion would result in an illogical
boundary for the extension of services normally provided by an incorporated city.

(5) The city shall, when requested, aid in the determinations made under subsections (3) and (4)
of this section and, if necessary, cause a study to be made.

(6) Notwithstanding ORS 222.111 (3), the director, in implementing an order under ORS 222.840
to 222.915, may allow the use of the tax differential authorized by ORS 222.111 (3) for a period not
exceeding 15 years with the consent of the affected city.

SECTION 176. ORS 222.883 is amended to read:

222.883. At any time after the Director of the Oregon [Health Authority] Department of Health
under ORS 222.880 finds that conditions dangerous to public health exist, the Oregon [Health Au-
thority] Department of Health may order further proceedings on the findings filed under ORS
222.880 halted in order to allow a city, district or persons affected by the findings to develop and
propose an alternative plan to annexation for the removal or alleviation of the conditions dangerous
to public health. Proceedings may be stayed under this section for not longer than 30 days.

SECTION 177. ORS 222.885 is amended to read:

222.885. (1)(a) Within 60 days after the Director of the Oregon [Health Authority] Department
of Health finds, pursuant to ORS 222.880, that conditions dangerous to public health exist, not less
than 51 percent of the electors registered in the affected territory may file a petition with the
Oregon [Health Authority] Department of Health proposing an alternative plan to annexation to
the city for removal or alleviation of the conditions dangerous to public health.

(b) The petition shall state the intent of the residents to seek:
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(A) Annexation to an existing district authorized by law to provide facilities within the affected
territory necessary to remove or alleviate the dangerous conditions;

(B) With the approval of the city or district, extraterritorial extension of a city’s or district’s
sewer or water lines; or

(C) Approval of a plan other than annexation or extraterritorial extension.

(c) The petition must be accompanied by a proposed plan stating any facilities to be constructed,
a proposed means of financing the facilities and an estimate of the time required to construct the
facilities and place them in operation.

(2)(a) Within 30 days after the Director of the Oregon Department of Health finds, pursuant
to ORS 222.880, that conditions dangerous to public health exist, the city council or the governing
body of any district having jurisdiction over the affected territory may file with the [authority]
Oregon Department of Health a validly adopted resolution proposing an alternative plan to
annexation to the city for removal or alleviation of the conditions dangerous to public health.

(b) The resolution must be accompanied by a proposed plan stating any facilities to be con-
structed, a proposed means of financing the facilities and an estimate of the time required to con-
struct the facilities and place them in operation.

(3) Upon receipt of a petition or resolution under this section, the [authority] Oregon Depart-
ment of Health shall:

(a) Immediately forward copies of the petition or resolution to the city or district referred to in
the petition or resolution, and, except where the condition causing the danger to public health is
impure or inadequate domestic water, to the Environmental Quality Commission.

(b) Order further proceedings on the findings filed under ORS 222.880 stayed, pending the review
permitted under ORS 222.890 and this section.

SECTION 178. ORS 222.890 is amended to read:

222.890. (1) An alternative plan proposed pursuant to ORS 222.885 shall be reviewed by the
Oregon [Health Authority] Department of Health in cases where danger to public health is caused
by impure or inadequate domestic water and in all other cases by the Environmental Quality Com-
mission. The plan shall be approved or rejected by the [authority] Oregon Department of Health
or commission. In reviewing the alternative plan contained in the petition, the [authority] Oregon
Department of Health or commission shall consider whether, in its judgment, the plan contains a
preferable alternative for the alleviation or removal of the conditions dangerous to public health.

(2)(a) With respect to an alternative plan proposed in a petition filed under ORS 222.885 (1), if
the [authority] Oregon Department of Health or commission determines that annexation to the city
provides the best and most expeditious method of removing or alleviating the dangerous conditions,
the alternative plan shall be rejected and further proceedings on the finding filed under ORS 222.880
shall resume.

(b) With respect to an alternative plan proposed in a resolution filed under ORS 222.885 (2), if
the [authority] department or commission determines that annexation to the city provides the best,
most expeditious and most cost-effective method of removing or alleviating the dangerous conditions,
the alternative plan shall be rejected and further proceedings on the finding filed under ORS 222.880
shall resume.

(3) If the [authority] Oregon Department of Health or commission finds that the alternative
plan provides a preferable method of alleviating or removing the dangerous conditions, the
petitioners or appropriate governing body shall have six months within which to present to the

[authority] department or commission information showing:
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(a) That the territory in which the conditions dangerous to public health exist:

(A) Has received approval for the extension of a city’s or district’s sewer or water lines within
the territory or has annexed to a district authorized by law to provide facilities necessary to remove
or alleviate the dangerous conditions, and that financing of the facilities for extension of such fa-
cilities to the territory has been assured; or

(B) Has taken substantial steps to implement the alternative plan.

(b) Detailed plans and specifications for the construction of any proposed facilities.

(c) A time schedule for the construction of any proposed facilities.

(d) That proposed facilities, if constructed, will remove or alleviate the conditions dangerous to
public health in a manner as satisfactory and expeditious as would be accomplished by the proposed
annexation to the city.

(4)(a) The [authority] Oregon Department of Health or commission shall review the final plan
proposed by the petitioners, city or district and shall promptly certify whether the requirements of
subsection (3) of this section have been met.

(b) If the requirements have been met, the [authority] department shall certify the alternative
plan. Further annexation proceedings on the findings filed under ORS 222.880 shall be suspended and
the city shall be so notified.

(c) If the requirements of subsection (3) of this section have not been met or whenever the [au-
thority] department or commission determines that the requirements of the certified plan are not
being satisfied, further proceedings on the findings filed under ORS 222.880 shall resume.

SECTION 179. ORS 222.897 is amended to read:

222.897. (1) Upon receipt of a certified copy of the findings of the Oregon [Health Authority]
Department of Health under ORS 222.880, the city council shall cause a study to be made and
preliminary plans and specifications developed for the sanitary, water or other facilities necessary
to remove or alleviate the conditions causing a danger to public health. The council shall prepare
a schedule setting out the steps necessary to put the plan into operation and the time required for
each step in the implementation of the plan. A copy of the plans and specifications and the time
schedule shall, in the case where the danger to public health is caused by impure or inadequate
domestic water, be submitted to the [authority] department and in all other cases to the Environ-
mental Quality Commission.

(2) If the city within 90 days, fails to complete the requirements in subsection (1) of this section,
the [authority] Oregon Department of Health shall conduct the necessary studies and prepare
plans and other documents required for the consideration of the proposal and the final determination
of the proceedings. The expense of the study and preparation of the plans and other documents shall
be paid by the city upon vouchers properly certified by the Director of the Oregon [Health
Authority] Department of Health.

SECTION 180. ORS 222.900 is amended to read:

222.900. (1) Subject to subsection (2) of this section, upon receipt of the certified copy of the
finding as provided in ORS 222.880 (2) or (3) and certification of approval of plans under ORS
222.898, the city council shall adopt an ordinance which shall:

(a) Contain the legal description of the territory annexed;

(b) Contain the terms of the annexation, if any, made under ORS 222.111;

(c) Adopt the plans, specifications and time schedule as approved by the Oregon [Health Au-
thority] Department of Health or Environmental Quality Commission; and

(d) Declare the territory annexed to the city in accordance with ORS 222.840 to 222.915.
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(2) An ordinance shall not be enacted as provided in subsection (1) of this section until the ex-
piration of the time for appeal under the provisions of ORS 222.896 and, in the event an appeal is
filed, following the determination of that appeal.

(3) If the [authority] Oregon Department of Health makes its finding under ORS 222.880 (3),
the city shall not annex a greater area than that described in the finding. The recorder, or other
officer performing the duties of the recorder, shall transmit a transcript to the Secretary of State,
including certified copies of the resolution required in ORS 222.860, the finding of the Director of
the Oregon [Health Authority] Department of Health, and the ordinance proclaiming annexation
of the territory.

(4) If the city council adopts the ordinance of annexation as provided in subsection (1) of this
section, it shall within one year thereafter prepare plans and specifications for the sanitary, water
or other facilities proposed to be provided in the annexed area, in compliance with ORS 448.115 to
448.285 or 468B.055 and shall then proceed in accordance with the time schedule to construct or
install these facilities. The commission shall use its powers of enforcement under ORS 448.305,
454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755, and ORS chapters 468,
468A and 468B to insure that the facilities are constructed or installed in conformance with the
approved plans and schedule. The manner of financing the cost of the facilities shall be determined
by the city council.

SECTION 181. ORS 222.905 is amended to read:

222.905. (1) If a local board of health believes that a danger to public health exists within a
territory within its jurisdiction that is otherwise eligible for annexation in accordance with ORS
222.111, the board shall proceed in the same manner as a city is authorized to proceed under ORS
222.860.

(2)(a) Forty percent of the residents of territory otherwise eligible for annexation in accordance
with ORS 222.111 who believe a danger to public health exists within the territory may petition the
local board of health to initiate proceedings to annex the territory as provided in subsection (1) of
this section.

(b) The local board of health shall investigate the matters alleged in the petition within 90 days
after receiving the petition and shall either initiate proceedings to annex the territory or certify to
the petitioners that the investigation disclosed insufficient evidence to initiate proceedings.

(3)(@)(A) At any time before the annexation of territory initiated under subsection (2) of this
section is final, the petition shall be withdrawn if a number of petitioners described in subparagraph
(B) of this paragraph provides the local board of health with a copy of an alternative plan that meets
the requirements of ORS 222.885 (1)(c).

(B) The required number of petitioners under this paragraph is any number that, if subtracted
from the number of petitioners who signed the petition under subsection (2) of this section, would
reduce the total number of petitioners below 40 percent of the residents of the territory.

(b) If a petition is withdrawn under paragraph (a) of this subsection before the Director of the
Oregon [Health Authority] Department of Health finds that a danger to public health exists in the
territory under ORS 222.880, the Oregon [Health Authority] Department of Health and the local
board of health shall terminate all proceedings under ORS 222.840 to 222.915 with respe