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SB 718 A STAFF MEASURE SUMMARY Carrier: Sen. Girod

Senate Committee On Natural Resources

Action Date: 03/27/23
Action: Do pass with amendments. (Printed A-Eng.)

Vote: 5-0-0-0
Yeas: 5 - Girod, Golden, Prozanski, Smith DB, Taylor

Fiscal: No fiscal impact
Revenue: No revenue impact

Prepared By: Laura Kentnesse, LPRO Analyst
Meeting Dates: 2/1, 3/27

WHAT THE MEASURE DOES:
Defines "drought year" as a calendar year in which the Governor declares that a severe continuing drought exists
or is likely to exist within a county. Provides that a drought year does not count as a year for purposes of water
right forfeiture, if the water right holder has a facility capable of handling the entire authorized rate and duty and
is otherwise ready, willing, and able to make full use of the water right. Provides that a year during which nonuse
occurs that precedes or follows a drought year, counts as a year for purposes of forfeiture. Prohibits application to
water right transfer applications. 

ISSUES DISCUSSED:
 Farmer decision-making considerations when allocated insufficient water to grow crops in certain fields
 Farmer fears of losing their water right due to the influence of drought 
 Drought year would pause the five-year forfeiture clock under this measure, not reset the clock

EFFECT OF AMENDMENT:
Replaces the measure.

BACKGROUND:
Oregon's water right forfeiture laws state that whenever a water right holder fails to use all or part of their
appropriated water for a period of five successive years, a rebuttable "presumption of forfeiture" is established
(ORS 540.610). The water right holder can challenge that "presumption of forfeiture" and maintain their water
right by successfully showing evidence of one or more of fourteen circumstances named in law. One of those
circumstances provides that the water right holder was unable to make full beneficial use of the water because
water was not available, and the water right holder must show that they were ready, willing, and able to use the
water had it been available.

Senate Bill 718 A would provide that a year in which the Governor declares that drought exists or is likely to exist
within a county does not count toward the five-year water right forfeiture time period. 


