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Summary of Discretionary Preferences in Public 
Contracting Study 
 
 
Executive Summary 
 
House Bill 2374 (2021) directed the Oregon Department of Administrative Services (DAS) to gather 
data and study the usage of discretionary preferences in public contracting for procurements awarded 
under ORS 279B.055, 279B.060 and 279B.070. The designated study period of June 31, 2021, 
through July 31, 2022, required the collection of the following data: 

• The number of affected procurements solicited during the period; 
• The nature of the procurements, including an estimate of contract price;  
• Which preferences were applied, if any; 
• Why a preference was or was not applied. 

The bill also directed DAS to: 
• Develop, and make available, training materials that state agencies can use to determine 

which contract preferences must or should be applied. 
 
This document outlines contracting agency usage of discretionary preferences during the given period 
along with recommendations on possible ways to increase usage moving forward. It also includes 
details about the new discretionary preferences training established as part of the bill.  
 
 
Background 
 
This study was based on data gathered about the usage of the following four discretionary 
preferences which could be applied to solicitations under ORS 279B.055, 279B.060, and 279B.070: 

1. Affirmative action; limited competition and disabled veteran1  
2. Emerging small business or service-disabled veteran owned (COBID)2  
3. Oregon goods and services3  
4. Safer products through green chemistry4  

The procurements that fit the given study criteria were identified through data obtained from the 
state’s eProcurement system. Contracts valued at less than $10,000 and those issued for architecture 
and engineering and public improvement construction were excluded from the study. 
 
To meet the reporting requirements of the House Bill, contracting agencies submitted their 
discretionary preference information to DAS using an online reporting tool. The online reporting tool 
was distributed directly to the affected procurement contract administrators by email. This email 
provided information about the affected procurement, outlined the House Bill reporting requirements, 
and gave the hyperlink to the online reporting tool.  
 
 

 
1 ORS 279A.100, OAR 125-246-0200 and 125-246-0210; OAR 125-246-0314 
2 ORS 279A.105; OAR 125-246-0210 
3 ORS 279A.128 (2011), OAR 125-246-0300 
4 ORS 279A.128 (2011), OAR 125-246-0300 
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Study Findings 
 
A total of 153 solicitations were subject to the discretionary preferences study in the given period. Of 
those 153 solicitations, DAS received 91 reports from the following contracting agencies:  

• Oregon Department of 
Transportation 

• Department of State Police 
• Department of Forestry 
• Department of Administrative 

Services 
• Oregon Parks and Recreation 

Department 
• Department of Justice 

• Department of Consumer and 
Business Services 

• Department of Corrections 
• Department of Education 
• Department of Revenue 
• Department of Corrections 
• Oregon Watershed 

Enhancement Board

Of the 91 reports received from contracting 
agencies, the table to the right 
demonstrates the nature of the solicitation 
types, the number of those types reported, 
and the combined values for the contracts 
awarded. The data showed that although 
trade services had the greatest number of 
reported solicitations, the supplies category 
had the highest combined value for contract 
awards.  

 
Further data received on the 91 reports from contracting agencies 
showed a preference was applied to 13 solicitations. The preference 
most used was emerging small business or service-disabled veteran 
owned (COBID). Affirmative action; limited competition & disabled 
veteran, and safer products through green chemistry preferences 
were not used by contracting agencies during the study period. 
 
Lastly, contracting agencies gave one of the five following reasons 
for not applying a preference to their solicitation:  

 
 
 
 
 
 
 
 
As the graph explains, although many reported not understanding how to use a preference, the 
majority believed that using a preference didn’t fit the goals of their solicitation. 

Type Number 
Reported Combined Value 

Personal Services 21 $3,179,372.82 

Supplies 20 $139,310,795.49 

Trade Services 32 $16,033,792.94 

Ordinary Construction 2 $1,349,240.50 
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Training Program  
 
In November 2021, DAS established a new online discretionary preferences training course and made 
it available through the state’s Workday Learning system. The course describes the preferences to be 
used when procuring goods and services for the state of Oregon. Topics include mandatory 
preferences, discretionary preferences, the buy decision, and applicable statutes and rules.  

 
During the study period, 88 students completed the new online course. 
Of those 88 students, 78 identified themselves as state contracting 
agency employees, and 10 as members of the Oregon Cooperative 
Procurement Program (local government partners).  
 
Further data showed that most of the state contracting agency 
participants identified as being in a procurement and contracts job 
category.  
 
23 identified their job classification as “other” which included a variety 
of roles such as corrections officer, legal secretary, occupational safety 
specialist, operations and policy analyst, park ranger, and more.      

 
Employees from the following state contracting agencies completed the online discretionary 
preferences training: 
 

• Department of Administrative Services 
• Department of Consumer and Business 

Services 
• Department of Corrections 
• Department of Human Services 
• Department of Justice 
• Employment Department 
• Housing and Community Services 
• Military Department 

• Department of Fish and Wildlife 
• Department of Transportation 
• Veterans’ Affairs 
• Public Defense Services Commission 
• Oregon Health Authority  
• Oregon Youth Authority 
• Parks and Recreation Department 
• Department of Revenue 
• Water Resources Division

Conclusion and recommendations 
 
According to the study’s findings, additional instruction and motivation are needed to increase the 
usage of discretionary preferences. Updates to the current statewide policy and potential revisions to 
administrative rulemaking will help achieve this. The statistics do not indicate that new legislation is 
needed to create more preferences or to make the current preferences mandatory.   
 
DAS recommends the following actions to improve widespread understanding and usage of 
discretionary preferences:    

• Update Statewide Procurement Training Procedure 107-009-0060_PR to make discretionary 
preferences training a mandatory component of the Oregon Procurement Basic Certification 
(OPBC). 

• Develop tools, such as a decision-tree, to help procurement professionals decide which 
preference to apply. 

• Review and update content in the Oregon Procurement Manual relative to discretionary 
preferences and their application 

• Review OAR 125-246-0140 (related to implementing ORS. 279A.159) to determine if revisions 
should be made to emphasize or mandate training on discretionary preferences.
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