The Oregon Coalition of Police and Sheriffs

Representing line officers and sheriffs’ deputies

ADOPT AMENDMENTS

Codify Senate floor statements in the text of the bill
Reduce potentially costly ambiguities

Avoid unchecked and unchallengeable bias
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Decision Upheld Decision Reversed
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“.. deserve a a discipline system that is fair,
predictable, and consistent. That is not
the case with our current labor arbitration
system — outcomes are unpredictable..."

BACKGROUND
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Clarification 1:

Clarify that the discipline guide or
matrix must be collectively-bargained.

CLARIFICATION 1 CLARIFICATION 2
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SEN. THATCHER: ... So if it is not then part of the contract, does
this discipline guide still apply in such manner that the arbitrator
would not be able to move out of this particular recommendation
for discipline, even if there are aggravating or mitigating factors?

SEN. FREDERICK (Carrier): If it's not in the contract the arbitrator
can make the decision. This has got to be part of the contract.

CLARIFICATION 1

BACKGROUND
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23  agreement with the exclusive representative of its employees providing that a labor dispute over
24  conditions and terms of a contract may be resolved through binding arbitration.

25 (3) Notwithstanding subsection (1) of this section, when an arbitration proceeding in-
26  volves alleged misconduct by a sworn public employee of any law enforcement agency and
the arbitrator makes a finding that misconduct has occurred consistent with the law
enforcement agency’s finding of misconduct, the arbitration award may not order any disci-
plinary action that differs from the disciplinary action imposed by the agency, if the disci-
plinary action imposed by the agency is consistent with the provisions of a discipline guide
or discipline matrix adopted by the agency as a result of collective bargaining and incorpo-
rated into the agency’s disciplinary policies.

[(3)] (4) In an arbitration proceeding under this section, the arbitrators, or a majority of the
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arbitrators, may:

BACKGROUND CLARIFICATION 1
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City of Portland position

per testimony from labor arbitration hearing
January 27-28, 2020

The existing Discipline Guide is

considered “collectively bargained”
and “incorporated into the City’s
policies” for purposes of arbitration.

BACKGROUND > CLARIFICATION 1
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the agency as a result of collective bargaining and
incorporated into the agency’s disciplinary policies.”

“... the discipline guide or discipline matrix
that is included in the terms of the collective
bargaining agreement.”

X “... discipline guide or discipline matrix adopted by

CLARIFICATION 1

BACKGROUND
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Clarification 2:

Ensure that mitigating and aggravating
factors may be applied within the
bounds of the guide or matrix.

CLARIFICATION 2
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SEN. WAGNER: ... What in this bill is there to ensure that even
within the bounds of that discipline guide, that discipline is
handed out even-handedly and that officers who attempt to blow
the whistle are protected?

SEN. FREDERICK (Carrier): This bill would prevent cases of
preferential treatment... all police departments that adopt a
matrix or guide... would ensure that the discipline of officers is
consistent and preferential treatment would no longer come into
play, as Chiefs would be bound to treat all officers with a degree
of equity as previous agreed to in the discipline matrix or guide.

Senate Floor Discussion on SB 1567/-A, February 20, 2020

BACKGROUND CLARIFICATION 1 CLARIFICATION 2
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23 agreement with the exclusive representative of its employees providing that a labor dispute ovef‘
24  conditions and terms of a contract may be resolved through binding arbitration.

25 (3) Notwithstanding subsection (1) of this section, when an arbitration proceeding in-
26  volves alleged misconduct by a sworn public employee of any law enforcement agency and
the arbitrator makes a finding that misconduct has occurred consistent with the law
enforcement agency’s finding of misconduct, the arbitration award may not order any disci-
plinary action that differs from the disciplinary action imposed by the agency, if the disci-
plinary action imposed by the agency is consistent with the provisions of a discipline guide
or discipline matrix adopted by the agency as a result of collective bargaining and incorpo-
rated into the agency’s disciplinary policies.
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Categories and Descriptions . .
. Mitigated | Presumptive| Aggravated
Examples noted (but not limited to)

CATEGORY A: Conduct that has or may have a minimal negative impact on 1st violation
oper?tlons or prof'esswnal image of PPB. 01 Year
Failure to provide name, badge, card
Use of profanity o
2nd violation

in1Year

Failure to write a report

Failure to appear in court

Minor deviation from policy resulting in vehicle crash
Rude or dismissive behavior/language

3rd violation
in1Year

BACKGROUND > CLARIFICATION 1 > CLARIFICATION 2
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@) Lia £\ ancarasensa

~ "Some of their own fellow police officers raised the alarm
¢ repeatedly over a three-year span starting in 2014 —
{ detailing flagrant and repeated misconduct.

In 2014, [Attorney Dan| Thenell represented the three West
Linn officers who felt they were being retaliated against for
blowing the whistle..."

PortlandTribune  reb. 14, 2020
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BACKGROUND CLARIFICATION 1 CLARIFICATION 2
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“the arbitration award may not order any
disciplinary action that differs from the disciplinary
action imposed by the agency.”

“the arbitrator may rescind or reduce the law
enforcement agency’s disciplinary action only
with a written award that is consistent with the
provisions of the discipline guide or discipline
matrix in the collective bargaining agreement
and that is based on mitigating circumstances
consistent with just cause.”

BACKGROUND CLARIFICATION 1 CLARIFICATION 2
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Clarification 1:

Clarify that the discipline guide or
matrix must be collectively-bargained.

Clarification 2:

Ensure that mitigating and aggravating
factors may be applied within the
bounds of the guide or matrix.
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On Egﬂ, delete 1ines 1 through 42 and insert:
“SECTION 1. ORS 943.706 18 amended t© read
«943.706 (LA public employer M y enter into a written agreement with I
of an epprepriete pargaining unit setting forth 1
any other dis- Ined .

rbitretien or
a condition of




ADOPT @ AMENDMENTS

Codify Senate floor statements in the text of the bill
Reduce potentially costly ambiguities

Avoid unchecked and unchallengeable bias
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