
From: John Lloyd Scharf <johnlloydscharf@yahoo.com>  
Sent: Wednesday, February 12, 2020 9:16 PM 
To: HRULES Exhibits <HRULES.Exhibits@oregonlegislature.gov>; SRULES Exhibits 
<SRULES.Exhibits@oregonlegislature.gov> 
Subject: Fw: HB 4005 and its Amendments Violate the Oregon And US Constitution - see Heller 

  

Oregon Law requires you archive this. 

  

 

John Lloyd Scharf 

3165 Fisher Road, Northeast Salem, Oregon 97305-1330 

----- Forwarded Message ----- 

From: John Lloyd Scharf <johnlloydscharf@yahoo.com> 

To: off@oregonfirearms.org <off@oregonfirearms.org>; kvalnews@kval.com <kvalnews@kval.com>; 
newsroom@oregonian.com <newsroom@oregonian.com>; abath@registerguard.com 
<abath@registerguard.com>; ccrosby@statesmanjournal.com <ccrosby@statesmanjournal.com>; 
news@bendbulletin.com <news@bendbulletin.com>; news@rosebudmedia.com 
<news@rosebudmedia.com>; paul@klamathradio.com <paul@klamathradio.com>; 
editor@eastoregonian.com <editor@eastoregonian.com> 

Cc: Rep.TinaKotek@oregonlegislature.gov <rep.tinakotek@oregonlegislature.gov>; 
Rep.TeresaAlonsoLeon@oregonlegislature.gov <rep.teresaalonsoleon@oregonlegislature.gov>; 
Rep.JeffBarker@oregonlegislature.gov <rep.jeffbarker@oregonlegislature.gov>; 
Rep.GregBarreto@oregonlegislature.gov <rep.gregbarreto@oregonlegislature.gov>; 
Rep.DenycBoles@oregonlegislature.gov <rep.denycboles@oregonlegislature.gov>; 
Rep.DanielBonham@oregonlegislature.gov <rep.danielbonham@oregonlegislature.gov>; 
Rep.shellyboshartdavis@oregonlegislature.gov <rep.shellyboshartdavis@oregonlegislature.gov>; 
Rep.JanelleBynum@oregonlegislature.gov <rep.janellebynum@oregonlegislature.gov>; 
Rep.BrianClem@oregonlegislature.gov <rep.brianclem@oregonlegislature.gov>; 
Rep.MargaretDoherty@oregonlegislature.gov <rep.margaretdoherty@oregonlegislature.gov>; 
Rep.christinedrazan@oregonlegislature.gov <rep.christinedrazan@oregonlegislature.gov>; 
Rep.PaulEvans@oregonlegislature.gov <rep.paulevans@oregonlegislature.gov>; 
Rep.JulieFahey@oregonlegislature.gov <rep.juliefahey@oregonlegislature.gov>; 
Rep.LynnFindley@oregonlegislature.gov <rep.lynnfindley@oregonlegislature.gov>; 
Rep.DavidGomberg@oregonlegislature.gov <rep.davidgomberg@oregonlegislature.gov>; 
Rep.ChrisGorsek@oregonlegislature.gov <rep.chrisgorsek@oregonlegislature.gov>; 
Rep.MitchGreenlick@oregonlegislature.gov <rep.mitchgreenlick@oregonlegislature.gov>; 
Rep.CedricHayden@oregonlegislature.gov <rep.cedrichayden@oregonlegislature.gov>; 
Rep.KenHelm@oregonlegislature.gov <rep.kenhelm@oregonlegislature.gov>; 
Rep.CheriHelt@oregonlegislature.gov <rep.cherihelt@oregonlegislature.gov>; 
Rep.DiegoHernandez@oregonlegislature.gov <rep.diegohernandez@oregonlegislature.gov>; 
Rep.PaulHolvey@oregonlegislature.gov <rep.paulholvey@oregonlegislature.gov>; 
Rep.AlissaKenyGuyer@oregonlegislature.gov <rep.alissakenyguyer@oregonlegislature.gov>; 
Rep.GaryLeif@oregonlegislature.gov <rep.garyleif@oregonlegislature.gov>; 
Rep.RickLewis@oregonlegislature.gov <rep.ricklewis@oregonlegislature.gov>; 
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Rep.JohnLively@oregonlegislature.gov <rep.johnlively@oregonlegislature.gov>; 
Rep.PamMarsh@oregonlegislature.gov <rep.pammarsh@oregonlegislature.gov>; 
Rep.CaddyMcKeown@oregonlegislature.gov <rep.caddymckeown@oregonlegislature.gov>; 
Rep.SusanMclain@oregonlegislature.gov <rep.susanmclain@oregonlegislature.gov>; 
Rep.MikeMcLane@oregonlegislature.gov <rep.mikemclane@oregonlegislature.gov>; 
Rep.MarkMeek@oregonlegislature.gov <rep.markmeek@oregonlegislature.gov>; 
Rep.TiffinyMitchell@oregonlegislature.gov <rep.tiffinymitchell@oregonlegislature.gov>; 
Rep.NancyNathanson@oregonlegislature.gov <rep.nancynathanson@oregonlegislature.gov>; 
Rep.MikeNearman@oregonlegislature.gov <rep.mikenearman@oregonlegislature.gov>; 
Rep.courtneyneron@oregonlegislature.gov <rep.courtneyneron@oregonlegislature.gov>; 
Rep.RonNoble@oregonlegislature.gov <rep.ronnoble@oregonlegislature.gov>; 
Rep.RobNosse@oregonlegislature.gov <rep.robnosse@oregonlegislature.gov>; 
Rep.CarlaPiluso@oregonlegislature.gov <rep.carlapiluso@oregonlegislature.gov>; 
Rep.BillPost@oregonlegislature.gov <rep.billpost@oregonlegislature.gov>; 
Rep.KarinPower@oregonlegislature.gov <rep.karinpower@oregonlegislature.gov>; 
Rep.RachelPrusak@oregonlegislature.gov <rep.rachelprusak@oregonlegislature.gov>; 
Rep.DanRayfield@oregonlegislature.gov <rep.danrayfield@oregonlegislature.gov>; 
Rep.JeffReardon@oregonlegislature.gov <rep.jeffreardon@oregonlegislature.gov>; 
Rep.EWernerReschke@oregonlegislature.gov <rep.ewernerreschke@oregonlegislature.gov>; 
Rep.AndreaSalinas@oregonlegislature.gov <rep.andreasalinas@oregonlegislature.gov>; 
Rep.TawnaSanchez@oregonlegislature.gov <rep.tawnasanchez@oregonlegislature.gov>; 
Rep.SheriSchouten@oregonlegislature.gov <rep.sherischouten@oregonlegislature.gov>; 
Rep.GregSmith@oregonlegislature.gov <rep.gregsmith@oregonlegislature.gov>; 
Rep.BarbaraSmithWarner@oregonlegislature.gov <rep.barbarasmithwarner@oregonlegislature.gov>; 
Rep.DavidBrockSmith@oregonlegislature.gov <rep.davidbrocksmith@oregonlegislature.gov>; 
Rep.JaneenSollman@oregonlegislature.gov <rep.janeensollman@oregonlegislature.gov>; 
Rep.SherrieSprenger@oregonlegislature.gov <rep.sherriesprenger@oregonlegislature.gov>; 
Rep.DuaneStark@oregonlegislature.gov <rep.duanestark@oregonlegislature.gov>; 
Rep.kimwallan@oregonlegislature.gov <rep.kimwallan@oregonlegislature.gov>; 
Rep.martywilde@oregonlegislature.gov <rep.martywilde@oregonlegislature.gov>; 
Rep.AnnaWilliams@oregonlegislature.gov <rep.annawilliams@oregonlegislature.gov>; 
Rep.JenniferWilliamson@oregonlegislature.gov <rep.jenniferwilliamson@oregonlegislature.gov>; 
Rep.CarlWilson@oregonlegislature.gov <rep.carlwilson@oregonlegislature.gov>; 
Rep.BradWitt@oregonlegislature.gov <rep.bradwitt@oregonlegislature.gov>; 
Rep.JackZika@oregonlegislature.gov <rep.jackzika@oregonlegislature.gov> 

Sent: Wednesday, February 12, 2020, 09:02:14 PM PST 

Subject: Fw: HB 4005 and its Amendments Violate the Oregon And US Constitution - see Heller 

  

----- Forwarded Message ----- 

From: John Lloyd Scharf <johnlloydscharf@yahoo.com> 

To: Ellen F. Rosenblum Oregon Attorney General <ellen.f.rosenblum@doj.state.or.us>; Ellen F. 
Rosenblum Oregon Attorney General <ellen.f.rosenblum@doj.state.or>; Ellen F. Rosenblum Oregon 
Attorney General <ellen.f.rosenblum@state.or.us>; Frederick M. Boss Deputy Attorney General 
<fred.boss@doj.state.or.us>; Oregon Supreme Court <ojd.info@ojd.state.or.us>; Stephen.P.Armitage 
Supreme Court Staff Attorney Oregon Supreme Court <stephen.p.armitage@state.or.us>; 
sen.ginnyburdick@oregonlegislature.gov <sen.ginnyburdick@oregonlegislature.gov>; 
Sen.HermanBaertschiger@oregonlegislature.gov <sen.hermanbaertschiger@oregonlegislature.gov>; 
Sen.LeeBeyer@oregonlegislature.gov <sen.leebeyer@oregonlegislature.gov>; 
Sen.BrianBoquist@oregonlegislature.gov <sen.brianboquist@oregonlegislature.gov>; 
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Sen.ArnieRoblan@oregonlegislature.gov <sen.arnieroblan@oregonlegislature.gov>; 
rep.paulevans@oregonlegislature.gov <rep.paulevans@oregonlegislature.gov>; 
Rep.JaneenSollman@oregonlegislature.gov <rep.janeensollman@oregonlegislature.gov>; 
Rep.PaulHolvey@oregonlegislature.gov <rep.paulholvey@oregonlegislature.gov>; 
Rep.ChristineDrazan@oregonlegislature.gov <rep.christinedrazan@oregonlegislature.gov>; 
rep.barbarasmithwarner@oregonlegislature.gov <rep.barbarasmithwarner@oregonlegislature.gov>; 
Rep.JulieFahey@oregonlegislature.gov <rep.juliefahey@oregonlegislature.gov>; 
Rep.RobNosse@oregonlegislature.gov <rep.robnosse@oregonlegislature.gov>; 
Rep.SherrieSprenger@oregonlegislature.gov <rep.sherriesprenger@oregonlegislature.gov>; 
Rep.JackZika@oregonlegislature.gov <rep.jackzika@oregonlegislature.gov> 

Cc: Sen.PeterCourtney@oregonlegislature.gov <sen.petercourtney@oregonlegislature.gov>; 
Sen.HermanBaertschiger@oregonlegislature.gov <sen.hermanbaertschiger@oregonlegislature.gov>; 
Sen.CliffBentz@oregonlegislature.gov <sen.cliffbentz@oregonlegislature.gov>; 
Sen.LeeBeyer@oregonlegislature.gov <sen.leebeyer@oregonlegislature.gov>; 
Sen.BrianBoquist@oregonlegislature.gov <sen.brianboquist@oregonlegislature.gov>; 
Sen.GinnyBurdick@oregonlegislature.gov <sen.ginnyburdick@oregonlegislature.gov>; 
Sen.MichaelDembrow@oregonlegislature.gov <sen.michaeldembrow@oregonlegislature.gov>; 
Sen.ShemiaFagan@oregonlegislature.gov <sen.shemiafagan@oregonlegislature.gov>; 
Sen.LewFrederick@oregonlegislature.gov <sen.lewfrederick@oregonlegislature.gov>; 
Sen.SaraGelser@oregonlegislature.gov <sen.saragelser@oregonlegislature.gov>; 
Sen.FredGirod@oregonlegislature.gov <sen.fredgirod@oregonlegislature.gov>; 
Sen.JeffGolden@oregonlegislature.gov <sen.jeffgolden@oregonlegislature.gov>; 
Sen.BillHansell@oregonlegislature.gov <sen.billhansell@oregonlegislature.gov>; 
Sen.MarkHass@oregonlegislature.gov <sen.markhass@oregonlegislature.gov>; 
Sen.DallasHeard@oregonlegislature.gov <sen.dallasheard@oregonlegislature.gov>; 
Sen.BetsyJohnson@oregonlegislature.gov <sen.betsyjohnson@oregonlegislature.gov>; 
sen.timknopp@oregonlegislature.gov <sen.timknopp@oregonlegislature.gov>; 
Sen.DennisLinthicum@oregonlegislature.gov <sen.dennislinthicum@oregonlegislature.gov>; 
Sen.JamesManning@oregonlegislature.gov <sen.jamesmanning@oregonlegislature.gov>; 
Sen.LaurieMonnesAnderson@oregonlegislature.gov 
<sen.lauriemonnesanderson@oregonlegislature.gov>; Sen.AlanOlsen@oregonlegislature.gov 
<sen.alanolsen@oregonlegislature.gov>; Sen.FloydProzanski@oregonlegislature.gov 
<sen.floydprozanski@oregonlegislature.gov>; Sen.ChuckRiley@oregonlegislature.gov 
<sen.chuckriley@oregonlegislature.gov>; Sen.ArnieRoblan@oregonlegislature.gov 
<sen.arnieroblan@oregonlegislature.gov>; Sen.ElizabethSteinerHayward@oregonlegislature.gov 
<sen.elizabethsteinerhayward@oregonlegislature.gov>; Sen.KathleenTaylor@oregonlegislature.gov 
<sen.kathleentaylor@oregonlegislature.gov>; Sen.KimThatcher@oregonlegislature.gov 
<sen.kimthatcher@oregonlegislature.gov>; Sen.ChuckThomsen@oregonlegislature.gov 
<sen.chuckthomsen@oregonlegislature.gov>; Sen.RobWagner@oregonlegislature.gov 
<sen.robwagner@oregonlegislature.gov> 

Sent: Wednesday, February 12, 2020, 08:57:57 PM PST 

Subject: HB 4005 and its Amendments Violate the Oregon And US Constitution - see Heller 
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Sen.BrianBoquist@oregonlegislature.gov 

Sen.ArnieRoblan@oregonlegislature.gov 

rep.paulevans@oregonlegislature.gov 

Rep.JaneenSollman@oregonlegislature.gov 

Rep.PaulHolvey@oregonlegislature.gov 

Rep.ChristineDrazan@oregonlegislature.gov 

rep.barbarasmithwarner@oregonlegislature.gov 

Rep.JulieFahey@oregonlegislature.gov 

Rep.RobNosse@oregonlegislature.gov       

Rep.SherrieSprenger@oregonlegislature.gov 

Rep.JackZika@oregonlegislature.gov 

          No responsible and competent Attorney General will attempt to uphold this law. This bill demands 
to be reviewed by the Oregon State Attorney General, for compliance with both the Oregon and US 
Constitutions. This issue has gone to the US Supreme Court. No argument you make will prevent you 
from losing this in the United States Court of Appeals for the Ninth Circuit. THIS US Supreme Court will 
not even hear your arguments. For the State of Oregon to institute.  

          District of Columbia v. Heller, 554 U.S. 570 (2008), is a landmark case in which the U.S. Supreme 
Court held the Second Amendment protects an individual's right to keep and bear arms, unconnected 
with service in a militia, for the traditionally lawful purposes, including self-defense within the home.  

          The District of Columbia's handgun ban and requirement that lawfully owned rifles and shotguns be 
kept "unloaded and disassembled or bound by a trigger lock" violated this guarantee. 

          Any attempt to enforce this law will be a federal felony as well as civil wrong under 18 U.S. Code 
§ 241.Conspiracy against rights; 18 U.S. Code § 242.Deprivation of rights under color of law; and 42 U.S. 
Code § 1983.Civil action for deprivation of rights. The more restrictive you get the more you justify civil 
reparations because you should have known better.    

          The Rules Committee cannot recommend this legally, ethically, or responsibily.  

https://www.supremecourt.gov/opinions/07pdf/07-290.pdf 
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v. 

Dick Anthony HELLER. 

No. 07-290. 

Supreme Court of United States. 

  

Argued March 18, 2008. 

Decided June 26, 2008. 

2785*2785 Syllabus[*] 

District of Columbia law bans handgun possession by making it a crime to carry an unregistered firearm 
and prohibiting the registration of handguns; provides separately that no person may carry an unlicensed 
handgun, but authorizes the police chief to issue 1-year licenses; and requires residents to keep lawfully 
owned firearms unloaded and dissembled or bound by a trigger lock or similar device. Respondent Heller, 
a D.C. special policeman, applied to register a handgun he wished to keep at home, but the District 
refused. He filed this suit seeking, on Second Amendment grounds, to enjoin the city from enforcing the 
bar on handgun registration, the licensing requirement insofar as it prohibits carrying an unlicensed 
firearm in the home, and the trigger-lock requirement insofar as it prohibits the use of functional firearms 
in the home. The 2786*2786 District Court dismissed the suit, but the D.C. Circuit reversed, holding that 
the Second Amendment protects an individual's right to possess firearms and that the city's total ban on 
handguns, as well as its requirement that firearms in the home be kept nonfunctional even when 
necessary for self-defense, violated that right.  

        

Held: 

  

1. The Second Amendment protects an individual right to possess a firearm unconnected with service in a 
militia, and to use that arm for traditionally lawful purposes, such as self-defense within the home. Pp. 
2788 - 2816. 

  

(a) The Amendment's prefatory clause announces a purpose, but does not limit or expand the scope of 
the second part, the operative clause. The operative clause's text and history demonstrate that it 
connotes an individual right to keep and bear arms. Pp. 2788 - 2799. 

  

(b) The prefatory clause comports with the Court's interpretation of the operative clause. The "militia" 
comprised all males physically capable of acting in concert for the common defense. The Antifederalists 



feared that the Federal Government would disarm the people in order to disable this citizens' militia, 
enabling a politicized standing army or a select militia to rule. The response was to deny Congress power 
to abridge the ancient right of individuals to keep and bear arms, so that the ideal of a citizens' militia 
would be preserved. Pp. 2799 - 2803. 

  

(c) The Court's interpretation is confirmed by analogous arms-bearing rights in state constitutions that 
preceded and immediately followed the Second Amendment. Pp. 2802 - 2804. 

  

(d) The Second Amendment's drafting history, while of dubious interpretive worth, reveals three state 
Second Amendment proposals that unequivocally referred to an individual right to bear arms. P. 2804. 

  

(e) Interpretation of the Second Amendment by scholars, courts, and legislators, from immediately after 
its ratification through the late 19th century, also supports the Court's conclusion. Pp. 2804 - 2812. 

  

(f) None of the Court's precedents forecloses the Court's interpretation. Neither United States v. 
Cruikshank, 92 U.S. 542, 553, 23 L.Ed. 588, nor Presser v. Illinois, 116 U.S. 252, 264-265, 6 S.Ct. 580, 
29 L.Ed. 615, refutes the individual-rights interpretation. United States v. Miller, 307 U.S. 174, 59 S.Ct. 
816, 83 L.Ed. 1206, does not limit the right to keep and bear arms to militia purposes, but rather limits the 
type of weapon to which the right applies to those used by the militia, i.e., those in common use for lawful 
purposes. Pp. 2812 - 2816. 

  

2. Like most rights, the Second Amendment right is not unlimited. It is not a right to keep and carry any 
weapon whatsoever in any manner whatsoever and for whatever purpose: For example, concealed 
weapons prohibitions have been upheld under the Amendment or state analogues. The Court's opinion 
should not be taken to cast doubt on longstanding prohibitions on the possession of firearms by felons 
and the mentally ill, or laws forbidding the carrying of firearms in sensitive places such as schools and 
government buildings, or laws imposing conditions and qualifications on the commercial sale of arms. 
Miller's holding that the sorts of weapons protected are those "in common use at the time" finds support in 
the historical tradition of prohibiting the carrying of dangerous and unusual weapons. Pp. 2816 - 2817. 

  

3. The handgun ban and the trigger-lock requirement (as applied to self-defense) violate the Second 
Amendment. 2787*2787 The District's total ban on handgun possession in the home amounts to a 
prohibition on an entire class of "arms" that Americans overwhelmingly choose for the lawful purpose of 
self-defense. Under any of the standards of scrutiny the Court has applied to enumerated constitutional 
rights, this prohibition—in the place where the importance of the lawful defense of self, family, and 
property is most acute—would fail constitutional muster. Similarly, the requirement that any lawful firearm 



in the home be disassembled or bound by a trigger lock makes it impossible for citizens to use arms for 
the core lawful purpose of self-defense and is hence unconstitutional. Because Heller conceded at oral 
argument that the D.C. licensing law is permissible if it is not enforced arbitrarily and capriciously, the 
Court assumes that a license will satisfy his prayer for relief and does not address the licensing 
requirement. Assuming he is not disqualified from exercising Second Amendment rights, the District must 
permit Heller to register his handgun and must issue him a license to carry it in the home. Pp. 2817 - 
2822. 

  

478 F.3d 370, affirmed. 

  

SCALIA, J., delivered the opinion of the Court, in which ROBERTS, C.J., and KENNEDY, THOMAS, and 
ALITO, JJ., joined. STEVENS, J., filed a dissenting opinion, in which SOUTER, GINSBURG, and 
BREYER, JJ., joined, post, pp. 2822 - 2847. BREYER, J., filed a dissenting opinion, in which STEVENS, 
SOUTER, and GINSBURG, JJ., joined, post, pp. 2847 - 2870. 

District of Columbia v. Heller, 554 US 570 - Supreme Court 2008 - Google Scholar 
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