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State Preemption over  
Local Public Health Policies 

 

  
 

 
 

 
Local governments have the power to pass laws that impact their community’s health, happiness and prosperity. 
However, preemption—when a higher level of government revokes local authorityi—can restrict local lawmakers’ ability 
to pass innovative and proactive public health policies. Many important public health policies are often developed and 
passed at the local level, long before state legislatures act. While states should set a minimum standard for public health 
protections, they should not prevent local governments from going above and beyond that minimum standard. If 
citizens benefit from greater local control, it is often special interests that benefit from preemption. In fact, Big Tobacco 
has labeled preemption its “first priority.”ii  

 

 
Floor Preemption vs. Ceiling Preemption 
The type of preemption that takes away authority of lower levels of government is known as “ceiling preemption,”iii 
while “floor preemption” sets a minimum standard that does not limit the authority of lower levels of government.iv  
Floor preemption can be an effective tool in public health policy whereby everyone receives equal protection across 
local communities, but local communities still have the power to go above and beyond the minimum standard. 
 

 
Smoke-free laws, raising the age of sale of tobacco products and sugary drink taxes serve as an examples of what role 
preemption can play in public health. These efforts began at the local level and eventually inspired states to consider 
and in many cases pass these policies.  In many cases, advocates learned over time how to improve these laws at the 
local level to make them as effective and impactful as possible.  Where states have passed preemption over public 
health policies, localities have been severely limited in their public policy options for achieving intended outcomes. 
 
Passing public health policies at the local level creates community debate, education, and engagement opportunities that 
might not exist at the state or federal level.v This engagement leads to a broader and deeper understanding among the 
public as to the goals and importance of these public health approaches and can result in more sustainable policies.vi, vii 
Once preemption is put in place, it is nearly impossible to removeviii, ix so preemption defense should be a consideration 
when pursuing public health campaigns.  
 
The American Cancer Society Cancer Action Network (ACS CAN) works at the local, state and federal levels, thus it 
supports each level of government’s ability to implement policies to protect the public’s health.  The right of local 
governments to pass public health policies must be preserved to continue future advocacy efforts to reduce suffering 
and death from cancer. 
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