February 7, 2020

Dear Chair Dembrow and Members of the Senate Environment and Natural Resources Committee:

Thank you for the opportunity to submit comments on SB 1530. We support the state’s efforts to reduce
GHG emissions. We are proud to be part of the solution. The facilities we operate, like the one located in
Marion County, are internationally recognized as GHG mitigation tools, even after accounting for our
stack emissions of fossil-based CO2. The IPCC called waste-to-energy a “key GHG mitigation measure.”
We do this by diverting degradable organics from landfills, the 3™ largest source of methane globally and
in the United States, displacing grid connected fossil-fuel fired electrical generation, and recovering
metals for recycling. Our GHG benefits relative to landfilling have been recognized by California’s air and
waste regulatory agencies, """ U.S. EPA scientists,” Columbia University’s Earth Engineering Center,’ U.S.
EPA, Vi the Obama Administration’s Clean Power Plan,"* the World Economic Forum, * and the Joint
Institute for Strategic Energy Analysis (“NREL”).*

The benefits of diverting waste out of landfills to recycling and energy recovery are clearer than ever. As
currently estimated, landfills are Oregon’s 2™ largest source of methane. Yet, across a series of recent
studies employing direct measurement of methane plumes via aircraft downwind of landfills, actual
measured emissions from landfills have averaged twice the amount reported in GHG inventories.
xipiixivxvxixii Corracting Oregon’s GHG inventory to reflect these measurements would place landfills as
the leading source of methane in the state.

Not only are methane emissions from landfills in Oregon likely underreported, the State’s current
inventory downplays methane’s potency. The current 100-year methane GWP is 36% greater than the
value used in Oregon’s GHG inventory. *' There is growing recognition that the 100-yr GWP does not
accurately capture the climate impacts of SLCPs, including methane. For years, climate scientists have
been calling for separate regulation of climate pollutants like methane owing to their potency and other
differences relative to CO,. *x*

In response, California uses a 20-year GWP in its Short-Lived Climate Pollutant Reduction Strategy:

“The use of GWPs with a time horizon of 20 years better captures the importance of the SLCPs and gives a
better perspective on the speed at which SLCP emission controls will impact the atmosphere relative to
CO; emission controls.”

In its Policy and Action Standard, the WRI GHG Protocol recommends the use of 20-year GWPs in looking
at the significant effects of policies or actions designed to reduce emissions of SLCPs:

“Twenty-year GWP values may be used to focus on short-term climate drivers, and should be used if the
policy or action accessed is specifically designed to reduce emissions of short-lived greenhouse gases,
such as methane.” i

Most recently, New York State has adopted the 20-year GWPs in its ambitious legislation to reach net zero
GHG emissions by 2050.



Yet, under the current version of the Bill, the Marion County WTE facility is the only waste management
facility in the cap & trade program, required to purchase 100% of the allowances needed to cover its
anthropogenic emissions. At the same time, landfills are not under the cap and do not have a requirement
to purchase allowances. In effect, the legislature has imposed a cap & trade burden on one facility in the
entire state, reflecting less than a tenth of one percent of the emissions from the waste management
sector corrected for the latest science.!

Under the current version of the bill, landfills are subject to more stringent requirements around landfill
gas collection and control; modeled after the California approach. however, California costs landfills less
than fifty cents a ton and is not subject to any market risk. Unless addressed, the estimated cost to the
Marion EfW facility would start at $6 / ton and will grow over time. This will create an economic
incentive to landfill more, in direct contrast to the State’s solid waste management hierarchy and the
widespread recognition of WTE as a source of GHG mitigation. Third party expert review of last year’s
bill HB2020, identical to the current bill SB 1530 in its treatment of the waste sector, found that the
“program invites intrastate emissions leakage and could raise overall emissions from the waste
management sector.”*V

Perhaps even more problematic, is that California’s approach to controlling emissions from landfills isn’t
working. So far during the cap & trade program, California’s recycling rate has dropped and landfilling
has increased. New information provided by NASA has shown that California landfills are “super-
emitters” of methane, even under California’s strictest-in-the-nation LFG landfill gas requirements.

We are not asking for special treatment, only equitable treatment in the waste management sector. One
approach would be to treat WTE facilities the same as landfills are currently treated, by excluding them
from the cap & trade program. If parity in treatment cannot be achieved in the waste sector, the
disparity could also be addressed by including the Marion County facility as an Emissions Intensive Trade
Exposed (EITE) facility subject to the allocation of free allowances.

A properly designed cap & trade program can be an effective tool in reducing GHG emissions, but only if
the economic signal delivered is proportional to the emissions. This system falls apart when only part of
a sector is covered under the program. Unlike the issues around interstate leakage, this disparity of
treatment within a sector wholly inside the state of Oregon is completely with the control of the design
of the program. We urge the Oregon legislature to fix this design flaw and provide for equal treatment
for the waste management sector under the cap & trade program.
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