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May 16, 2019

Senate Committee - Environment and Natural Resources
900 Court Street
Salem OR

Re: NO on HB 2106
Chair Dembrow and Members of the Committee:

A late change to HB 2106 has nothing whatsoever to do with Marginal
Lands counties or dog kennels and training inside structures. The proposal to
punch a hole into OAR 660-033-0140 has no merit and is certainly not a fix to a
broken Rule.

The Rule has worked fine for decades. It had not been challenged until
recently, for the reason explained here. After years of asking Lane County to
apply the law to extensions of forest dwelling approvals, without success of course,
LandWatch finally asked the Lane County Hearing Official to rule on the issue.
The Hearing Official agreed with LandWatch and began changing the Planning
Directors condition of approval allowing an "initial two year extension" fo "one
two year extension" in his decisions made on appeal.

However, Planning Director decisions with the condition allowing "an initial
two year extension" continued.

LUBA finally had an opportunity to consider the issue in early 2019. LUBA
found that the administrative rule is clear about which resource zone dwellings
receive one two year extension and which receive additional one year extensions.

The multi year extensions have enabled owners of resource zoned land to
exploit the purpose of Goal 4. The allowance for dwellings was meant to enable



people to live on the land they were managing for forest uses. Instead, the forever
dwelling permits are used to enable higher asking prices for vacant resource land.

Thetre are many other issues of concern related to this practice of keeping a
permit alive forever, Too many to hope for you to understand in one brief letter.

Included with this letter are just two examples of ongoing permit extensions.
These two examples are for tax lots owned by the developers who testified in
support of perpetual forest dwelling permits.

The arrows indicate forest zoned tax lots. The tables show number of acres
of each (note their small sizes), the year a forest dwelling (either "large tract" or
"template") was approved, and number of extensions. Note that the two parties
(Wolf, Smejkal} are related.

Changing a law that works because a group of developers will lose a
loophole is not what the people of Oregon expect from lawmakers. In addition,
why should such a loophole (perpetual one year extensions) be made available
only in marginal lands counties, if at all.

The current law works well, and has already been weakened once. It
provides a four-year permit and one two-year extension, for a total of six full years.

If a permit expires after six years, a new application is required. It is not
heavy handed for property tax deferred lots, as the lots in the examples are, to be
expected to have sideboards on development and development approvals.

Please do not change the forest dwelling permit extension laws to enable
developers in marginal lands counties to use property tax deferred resource land

for speculative real estate dealings.

Thank you.

LandWatch Lane County
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