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 Why a Dam Safety Program

e OQverview of Current Dam
Safety Laws and Program

e HB 2085 and Current Law

e Amendments and Next
Steps

e Questions and Feedback
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e Water storage is essential
to meeting water needs

e Drinking water,
agriculture, recreation,
& other uses

e Supply during summer
and droughts

e More critical with
climate change
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Why does Oregon have a

e Consequence of dam failure
can be high

* Risk to lives, property, and
infrastructure

* Maintenance and safe
operation

* Necessary to keep benefits ¢ =
and prevent failures
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e Lack of Maintenance
e Deterioration

* Design or
Construction flaw

e Spillway failure
* Misoperation
e Landslide

* Floods

e Earthquakes



b Y

"™ OREGON
WATER

&&_ Nl Dam Safety Program

DEPARTMENT

* Primarily in ORS 540.340 to
540.400

© 1929 - life and property

* 10 feet high and 3+ million
gallons

* Inspect dams and require
repairs for safety

e Review designs for new
dams and significant
modifications
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Legend

@ Sstate, High
O State, Significant
O  State, Low
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# of High Hazard Dams by Condition Rating
Satisfactory 31
Fair 25
Poor 10
Unsatisfactory 7
Under Analysis 2
# of High Hazard Dams 75
# of Significant Hazard Dams 149
# of Low Hazard Dams 729
Total # of State-Regulated Dams 953
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In past 90 years, advances in:
e Desighing dams

e Understanding of floods and
earthquakes Oregon's 2017

Integrated Water Resources Strategy

* Best practices in policy: Model
State Dam Safety Program

e Few changes to statutes: policy gaps

e 2017 Integrated Water Resources
Strategy: 10 recommendations
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* Sought feedback from stakeholders

e Ensure safety and minimize risk to lives, property and
infrastructure throughout the life of the dam, while
balancing the owners’ need for water:

* Construction

* Modifications

* Maintenance

e Repairs / Rehab
e Removal

* Emergency
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* Repeals the current laws; as a result many existing
authorities appear as new language

e Jurisdiction — Non-federally regulated dams: water and
wastewater

* Approval of modifications and receipt of final engineering
documentation

* Fee for reviews of plans for dams

e Guidance for owners on their responsibilities
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* Approval of removals to protect people and property

* Provide tools to work with owners and improve the safety
of dams to protect the people, property, and
infrastructure

* Improve process for maintenance and safety issues, including
flood and seismic

o Clarify the WRD’s general authorities and actions may
take during a dam failure

e Civil penalty authority for certain violations of dam safety
statutes

o Effective 915 day; Operative date July 1, 2020.
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e Section 2 — Add definition of dam

* All sections — Change infrastructure to public
infrastructure

e Section 5 — Clarify that if they do need a water right, this
section does not authorize to impound without one

e Section 6 — Removals — Does not require WRD to
approve the plan, but can require owner to modify the
plan/hire engineer if approach is not safe.
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e Section 8 — Deletes section 16 and adds ability for
neighbor to request to section 8

e Sections 9 and 12 — Implies that a final order could only
be issued by default.

e Section 20(2)(c) — Rulemaking: WRD will set standards
for the dam, specs, plans, designs, etc.




M ..o OREGON
WATER

N RESOURCES Additional Amendments

DEPARTMENT

Discussing additional
amendments:

response section
e Believes->determine

* Civil penalty incorrect
section references

e Likely others as we
continue to refine with
feedback
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* Repeal and *
replace: See table =
to use as a tool —

e Additional slides
detail sections

* Open to feedback;
will need
amendments
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Inspection/Analysis

{

v ¥

Needs maintamence Unsafe
but not vet unsafe J'
v Notify owner and set hearing
Issue letter notifying owner
of maintenance issues Office of Admmistrative Hearmngs

Holds Hearing and _Tudie- 15sues order

WERD Issue Final Order

v v v

- Act in comphance
Violate order Appeal with nrgea'
'lr ?'.,.‘ v -
Issue order directing gates to be kept open, opening made N Court decision |»*"
i dam, or structure not to be used
v
If don't comply... (or)

Watermaster to AG or DA may sﬁi court to declare L May be prosecuted for Class B
carry out order nuisance and order removal or repair misdemeanor
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High Hazard / Significant Hazard Dam
Inspection or analysis

l

) ! v v

Needs maintenance Poses imminent risk to life, [ > Unsafe Potentially Unsafe
l property or infrastructure l l
Maintenance Action 'l‘ _ _
Court injunction Cooperative plan and timeframe
E ¥
Fail to implement
Seek tohave court | ... Violate PR L — -
declare public Order Formal Corrective Action
nuisance

For any action, at any time may: Informally resolve through settlement, stipulation. consent order, etc.
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hamtenance Action -
High Hazard / Significant Hazard Dam

d

Periodic inspection

b

Issue letter notifving owner of maintenance issues

v

Periodic mspection finds no action on maintenance in prior mspection summary

v
Issue proposed final order with proposed civil penalty, time to comply, | If requested, OAH holds hearing, and
and opportunity to request hearing B jua.’igﬁ‘ csnes order
) —
If not corrected: WED may issue final | === ==
order with civil penalty

b

Act m compliance
Appeal p
PPe with order

| 5

'

Court decizion |#
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Formal Corrective Action -
High Hazard / Significant Hazard Dam

v

Inspection or analysis
Issue proposed final order and opportunity to requesthearing  f__ Ifrequested, OAH Holds
&  Hearing, and Judge issues
v
fmmm T order

WERD Issue Final Order
¥ v v
B} Act in compliance
fiolate orde Appeal
Violate order ppe with order
) — ~ L2 A
~ee ™ Courtdecision |

Injunction

AG or DA may seek court to declare May be prosecuted for Class B
nuiszance and order removal misdemeanor
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