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May 6, 2019

House Committee on Human Services Housing
Oregon State Legislature

900 Court Street NE

Salem, OR 97301

Dear Chair Keny-Guyer, Vice Chair Noble, Vice-Chair Sanchez, members of the Committee:

| am writing to you today on behalf of the Oregon Housing Alliance to express our support for SB 8A, and to
answer some additional questions regarding SB 8A that arose during the public hearing on April 29, 2019. SB 8A
provides attorney’s fees for instances in which an affordable housing development is appealed to the Land Use
Board of Appeals, and the developer or the city prevail.

The Oregon Housing Alliance is a coalition of ninety organizations from all parts of the state. We believe that all
Oregonians need a safe, stable, and affordable place to call home.

As you heard on Monday, April 29, we have skilled affordable housing developers across our state who are
experts at building safe, stable, and affordable rental housing and affordable homes for sale. Their work is
complex, and begins with identifying potential locations, needs, and resources. You heard directly from these
organizations who invest significant time and resources into public input processes before a development is
permitted, and before decisions regarding the development itself could be challenged on land use questions.

For example, there are a range of public input processes a project might undergo, which involve notification and
opportunities for public involvement and/or testimony:

e A zoning process or perhaps a comprehensive plan to zone the site as allowing multifamily housing. If
the site is not zoned for multifamily housing, it would need to be rezoned prior to being planned for
affordable housing, which would trigger a public hearing.

e If the site is owned by the local government, a public hearing to sell the land to an affordable housing
developer would occur, and likely to rezone it as well.

e If there is any other sort of land use application — a subdivision, a planned unit development, a code
variance — those all require public hearings and opportunities to comment before a planning
commission. The decision by the planning commission is also appealable to the local jurisdiction.

e Some local funding sources — CDBG or HOME dollars for example — also have advisory committees which
have public processes to approve funding awards for affordable housing.

We know many developers have opportunities for public input during the design process. As you heard during
the public hearing, some organizations use a “design charrette” or other process where neighbors and the
developer come together to look at the design and the surrounding neighborhood to develop the best project
possible, and to try to address concerns.

The action which this bill will impact, an appeal to the Land Use Board of Appeals, or LUBA, is a final step in a
long public input process — neighbors to the site have most likely had a significant number of public input
opportunities such as the ones noted above, and affordable housing developers have gone through a process to
try to get to agreement and support from the neighbors. There are many opportunities for public input, and any
real concerns that aren’t simply about living next door to affordable housing have had ample opportunity to be
raised during public input processes prior to a decision being appealed to LUBA.



We do know, however, that even when sites are zoned appropriately, there may be concerns expressed or
challenges filed by local neighbors that have little to do with the proposals themselves. These neighbors may be
motivated by concerns over living near affordable housing and misconceptions about who lives in affordable
housing or who simply want density to be limited, use zoning and design arguments to increase the difficulty of
siting housing.

In response to questions during Committee on Monday, April 29, we did undergo a survey of cases decided by
the Land Use Board of Appeals during the calendar year of 2018. The Annual Report completed by LUBA
indicates that there were 177 appeals decided, of which 45 were affirmed.? Our limited review of these cases
indicated that only one was related to regulated, affordable rental housing®, and we do not believe that SB 8A
would apply to this case. The case, Crowley v. City of Hood River, is related to the zoning of publicly owned land,
and while the plan is to use this site to develop affordable rental housing, there is not currently a restrictive
covenant on the property that might trigger the provisions included in SB 8A.

We believe SB 8A will be limited in its impact. We believe the bill will provide a small but meaningful assurance
to affordable housing providers that if opportunities for public input and their efforts to involve neighbors and
community members in design and development still result in appeals all the way to the Land Use Board of
Appeals, and they prevail, they will be able to recover at least some of those attorney’s fees under the
provisions in this bill.

When affordable housing developments are challenged and appealed to the Land Use Board of Appeals, it costs
precious time and resources. Affordable housing developers rely on public dollars to build and finance
affordable rental housing. Delays due to neighborhood backlash and appeals mean that projects may cost more
to build, may not include as many homes, or may not be built at all.

Challenges to affordable housing may be a delay tactic, or an attempt to reduce the size and scope of the
project, even in the face of overwhelming need across our communities. We believe that Senate Bill 8A will help
to provide reimbursement for attorney’s fees as well as potentially reduce the number of claims which only seek
to delay the project. We are concerned about what we perceive to be the large number of projects which face
delays simply because neighbors are concerned about living near affordable rental housing and they wish it to
be built somewhere else.

Affordable housing is unique. It is, as you have heard, often difficult to finance due to complex funding sources
and timelines for those funding sources. As you have also heard, it can be difficult to build due to complexities
with siting, zoning, local processes, and more. We cannot let the additional costs of delay tactics to be added to
the cost of the homes our communities need.

Given the crisis our state is facing with homelessness, extreme rent burden and a severe lack of affordable
housing, SB 8A can be an important message sent by the Legislature to share that affordable housing should be
built in all of our communities, and that everyone deserves a safe place to call home.

| did also want to take this opportunity to clarify a statement | made during the public hearing last week, for the
record. | noted during my testimony that LUBA can currently award attorney’s fees to prevailing parties when

1 The Land Use Board of Appeals makes decisions available, by year, on their website. 2018 calendar year decisions are
available here: https://www.oregon.gov/LUBA/Pages/20180pinions.aspx.
2 https://www.oregon.gov/LUBA/docs/SB%2077/2018%20Annual%20Report.pdf
3 Crowley v. City of Hood River, https://www.oregon.gov/LUBA/docs/Opinions/2018/01-18/17071.pdf
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the position is not well founded or factually supported, per ORS 197.830 (15)(b)*. My testimony stated that this
is allowed, when in fact it is required. However, it is still our understanding that this standard is very high, and
attorney’s fees are very rarely awarded under this provision.

We are hopeful that SB 8A would simply discourage the complaints at LUBA that are simply based on not
wanting to live next to affordable housing, and are appealing in hopes that the project will lose its funding or
won’t have needed resources to see it through to that point.

We know that people who live in and need access to safe, stable, and affordable housing are just like the rest of
us — parents trying to provide a better life for our children, seniors who have helped to build our communities
and now rely on social security for their income, people who experience a disability who rely on a limited and
fixed income, and other people working low wage jobs who need assistance in the face of rising housing costs.

Affordable housing is an important part of our community infrastructure, and the people who call these
apartments home are vital members of our community — they work as construction workers, bank tellers, school
teachers, day care providers, health aides, and janitors; they are the seniors who helped to build our
community; they are the people who experience disability and deserve a place to call home integrated into our
community. Safe and stable housing that people can afford is key to accessing opportunity.

We urge you to support SB 8A.

Thank you very much for your time, and for your service to our state.

Sincerely,

ﬂa’n\- M~

Alison McIntosh
On Behalf of the Oregon Housing Alliance

4 ORS 197.830 (15)(b) The board shall also award reasonable attorney fees and expenses to the prevailing party against any
other party who the board finds presented a position without probable cause to believe the position was well-founded in law
or on factually supported information.
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Housing Alliance Members

1000 Friends of Oregon

211info

Aging in the Gorge

Benton Habitat for Humanity

Bienestar

Bradley Angle

BRIDGE Housing

CASA of Oregon

Central City Concern

Chrisman Development

Church Women United of Lane County
City of Beaverton

City of Creswell

City of Eugene

City of Forest Grove

City of Hillsboro

City of Hood River

City of Portland

City of Tigard

Coalition of Community Health Clinics
Coalition of Housing Advocates
Common Ground OR-WA

Community Action Partnership of Oregon
Community Action Team

Community Alliance of Tenants
Community Housing Fund

Community Partners for Affordable Housing
Community Vision

Cornerstone Community Housing
Ecumenical Ministries of Oregon
Enhabit

Enterprise Community Partners

Fair Housing Council of Oregon

FOOD for Lane County

Habitat for Humanity of Oregon

Habitat for Humanity Portland/Metro East
Hacienda CDC

Housing Authority of Clackamas County
Housing Development Center

Housing Oregon

Human Solutions

Immigrant & Refugee Community Organization

Impact Northwest

Innovative Housing, Inc.
Interfaith Alliance on Poverty
JOIN

Lane County Health and Human Services
League of Women Voters of Oregon
Lincoln County

Looking Glass Community Services
Mainstream Housing, Inc

Metro

Mid Columbia Housing Authority

Native American Youth and Family Center
(NAYA)

Neighborhood Economic Development Corp.
(NEDCO)

Neighborhood Partnerships
Neighborimpact

NeighborWorks Umpqua

Network for Oregon Affordable Housing
Northwest Housing Alternatives

Northwest Pilot Project

Oregon AFSCME Council 75

Oregon Center for Christian Voices
Oregon Center for Public Policy

Oregon Coalition on Housing & Homelessness
Oregon Council on Developmental Disabilities
Oregon Food Bank

Oregon Housing Authorities

Oregon Law Center

Partners for a Hunger-Free Oregon
Portland Community Reinvestment Initiatives
Portland Homeless Family Solutions
Portland Housing Center

Proud Ground

Raphael House

REACH CDC

Rogue Action Center

St. Vincent de Paul of Lane County, Inc.
ShelterCare

Sisters Habitat for Humanity

Sponsors, Inc.

SquareOne Villages

Street Roots

Transition Projects

Turning Point

Washington County

Welcome Home Coalition

Willamette Neighborhood Housing Services



