LANDWATCH |
pANE COUNTY S

Protecring Our Nawnal Heritage
From the Coast o the Cascades
BO, Box 5347 + Bugene, DR 97405 » (5413 791-3625 » wwwlandwarch.ner

May 2, 2019

Senate Committee - Environment and Natural Resources
900 Court Street
Salem OR

Re: HB 33844 (limits reasons counties may deny expansion of certain schools
on land zoned for exclusive farm use) '

Members of the Committee:

My name is Hope. I work with LandWatch Lane County, a nonprofit group who,
in 2017, challenged Lane County's approval of the Oak Hill School expansion in LUBA
No. 2017-043. LUBA reversed, the County appealed to the Court of Appeals on behalf
of the school, and the Court affirmed .UBA's decision, without opinion.

Although LandWatch just learned of this bill 2 weeks ago I have watched the
House Committee on Ag and Land Use public hearing (April 2) and would like to
address several issues that received limited if any attention.

1 - SIZE/FOOTPRINT: The school was approved in 1994 by a building permit
which allowed the conversion of a single family dwelling and agriculture structure to a
school. At that time, the school's building footprint was shown as 3,163 square feet and it
was said to accommodate 134 occupants. (exhibit 1)

The school has been expanded twice since then, in 2006 (exhibit 2) and 2012
(exhibit 3). In 2012, although the school already exceeded the 100 person indoor
capacity rule, the County approved an additional three buildings totaling a 9266 square
foot expansion. '

In 2014, the school pursued parking lot expansions for their "lower/north” and
"upper south” parking lots. (exhibit 4) :



In 2016, the school applied for an additional expansion, requesting an additional
9500 square feet of development - one new building/additions to two existing buildings
(exhibit 5)

The Lane County Regional Land Information Database shows the building
footprint of the school is now 36,401 square feet. (exhibit 6) This is a building footprint
increase of approximately 1000 percent in 25 years. The attorney for the school told the
House the current student population is around 200. It appears the growth in capacity
and building footprint is significantly higher than the actual student population increase
over the past 25 years.

2. - PROXIMITY/DISTANCE FROM OTHER SCHOOLS: There is a public
elementary school located about 3 miles from Oak Hill, a middle school is located about
4 miles away, and a public high school about 5 miles away.(exhibit 7) While Qak Hill
school asserts they serve students from the rural area in which the school is located, they
have never provided any evidence of that although there has been ample opportunity to
do so. People in Eugene are very aware that the school has a large 'urban' population.

DLCD adopted criteria for schools in the EFU zone in part to help distinguish
rural schools from urban schools.

The March 24, 2010 memo from Morrissey to LCDC explains: (exhibit 8)

"The genesis for the three-mile limitation was to protect the integrity of UGBs in
preventing urban-fevelf uses on rural agricultural lands near UGBs. Schools,
churches and parks are relatively land-extensive uses that often seek land to
purchase outside of a UGB, but close enough to serve their predominantly urban
communities.

Land outside UGBs is significantly less expensive than land inside UGBs due to
the fimits on rural and resource uses and the lack of available services. Uses
regularly drawing from and serving urban populations, with urban impacts, are
effectively urban uses. Under Goal 14, the state’s long-standing policy is that
urban uses of land should occur within urban growth boundaries.”

By removing the current language " The expansion occurs on the tax lot on which
the use was established on or before January 1, 2009, or (B) A tax lot that is contiguous
to the tax lot described in subparagraph (A) of this paragraph and that was owned by
the applicant on January 1, 2009" from ORS 215.135 and replacing it with proposed
language "... the expansion occurs on a tax lot: (4) On which the school was
established; or (B) Contiguous to and under the same ownership as the tax lot on which
the school was established", HB 3844 A provides the ability for a school to continue to
expand by purchasing contiguous tax lots that were not in their ownership "on January 1,
2009." This nuanced amendment is not accidental and will not be without consequence.



3-  ALTERNATIVE EXPANSION OPTION: Contrary to a misunderstanding
expressed by the Chair of the House Committee on Agriculture and Land Use, schools
that have exceeded the 100 person capacity rule do have an option for continued
expansion pursuant to the existing law.

The existing law allows schools that have reached capacity to pursue an exception
to Goal 3 and to adopt a new zone and plan designation. The House did not discuss
whether or not Oak Hill School or any other school in an EFU zone and which has
existed since 2009 or earlier has ever pursued this route. In the case of Oak Hill, the
Lane Code allows schools at least in one other zone, that being the Rural Residential
zone. (exhibit 9) Oazk Hill School has not attempted to take an exception to Goal 3 for
purposes of a zone change to Rural Residential.

HB 3844A RUNS AFOUL OF FEDERAL LAW

The most significant issue related to this bill does not appear to have been brought
to the attention of the House, making it even more important that this Committee
consider, in consultation with the DoJ, whether the proposed amendments will violate
the Religious Land Use and Institutionalized Persons Act, (RLUIPA). HB 3384A
authorizes the enactment of a policy that was previously found to be in violation of
RLUIPA by treating schools differently than churches. By exempting schools located in
an EFU zone, and in existence since 2009, from specific provisions of the administrative
rules this bill unlawfully creates a playing field more favorable to schools than churches
(or other nonconforming uses located in an EFU zone).

This bill, as is the case with most special interest legislation, fails to consider
repercussions of punching holes in legislation that is almost always connected to other
legislation. That is the situation here. The sideboards in the Administrative Rules that
were added in 2009 to protect the state from RLUIPA lawsuits are now being removed
for a special group of schools, allowing some schools to be more special than churches,
and even more special than other nonconforming uses.

It appears the Governor's office does not want DLCD defending their 2010 rule
amendments, thererfore it might be prudent for this Committee to request a DoJ opinion
regarding this issue. '

Please vote No on HB 3384. There is no problem with the existing law.

Thank you.

Hope Vaccher

LandWatch Lane County

PO Box 5347, Eugene 97405
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PERMIT #

> 05 9-94

S

REQUEST

FOR: __ CONVERT EXTSTING SINGLE FAMILY DWELLING TO SCHOOL

LmATIaADDH 55

AUCTURES NOW ON PROP] wm
EXISTING SINGLE FAMILY DWELLING GE BAND AG BUILDING 216294
SEPTIC NSTALLED WATER INSTALLED NO.OF STORIES NO, OF EMPLOVEES CONSTRUCTION COSTAVALLE =~
‘COMMERCIAL USE WELL JAA INS  DES1cnED For 990G L0
BESCRIPTICN OF PROPOSED WORK = . NO: CF BEDROOMS

CONVERT EXISTING SINGLE FAMILY DWELLING TO SCHOOL

DIRECTIONS TQ SITE FROM KEAREST WA INTERBECTION

30TH AVE., RIGHT AT ELDON SCHAFER.

APPUWTWEGMOHESSI | . -
BERRY ARCHITECTS, (coZie¥ 4 Llan f,,.jz,.\ ~ "a85-3970
OWNERS NAME & ADDAESS . PHONE

ED KING, SAME AS THE JOB ADDRESS ABOVE | NOME GIVEN
CONTRACTOR ANSTALLER! BUILDER NAME X 3 . PHONE
SR [ remad Consmuction 0| .

MAIL PERMIT TO: ] : j

BERRY ARCHITECTS, 1670 WILLAMETTE STREET, EUGENE, OREGON 97401.

STREET . oy 2P
| have carefuily read BOTH sides of this applicatio . he certity that all Information is true and cotrect

BERRV ARCHITECTS

o 0y

READ CAREFULLY! Your Authorization Is Based On The Following Conditions

CALL FOR INSPECTIONS (SEE BACK OF’ FORM FOR lNSTRUCT!ONS) 687-4065
‘SEPTIC permits are good for one year. ALL other permits expire after 180 days unless Inspections are curron,

LMD 040 Rev. 6/62 .
- ftﬂ/(ul plt
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R LANE COUNTY INSPECTION RECORD

D ' : {Page 1 of 2 | -

TRSH# 18-03-14/2500 - . DATE 1SSUED: 20—Apr~1994 DERMITH /0659-94 )
’ . . . . ) =

OWNER’'S NAME: _ . ' o PHONE NUMRER

King, Ed - - B - **NONE* *

CONTRACTOR'S NAME: - ' - PHONE NUMBER

Dorman Construction CCB# 68801 . * *NONE* * -

PLANNING SETBACK REQUIREMENTS

‘PL, FRONT: 20’ PL SIDE: N/A INT 10’ REAR 10’ RIPARIAN N/A
BUILDING SETBACK REQUIREMENTS o

PL FRONT: 20’ PL SIDE: N/A INT 20’ REAR 20’ RIPARIAN N/A
WORK AUTHORIZED BY PERMIT:

Convert SFD & Apartment to School

DIRECTIONS TO SITE: _
30th Ave.; right at Eastway Dr.
SITE ADDRESS:

86367 Eastway Dr., Eugene

EEOOTING / POUNDATION INSPECTION.{

Approved Y __Dateb- 2 f%/(:orrectlon Date Inspector @0‘#——/

PLUMBING 3 GROUNDWORK JNSPECTION f(Sewer oniy - Water lines require Sep.: ermit)

» 78
Approved &~ Date Hiawm fﬁCorreCt,ion Dat Inspector \(«r 4_9(/\)
'ROUGH MECHANICAL INSPECTION | - - O /£Z?§>

. Approved__s~ Date_§~ /Correction __Date_ -Inspector C

A/ﬂ'zw? 5GP L
M

mumme INS PECTION

\-
Approved [Vl Date_‘{_M/Correctlon_ggDate ok, ﬁzﬁ\ﬁ ctor (ﬁ

ROUGH PLUMBING (TOP OUT) INSPECTION (See plans for required rev1s:Lons) .
Approved v~ Date #-2¢ ﬂ/Correctlon Date ' Inspector_ .
Ty

,LFRAMING INSPECTION ;

Approved Ié DateMC‘orrectlon Date _______Inspector ;&)‘,' 7‘
- . A

BUILDING SECTION / LAND MANAGEMENT DIV. / PUBLIC WORKS DEPARTMENT
Plans Review Program / 125 E. 8th Ave. / Eugene, Oregon 97401-2926



1670 WHLLAMETTE STREET EVUGENE OREGON 927401 TELEPHONE (503) 485-3970 FAX (503) 485-3402

April 8, 1994

Mr. David White, Plans Examiner
Lane County Building Department
Lane County Courthouse

125-E. 8th Ave.

Eugene, OR 97401

Re: Application #BP 0659-94
Oak Hill School
86440 McVay Highway
Eugene, OR 97405

Dear David:

The attached list of items refer 'dlrectly to items #1 through #32 listed in your "Hold Slip”
dated April 6, 1994. ' The solutions presented are as per our meeting on Aprit 7, 1994 which
was aitended by Roger McGuckin, David White and myself

If you have any questlons or wish to dlscuss this matter further, please do not hesitate to
call. :

~ Thaok you for your consideration.
Sincerely,

Allan L. Porter

- Architect

ALP:lsr
Enclosure

ARCHITECTURE
PLANNING
INYERIORS



Page Two.

Items Room Name Dimensions/Occupant |.oad
1&2 Classroom #1 (12)(18) = 216 sq. ft. + 20 = 11 occupants
Classroom #2 (19)(12) = 228 sq. ft. + 20 = 11 occupants
Classroom #3 - (20)(16) = 320 sq. ft. + 20 = 16 occupants
Office #115 - (12)(14) = 168 sq. ft. + 100 = 11 occupants
Classroom #5 (28)(18) = 504 sq. ft. + 20 = 25 occupants
- Classroom #6 (14)(17) = 238 sq. ft. + 20 = 12 occupants
Classroom #7 (11)(14) = 154 sq. ft. +~ 20 = -8 occupants
Classroom #8 (14)12) = 168 sq. ft. + 20 = 8 occupants
Classroom #9 - (18)(19) = 342 sq. ft. + 20 = 17 occupants
Teacher’s Office #149 (23)(13) = 299 sq. ft. + 100 = 3 occupants
School Office #140 ( 9)(14) = 126 sq. ft. <+ 100 = I occupants
Classroom #11 (18)(10) = 180 sq. ft. + 20 = 9 occupants
Classroom #12 (20)(11) = 220 sq. ft. = 20 = 11 occupants

‘Total =134 occupants

Proposed student population at this time is less than 50.

- ’chjl";o\)\} 2)\@:"‘3'36-“Q ’_&*
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Notice of Pending Land Use Decision
By The Lane County Planning Director

Mailing Date: /02/’ /0é’

Department File: PA 06-6733 oFCon
Property Owners: Oak Hill School LAND MANAGEMENT DIVISIC
Applicant: Oak Hill School hitp:fiwww.LaneCounty.org/PW_LA
Assessor's Map & Tax Lot: 18-03-14-00-0250018-03-14-00-02501

Address or Location: 86397 East Way Drive

Acreage: 59.68

Base Zone: Exclusive Farm Use Zone:E-25

Comprehensive Plan; Lane County Rural Comprehensive Plan {/RCP)

Eugene-Springfield Metropolitan Area General Plan

You own or occupy property near the above referenced property that is the subject of a land use
application and pending decision for conditional Approval of this application by the Lane County
Planning Director. The conditions of approval are contained in the attached Exhibit A.

Notice to mortgagee, lien holder, vendor or seller: ORS Chapter 215 requires that if you receive
this notice, it must be forwarded to the purchaser.

The purpose of this notice is to inform you about the proposal and pending decision, where you may -
receive more information, and the requirements if you wish to appeal the pending decision by the Director -
to the Lane County Hearings Official. Any person who is adversely affected or aggrieved or who is

entitled to written notice may appeal the decision by filing a written appeal in the manner and within the
time period as provided below. Maalmg of this notice to you precludes an appca] directly to the Land Use
Board of Appeals.

PROPOSAL: Request for Planiing Diréctor. App

O Use Permit'to-expand-an
existing school in the EFU Zone, pursiaiit to Lan

Code 16.213(4)(b-b).

Enclosed is a plot plan of the subject property.

The proposed use that could be authorized by approval of the Iand use application is: expansion of an
existing scheol .

The application, all documents and evidence relied upon by the applicant, the applicable criteria, and a
copy of the Lane County Planning Director’s report are available for inspection at the Lane County Land
Management Division at no cost, and copies will be provided at reasonable cost. The name of the Lane
County Land Management Division representative to contact is Rafael Sebba and the telephone number
where more information can be obtained is (541) 682-4620.

This decision will become final at 5 P.M. on /< 42£ éé unless before this time a completed
APPLICATION FOR AN APPEAL OF A DECISION BY THE PLANNING DIRECTOR form is
submitted to and received by the Lane County Land Management Division. This form is enclosed and
must be used if you wish to appeal this decision.

LAND MANAGEMENT DIVISION / PUBLIC WORKS DEPARTMENT / 125 EAST BTH AVENUE / EUGENE, OREGON 97401 / FAX 541/682-3947
BUILDING {541) 882-3823 / PLANNING ({541) 682-3807 / SURVEYORS (541) 682-4196 / COMPLIANCE {541) 682-3807 / ON-SITE SEWAGE (541) 682-3754

&3 30% Post-Consumer Content
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NOTICE OF PENDING LAND USE DECISION
BY THE LANE COUNTY PLANNING DIRECTOR

Date: Cel \ \?.mz._

Department File: PA 12-5149

Property Owners: Robert Sarkisian

Applicant: Oak Hill School ) LAND MANAGEMENT DIVISIO|
Agent: Jesse Elliott / 2G Construction ‘ http://www LaneCounty org/PW_LM
Assessor's Map & Tax Lot: 18-03-14-00-02500

Address: 86397 Eldon Schafer Drive

Acreage: 59.7 acres

Base Zone; Exclusive Farm Use Zone (E-25)

Comprehensive Plan: Eugene/Springfield Meiropolitan Area General Plan (/Metro)

You own or occupy property near the above referenced property that is the subject of a land use
application and pending decision for conditional Approval of this application by the Lane County
Planning Director.

Notice to mortgagee, lien holder, vendor or seller: ORS Chapter 215 requires that if yon receive
this notice, it must be forwarded to the purchaser.

The purpose of this notice is to inform you about the proposal and pending decision, where you may
receive more information, and the requirements if you wish to appeal the pending decision by the
Director to the Lane County Hearings Official. Any person who is adversely affected or aggrieved or
who is entitled to written notice may appeal the decision by filing a written appeal in the manner and
within the time period as provided below. Mailing of this notice to you precludes an appeal directly to
the Land Use Board of Appeals.

PROPOSAL: A request for Director approval to consturct three new buildings totaling
9,266 sq. ft. on the campus of an existing school in the Exclusive Farm Use Zone, pursuant
to Lane Code 16.212(4)(b-b) and QAR 660-033-0120 and 0130.

Enclosed is a site plan showing the proposed location of the educational buildings.

The proposed use that could be authorized by approval of the land use application is: three new
buildings totaling 9,266 sq. ft. '

The application, all documents and evidence relied upon by the applicant, the applicable critetia, and a
copy of the Lane County Planning Director’s report are available for inspection at the Lane County Land
Management Division at no cost, and copies will be provided at reasonable cost. The name of the Lane
County Land Management Division representative to contact Rafael Sebba and the telephone number
where more information can be obtained is (541) 682-4620.

This decision will become final at 5 P.M. on Q [@I! 212 unless before this time a completed
APPLICATION FOR AN APPEAL OF A DECISION BY THE PLANNING DIRECTOR form is

LAND MANAGEMENT DIVISION / PUBLIC WORKS DEPARTMENT / 125 EAST 8TH AVENUE / EUGENE, OREGON 67401 / FAX (541)682-3947
BUILDING {(541) 882-4851 / PLANNING {541} 682-3577 / SURVEYORS (541) 682-4195 / COMPLIANCE (541) 682-3724 / ON-SITE SEWAGE (541) 682-3754

€3 30% Post-Consumer Content
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§ ' T o “Date Received:

LANI) MANAGEMENT DIVISION L RECEIVED #pR 20706 .
GENERAL LAND USE APPLICATION

PUBLIC WORKS DEPARTME:NT 12 E svf Amws JEUGENE 01: 97401 PLANNING sszwssw'

504 1ALt d5af

Applicant {piint name); Bob Satkician

Phone: 531-606:3920 _ Bmailt jelliofiaze

Eand Owner (print ﬁama}: OalcHill School

Fownship - Renge - 'Ses-:kimi' 1 Thslag

For-Office Use Outyi. FILE CopE: FLE?Q; P

Mailing addtess: 36397 Fldon Schafer Drive

Phone: 541.744:0954 _ —

Agent (printname): Jesse Elligt /20 Constiuistion
Mailing address: P.OBox 11735, Busene 97440

siand@oakhillschoolnet

Applicant Signature:

Agent Signature:

Mailing address: §6397 Eiﬂn:i.S‘;ch'afer'!}r.ii'fe_. .
Phoner 541:744-0954 i, 2L bsarkisian

Throughrapplying for this application Fauthorize the Lane County Plonith
to enter upon the property subject of the applicetion to conduct a'site Pis
application. Lane County shall contact He Land Owner pr- ior to the sité

the sitevisit _

Land Owner Signature:

LOCATION
A8 03 o4 2500 L B25 Mero

86397 Eidon SchaferDrive ...
Site addross :

PROPOSAL. In one sentesee, identily what you are prqpes-ing;.

LR

334
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5/1/2019

Regional Land information Database: Detailed Property Report

Account# 1108202

§ Si(c Address  B63yy Hldon Sehafer Dr Fugene, OR g7405-8648
i & Taxdot¥18-03-14-00-BA500
i NfA

e Spit - Ottsor fand tax sccount(s) associated with this fawlat 1703024
{elmeﬂ_.:\;uts 5637292 5689070

Property Owner L

Qak 11§l School inc

86397 Eldon Schafer Dr
Bugene, OR 57405

‘Fax accounl auscage 5.00
Mapped taxlet acm;e’ 6106

ot 16 bt tiatl Bl

A reme 10 L ebenasd sbre of © bl 2s derived fram

Mups

Map & Taxlot # 18-03-14-00-02500

Business Information
Improvements

Photes & Sketches for Tax Aect

JAO P ABLAC
A

36, %

https:/Awww.rlid.org/property_search/standard.cfm?do=propsearch_standard.detailedreport&dsp=&ai

B 8q Tt 1685
Queupancy Classroom Fireproof Steel 8q Tt a
Use Descrip CLASSROOMS Reinforced Conerete Sq Bt o
Year Built 1950 Fire Resistant Sq Ft u
Liffeclive Ye 1056 ‘Wood Joist Sy 11 1665
Grade 5 Pola Frame Sq Ft o
Wall Haight £ 8 Pre-engineered Steel 8q it o
Building Py
Hleor Mumbs 1 Sq ¥t 4648
Oeeupanay Llasseoom Viveproof Steel Sg ¥t a
Use Descript i CLASSROOMS Reinforced Concerete 8q Bt o
Year Built 1950 Five Resistunt Sq Pt o
1686 Wood Joist Sq 1t 4648
5 Pole Frame Sq It a
8 Pre-englnesred Steel Sq Ft o
i Su Tt 1268
Residence - Single Family Tireproof Steal 5q It o
SFD- 5 UNIT Reiuforced Concrete Sq Ft Q
Year Built 1030 Flre Resistant 8q Ft u
Lifective Yeu h152:1 Wood Joist Sg Fr 268
Grade W ] Pole Frame Sq Bt o
Wall Helght F B Pre-enginsercd Steel Sq B i1
RBuilding Part: Co3
1eor Number 1 Sq It 1076
Oceupancy Description Classromm Fireproof Steel Sq Ft [}
Use Description CLASSROOMS Reinforeed Conerete 8 Ft o
Year Built 1947 Fire Resistant Sq Fu 4]
Tffective Year Built 1992 Wood Joist Sq Tt 1076
Grade 4 Pole Frame S3q Tt ]
Weil Hoight ¥ 8 Pre-engineered Sleel Sq Bt o
Building Part: Co3
Floor Number 2 8q 't 368
Qeeupaney Deseriptisn Chssronin Firepraof Steel Sq Pt [
Use Duscription CLASSRODMS Reinforced Concrete 8q Ft o
Yeer Built 1547 Vire Reststant S 1t a
. Effective Year Buill 1502 ‘Woad Joist 8 FL 268
Grade 3 Pote Frame 8q Tt o
Wall Tleight Ft 8 Pre-engincercd Stecd Sq Lt a
Building Part: Co4
Toor Number 1 Sg it 2640
Opeupancy Description {lassraom Hireproof Sluel Sg [t 0
Hse Description CLASSROOMS Reinforeed Concrete Sq Ft o
Year Built 105 Fire Resistant 3q Ft [}
Lffeetive Year Bt 095 Wood Joist Sq Ft 2640
Grade k FPole Frame: 8q Ft o
Wall Hlaight 1% a8 Pre-cnginsored Steel Sy Pt o
Building Part: Cos
Ploor Number t 8g ™ 2003
Oceuparcy Description Classroom Tireproof Stect 8q Ut Q
Use Deséription CLASSROOMS Reinforced Conerete Sq T G
Year Buift 1995 Fire Resistant S Ft ]
Liffective Year Buiit 1995 Wood Jolst 8g 1t 2003
Grade E] Pole Frame Sg U o
Wil Height Ft 8 Pre-engineerad Steel Sq Ft [
Building Part: Coé
Flaor Fumber 1 Sy Fr G210
Quegpancy Deseription Gymnusium (School) Tiireproof Steel Sy Fe o

_webapp_prop_repori_id=1619628



5/1/2019 Regional Land Information Database: Detailed Property Report
Use Description GYM Reinforced Conerste Sy Ft ]
Year Buiit 1994 Tire Resistant 8q L't o
Elfeelive Year Built 1906 | ‘Wood Joist 8q Bt o 0210
Grade 4 Pole Frame Sq Bt o
Wall Tleight I‘z 20 Pre-engincered Steed Sq Ft a
Building Part: Coy

Fioor Number H gkt 5594
Qeeupaney Dascription Classroom Fireproof Steel Sq It o
Use Desuription CLASSROOMS Reinforced Concrete Sq Pt 0
Year Buikt 1996 Tire Resistunt Sq Ft 1]
Effective Year Built b Wood Joist 81t 5594
Grade 3 Puie Frame 8q Ft o
‘Wall Height FL 8 Pro-engincercd Stecl Sq Ft 0
Building Part: Co8

Floor Number '1 Sy Ft 2929
Occupancy Deseription Classroom Tfireproof Steel 3q Bt 0
Use Deserlptien CLASSROOMS Reinforeed Conerote Sq FU a
Year Built 2007 Fire Resistant Sg Fu <]
Niffertive Year Built 2007 Woaod Joist Sg-Ft 2929
Grade 4 Pole Frame Sq 1t a
Wall Height Ft 8 Pre-engineered Steel 8q Ft a
Bullding Part: Cog

Floor Number 1 Sg 1L 1683
Oeeupaney Deseription Classraom Fiveproof Steel ‘m Bt o
Usg Description CLASSROOMS Reinforced Conereta Sq It ]
Year Buill 2007 Five Resislant Sy Fl o
Effevtive Year Built 2007 Wood Joist 8q Ft 1632
Grade 3 Pole Frame 8q Bt o
Wall Height Bt 8 Pre-engineered Steel Sq Tl o
Bailding Part: C10

Floor Nember L Sq it 1652
Decupuncy Degcription Clarsroom Fireproof Steel 8q Ft a
Use Desoriptian CLASSROOMS Reinforced Conerete Sq it o
Yenr Built 2012 Yire Resistant Sq it a
Effective Year Buiit an1s Wood Joist Sq FL 1652
Grade 4 Pole Praume Sq Bt a
Wall Height Ft 3 Pre-engincered Sted 8q it Q
Building Pact: G2z

Tigor Number 1 8q It 716
Qeeupancy Deseription Classsooms - College Fiveproof Sleel Sq kL ]
Use Description CLASEROCMS (nld burn} Reinforced Concrete Sq Pt [}
Year Built 2014 Tire Resistant 8q I't ]
Lffactive Year Buitt 2619 ‘Wood Joist Sq ¥t 6
Gradle % Pale Frame Sq Fr [
Whill Height Bt 10 Pre-engineered Steel 8q Ft 0
C cial A tsal Card 1Bo3L o

Site Address Information . y .

86307 Eidon Schafer Dy
LEugene, OR §7405-5648

House # B6397 Suffix WA Pre-divectionsl WA
Street Name Eldon Schafer Street Type Ur Unittype/ & N/A
Mail City Eugene State OR Zip Code 57405
Zip+4 8648
Lang Use 6812 Flementary Schools
USPS Carrler Route Ronj

General Taxhot Characteristics
-,
i il ‘Taxlot Chacucteristics

» Geogeaphic Coordinales i Incorporated City Limits  noae

X 4256615 Y 86362 {SinteViancXY) Urban Growth Boundavy  nome

Latitede 440080 Longltude -123.026y Yoor Annexed Nih

o # Nfa
= Zoning Approximate Taxlot Aeresge 61.86
. ms e Approx Taxlot §g Vovtage  2,6u4,620

Zowing Jarisdiction Lane County Plan Designalion Melro Plan Map

Lane County . Eugene Neighborhood Win
PoaventZone Eg5  Exclosive Farm Use {25 acce minimum} Metro Avea Nodrl Dev Aven Ko
Seplie Aata nel available
Well datn not available

= Lamd Use

General Land Use
Code Deseription
B Edueation

Detailed Land Use
Code Description
6812 Elementury Schools

Scrviee Providers

Landsenying Qnality
Historic Froperty Name N/A
City Historie Landmark?  No
National Historical Register? No

dnta not availabie

Fite Proleclion Provider Goshen RFPD

Ambolrnes District WC
Ambudenee Service Aren Wesl/Conlrel
LTD Service Avea? Yey
17D Ride Source? Yes

Ambulance Provider  Eugene Fire & EMS

Enviropmesntal Data

“Code BDescription

FIRM Map Nurber  43039C1144F
Community Number 41550¢

X Areas delermined to he outside of son-year lood.

Post-FIRM Date 12/18/1985

Panel Printed? Yes

Soils

Soit Magp Uml#Sm! Type Descnphon % of TaxiotAy (,I.ml!fdrl('

43k zelair complex, 12 to 35 percent slopesqu% 4

43¢ D;xcnvﬂlwl’}:slusmliu -Harelair complex, 3 1u 12 pepaent slopes 27')6 @ 4

w20 Pantleer silty clay foam, 2 to 12 percent slopes 18% o 85

w7 Philomath silty elay, § to 12 percent slopes 3% G [}

113G Riner cobhly sitty clay lorm, 30 la 60 pereent slapes o% 7 o
Schools

Code Name
Schoot District 4) Engene
Rlementary Schoul 4739 Camus Ridge
Middie Schaol 520 Roosevelt
12igh Sclhoal 539 South Lngene

Political Districts

https://www.rlid.org/property_search/standard.cfm?do=propsearch_standard detailedreportdsp=&ai_webapp_prop_report_id=1619628
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Elaction Precinct 742 State Representative Distriet 11

Clty Counctl Ward N/A State Represealalive Marty Wilde
City Councilar N/A State Senate Mistrict &

County Commissioner Distriet 5 {East) State Senator Lee Bayer
County Commissioner Heather Buch

EWER Compissionsy NjA

1.CC Board Zone 4

Regional Land Information Database: Detailed Property Report

Emerald PUD Buard Zone NfA
Hegetn PULD Board Zona K/A
Central LinealugUD Board Zoue NjA
Soil Water Cons. Dist/Zone Upper Willamette / data not available

Census Information

The teformation provided below is oniy 2 smalt sampling of the information wvailable from the TS Cenwus Burenw. The links t the end of ench section helaw will tuke you to suurce tables at Americsn Fact Finder, with additional detals. Those links will take vou to the

NOST Current estimates, but esthmates for several previous years will also be available,

To view more Cansus detail about this tract, vislt Consus Roporter,

Demographic Charseteristies Tract 3600 Clty Limlts Lanc County Oregon
E: Maryin of Error L Egtimsate Aarpin of Fryor Latimate |
Tatal Populution 3498 +/-u70 “See balow "See helow 360,273 b 3,482,267 hicand
Pereent ape 5 und Under 4.2% +/-1.8 "See below “See helow 50% bbbl 5.8% +f-2
Perceni Age 18 end Over 4650 +-2.3 *5ee helow *See below So.0% bt 78.4% +f-tr1
Porcent Age 65 and Over 18.4% -2 “Sce helow *Scc betow 7.0% +H-a1 15.0% LYl
Median Age 456 4.4 *Sec below *See below 0.3 +f-0.2 apt +/-o3
For 4 complets breskdown of popalation by age, gender, race, ethnicity and mure, visit Americim Faet Finder.
Housing Characicristics Tract 3600 City Limits Lane County Oregon
' Lstimate Marrin of £rror Latimate Margin of Drror Muryin.of Erzor : Murginof Urrar
Qecupicd Housing Unita 1,560 +f-105 *See beluw *Sce below 146,692 +}-720 1545745 +/-4,059
Yaeant Housing hits 1068 RYE:TY *See bidow *See below 14,545 +/-668 0,545 /4,158
Fercent Owner Greupied Hoasing Units 73.6% +/-6.7 *8ee helow *Sea bulow sH.8% +{-0.6 51.4%
Percent Reater Occupied 1ousing Units 26.4% +f-6.7 *See below *See befow J1.2% +f-0.8 48.6%
Homeowner Yaeandy Rare 4.4% +/-4.8 *See below "See helow 1.5% +/-04 1.6%
Rental Vaenncy Rate 0.0% +-7.4 *See below *See below 3.6% +/-0.6 5.3%
Medinn Howse Valea {dollass) 475,500 +[-nq,084 *See bulow *Sea below 221,000 +{-2,536 247,200
Median Menthly Morlgage {dollars) 1,994 +/~271 #See below *Sou helow 1427 +f-17 1,563
Median Monthly Hent (doflars} oG A-f-1i4 *See below *See befow 885 +H-10 941
1or a complete breakdgwn of houstng by tenure, number of bedraoms, year built and more, visit Amerigan Fagt Bindex, -
Eeonnmic Characteristics ‘Traet 3600 City Limits Lane Coimnty Oregun .
Estloate " Mavgin of Brror 1 Margin of Hrrgr Merginoflivyor  Estimatc Margin of Urror
Median Househald Lrcome {dollars) 44,808 +/{-10.258 *See hulow *See helow 45,222 +f-822 53,270 +f-327
Unemployment Rate 5.8% +/-3.0 “8ce helow *5ce balow B.7% +/~0.5 B.1% +{-0.2
Fovarty Rate 17.5% +-57 *See below “See helow 07 +f-0.8 15.7% +f-0.2
Furn complets breakedown of incemes, puverty, sraployment, comnmte patterns rud move, visit Amezrican Fues Binder,
Social Characteristics Traet 3G00 City Limits Eane County Orecgon
Pereent Bachelar Degeee or Higher 43.9% +{-5.0 *Sea below *Soe below 28.7% +/-0.5 31.5% +Du2
Percent High Schoul Graduuis or Higher 02.9% +-ag *5es below *Sea below G1.1% +f-0.5 90.0% +f-0.2
For s complets breakdown of edeentional sttainntent, sehool envoliinent, marital stalus, ancesiry and more, visit Amsericus oot Finder.
* Dutwidic city Hmits, Cemsne datn ave not avnitable.
Source; 115, Census Buresy, 2012-2016 Americun Community Survey 5-Year Estimates
tixplanation of Symbols:
An 4 ** entry in the margin of error colums fadicates that the estimate is concrolled, and o murgin of error is not provided.
Liens .
Building Permits
Land Usc Applications
Petitians
Tax Statememnt: T T . .
Aceount#i 1108222
Viow tax sialement(s) for:
2l
2017
Tax Reeefpta
Reecipt Date: Amount Received Tax Diseount Intevest Apgplied Asaotng
s0.00 $o.00 $a.c0 $o,00 Honon
Tl sngreet Eant Connty Assessiert and Thustion
Ouwner/Taxpayer
{wmery
Owner Address City/State/Zip
Dalc KMl Schaol [ae 86397 Eldon Schafer Dr Bugone, OR 97405
Taxpayer
Party Name Address Cley/Stare/Zip
Qak Hill School Ine #6397 Eldon Schaler Dr Bugene, OR 97405
B sonrat: Lane Couny Ausessment and Tagiion
Account Status S e e
Btutus Active Acconnt Cuvrent Tux Year
Code Split - Otlier Iend 12x aceouni(x) sssocialed wilh ibis taxlod 1709014
Related Acuts 5837292 5684029
“Aceount Status none
Remarks Potentint Additional Tax; 2006 Postponed Farm Tax $3,201.97
Special Assessment Program  N/A
Pt serée: Fane Cimnty Assosstent and T
Genernl Tax A formation T e
Tux Aceorint Acreage 5.00
Fire Acres WA
Property Class 211 - C ial, residential zove, imp
Stalisticn] Chiss 481 - School
Neighborhood 50404 - South Kugene
Category Laad and Improvements
Edta somimer Lawe Cruaky Assgssnient nad Taxution
hip-Range-Seetion / Subdivision Data
Suhdivision Type N/A Suhdivision Name N/A Subdivistan Number NiA
Phase NiA Tt/ Traet/Unit # T va5e0 Recording Number WA

Dassource: Lune County Assesssnent wid Texatiog

https://www.rlid.org/property_search/standard.efm ?do=propsearch_standard.detailedreport&dsp=&ai_webapp_prop_report_id=1419628 3
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Property Vakues & Taxes

¢ values shown are the values certifted In Ovtoher untless a valug change has boen pracessed an the properly, Value changes typically occur as a result of appoeals, cféhical srrors and omitted property, The tax shown is 1he amount corlified in October. ‘This is the full
mount of tax for the year indicated and does not include any discounts offered, payments made, interest owing ar previeus years owing, It also does nat refleet any value changes.

4,247,003
4.194,043
4,054,567
L5 857, ...
$ifio,coq
. S2,701,820
013,978

5 019,978
2,985,870 . 3,240,836
3 32263570
S4,20L 741

$
$3,.016,

. 32054,540 [ e e 0 8
$2047500
17,540 $730,788
F1,404, 090 $1,385.794
F71590 $104,030,

. B179,920 R —— . e ¢ et it s
Shlad.470
$1,725,600

$ o

[iEeEts BT s S R
Current Yeor Assessed Valite  §4,096,025
Tess Exemption Amount = {S.po0fkon)
Taxable Value $0

P Prozen Assessed Value

Exemption Type Schools-Privata

Ehia sotiere: Tane Coariy Assadnent s Taca o

Tax Code Area & Taxing Districts

'ax Code Area {1.evy Cade} for cirrent tax year 00467

Taxing Districts for TCA 60467 Eugene Sehogt District 4.7

Goshen Rural Yire Proteelion District
Lane Comnunity College

Lane County

zane Bdueation Sevvice Distriet

*“NOTE Lune County Asressment and Taxntion Tax Code Aren & Taxing Districts reftect the eurrent certified yenr. The Billing Rave Document may stil refevenss the priot year's rates and details wntil we receive the enrent report from Lung County,

Bt s B County Axsessradint s Sasalion

Sales & Ownership Changes

.
DS e

k #ill Sohool

Dt souves: Lawe Connty Asseesigent and Taxation

Generated by Limdwateh Lane County on May 1, 2005 at 11:08am nsing Regiona! Tand Infornation Dutabase, htips: /fwenvlid orgf

h’_gtps://www.rlid.org/property__search/standard.cfm?do=propsearch_standard.detaiIedreport&dsp=&aimwebappmpropﬁreport#id=1 619628 4
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Eugene School District 4J: School Locations

School
Locations:
© Eementary

© Middle

Neighborhood
Boundaries:
== Elementary

m— Middie

T
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ATTACHMENT 1
” PC-10-006 Hearing

Department of Land Conservation and Development
635 Capitol Street NE, Suite 150

Salem, Oregon 97301-2540

Phone: (503) 373-0050

Fax: (503) 378-5518

www.oregon. gov/LCD

Ore gon

Theodore R, Kulongoski, Governor

May 24, 2010
TO: Land Conservation and Development Commission
FROM: Michael Morrissey, Policy Analyst

SUBJECT:  Agenda ltem 7, June 2-4, 2016, LLCDC Meeting

PUBLIC HEARING AND POSSIBLE ADOPTION OF PROPOSED
PERMANENT RULES AMENDING OAR CHAPTER 660, DIVISION 33,
AGRICULTURAL LANDS, FOR THE PURPOSE OF CONSISTENCY
WITH THE RELIGIOUS LAND USE AND INSTITUTIONALIZED
PERSONS ACT (RLUIPA)

L SUMMARY

This item is a rulemaking hearing for the commission to consider adoption of amendments to
OAR 660-033-0120 and 0130 -- relating to uses allowed on EFU zoned lands within three miles
of an urban growth boundary. The proposed amendments are for the purpose of addressing a
recent decision by the Oregon:Land Use Board of Appeals (LUBA) that found that the rules in
question as applied to a particular land use application in Jackson County were not consistent
with the “equal terms” provisions of the federal Religious Land Use and Institutionalized
Persons Act (RLUIPA).! The proposed rules are a product of a rules advisory committee that
met four times between October of 2009 and- April 2010, chaired by LCDC commissioner Greg
Macpherson, o '

H. RECOMMENDED ACTION

The department recommends that the commission hold a public hearing and adopt the proposed
rule amendments.

Ifl. BACKGROUND

OAR-660-033-0130 sets forth standards for permitted and conditional non-farm uses on
agricultural lands. That rule and OAR 660-033-0120 prohibit new schools, new churches, and

! Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA), Pub. L. No. 106-274, 114 Stat, 803
(codified as amended at 42 U.8.C. § 2000cc (2006})).
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new private parks, playgrounds, hunting and fishing preserves and campgrounds within three
miles of an urban growth boundary (UGB) unless an exception is approved pursuant to ORS
197.732 and QAR chapter 660, division 4. The genesis for the three-mile limitation was to
protect the integrity of UGBs in preventing urban-level uses on rural agricultural lands near
UGBs. Schools, churches and parks are relatively land-extensive uses that often seek land to
purchase outside of a UGB, but close enough to serve their predominantly urban communities.
Land outside UGBs is significantly less expensive than land inside UGBs due to the limits on
rural and resource uses and the lack of available services. Uses regularly drawing from and
serving urban populations, with urban impacts, are effectively urban uses. Under Goal 14, the
state’s long-standing policy is that urban uses of land should occur within urban growth
boundaries.

The case which calls the application of the commission’s rule into question is Young v. Jackson
County, LUBA No. 2008-076 (affirmed without opinion by the Oregon Court of Appeals m
2009). The LUBA opinion states that the application of the 3-mile rule with regard to the
proposed church in that case violated the “equal terms” provisions in RLUIPA. The “equal
terms” provision of RLUIPA, 42 USC section 2000cc-(b)(1) provides that:

“No government shall impose or implement a land use regulation in a manner that treats a
religious assembly or institution on less than equal terms with a nonreligious assembly or
nstitution.”

This portion of RLUIPA (unlike the “general rule” of that statute) does not require that a
showing of substantial burden on religious exercise be made. Digrugilliers v. Consolidated City
of Indianapolis, 506 F.3d 612 (7“’ Cir. 2007). Under the equal terms provisions of RLUIPA, it
also is not relevant whether the proposed religious use is allowed elsewhere. Id, Under the equal
terms provisions of RLUIPA, the two pertinent questions are: (a) first, whether the regulation in
question permits some secular assemblies or institutions while excluding religious ones; and (b}
if the regulation does so, whether there is a neutral and generally applicable basis for doing so.
Centro Familiar Cristiano Buenas Nuevas v. Cify of Yuma, 615 F. Supp 2d 980 (D. Ariz,
2009). If the answer to the first question is positive, then the burden shifts to the government fo
prove a neutral and generally applicable basis for the disparate treatment. Id.”

2 “If a city permits a few nonreligious assemblies or institutions in a given district, that does not necessarily mean
that it must permit all religious assemblies or institutions under RLUIPA. In such a hypothetical case, numerous
other secular assemblies and institutions would be exchuded from the district in addition to religious organizations,
The government might be able to prove that some neutral and generally applicable principle causes the
disadvantage, not religion. Redd in the greater context of RLUIPA, the principal effect of the equal terms provisions
is to enable a religious organization to easily shift to the zoring aunthority the burden of proving that the regulation is
neutral and generally applicable. This serves Congress’s purpose of rooting out covert discrimination without
overreaching existing Free Exerrcise Clause principles by exempting religious uses from zoning regulation. A
zoning regulation does not violate the equal terms provision, even if it permits some secular assemblies or
inslitutions, so long as there is a neutral and generally applicable principle for doing so.” Id. at 996
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IV. ANALYSIS

With the proposed rule amiendments in OAR 660-033-0120, table 1, and 0130 Minimum
Standards Applicable to the Schedule of Permitted and Cenditienal Uses, new uses
involving the assembly of a signiticant number of people within a structure would generally be
prohibited on agricultural lands within three miles of an urban growth boundary unless an
exception is taken. The proposed amendments to the rules focus on assemblies in structures. In
limiting the design capacity of an enclosed structure or group of structures to no greater than 100
persons, the proposed rules at 660-033-0130(2)(a) intend that the use of the structure remain
rural in orientation and intensity, thus supporting the underlying purposes of statewide land use
planning goals 3 and 14. Structures exceeding the capacity limits may be developed only if an
exception is approved under ORS 197.732 and OAR 660-004, or if they are described in state
and local park master plans adopted through a comprehensive plan amendment under provisions
of OA}R 660, division 34 (those rules contain their own limitations en.uses and the intensity of
uses).

Section (2)(b) further reinforces the underlying purpose of avoiding urban uses on rural lands by
imposing a minimum distance of one half mile between qualitying structures or groups of
structures, This is intended to prevent development of a cluster of smaller structures that would
function as an urban use in a rural area. Consideration was given by the rules committee to
substituting or adding an acreage provision instead of a linear provision. Under this concept, the
number of structures would be scaled to the acreage of the ownership. However, the advisory
comrmittee felt that a distance limitation was a more direct means of assuring that structures not
function as an urban use.

The limitation of the design capacity of structures in the 8130 rule would apply to schools, parks
(except as provided in OAR 660~0344), playgrounds, hunting and fishing preserves,
campgrounds, community centers, golf courses, living history museums, firearms training
facilities, and armed forces reserves centers as well as religious iastitutions to the extent such
uses are allowed on agricultural lands zoned for exclusive farm use. These uses comprise all
uses allowed (without an exception) on agricultural lands zoned EFU that involve assembly
within a structure, and they are all limited for the same reason — to ensure that these uses are
allowed within three miles of a UGB only if they are rural in nature, as contemplated by Goal 14.
Of course, other land uses involving a structure for an assembly generally are not permitted on
agricultural lands (such as a university facility, a sports stadium, retail, industrial and residential
uses involving large numbers of people) without an exception to Goal 3 and Goal 14.

T QAR 660-034-0035(2). That rule provides that if the uses listed at QAR 660-034-0035(2) must “* * * meet all
other applicable requirements of statewide goals, * # *” which include the Goal 14 requirement that urban uses be
jocated sithin an urban growth boundary. In other words, if a use listed at OAR 660-034-0035(2) 1s urban in nature,
a Goal 14 exception is required.

* The proposed standards in OAR 660-033-0130(2)(a), {b) and (¢) apply only to park facilities that have are not
approved through the (allemate path of a) master plan process under OAR chapter 660, division 34.
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V. DEPARTMENT RECOMMENDATION AND DRAFT MOTION

The department recommends the commission adopt proposed rule amendments to OAR 660-
033-0120 Table 1, and OAR 660-033-0130 Minimum Standards Applicable to the Schedule of
Permitted and Condmonal Uses, hmltmg allowed uses on EFU zoned lands within three miles of
urban growth boundaries.

Proposed Motion: I move the commission adopt amendments to OAR 660-033-0120 Table 1,
and OAR 660-033-0130 Minimum Standards Applicable to the %hcdule of Permitted and
Conditional Uses.

ATTACHMENT A, Proposed Arendments to OAR 660-033-0120, Table 1, and QAR 660-
033-0130 Minimum Standards Applicable to the Schedule of Permitted and Conditional Uses.
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Lane Code
CHAPTER 16 CONTENTS

RURAL RESIDENTIAL ZONE (RR) RURAL COMPREHENSIVE PLAN
16.290 Residential Zone (RR).

RURAL COMMERCIAL ZONE (RC. RCP)
16.291 Rural Commercial Zone (RC, RCP).
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16.290 Lane Code 16.290

RURAL RESIDENTIAL ZONE (RR) RURAL
COMPREHENSIVE PLAN

16.290 Residential Zone (RR).
(1)  Purpose. The purposes of the Rural Residential Zone (RR) are:

(8 To implement the policies of the Lane County Rural Comprehenswe Plan (RCP)
pertaining to developed and committed lands. LC 16,290 does not apply to lands designated by the RCP
as non-resource lands;

(b) To promote a compatible and safe rural residential living environment by limiting
allowed uses and development to primary and accessory rural residential uses and to other rural uses
compatible with rural residential uses and the uses of nearby lands;

(¢) To provide protective measures for riparian vegetation along Class I streams
designated as significant in the RCP; and

(d)y To provide that LC 16.290 shall not be retroactive and that the Director shall not
have authority to initiate compliance with L.C 16.290 for uses and development lawfully existing (per LC
Chapter 16) on the effective date that LC 16.290 was applied to the subject property.

(2) Permitted Uses. The following uses and activities are allowed subject to the general
provisions and exceptions specified by this chapter of Lane Code:

(a) The placement, alteration, and maintenance of not more than one permanent single-
family dwelling or manufactured dwelling on a lot or parcel of any size.

(b} When there are two or more lawfully (not in violation of LC Chapter 16) existing
dwellings or manufactured dwellings on a lot or parcel, then the alteration, restoration, or replacement of
these dwellings or manufactured dwellings shall be allowed subject to compliance with these
requirements:

(i)  The property owner shall submit to the Director building permit records from
the Lane County Land Management Division indicating that the existing dwellings or manufactured
dwellings were lawfully constructed or placed on the subject property pursuant to a building permit and
the required building inspection approvals; or

(i) The property owner shall submit to the Director a verification of replacement
rights application containing records from the Lane County Assessment and Taxation Office indicating
that the dwelling or manufactured dwelling has existed on the property and has been taxed on a
continucus annual basis from a date that predates zoning that would restrict or regulate the establishment
of a dwelling on the subject property. The Director shall determine when restrictive zoning was enacted
based upon the official zoning records on file with the Department.

(iiiy Replacement dwellings or manufactured dwellings shall be located on the same
foundation footprint as the removed or destroyed dwelling or manufactured dwelling, or shall be located
in compliance with LC 16.290(7)(a) through (d) below.

(iv) In the case of replacement, the dwelling or manufactured dwelling to be
replaced shall be removed, demolished, or converied {0 an aliowable use within three months of the
completion of the replacement dwelling,

(c) Not more than one duplex on a lot or parcel that:

(i) Is located within the boundaries of an area designated by the Rural
Comprehensive Plan as an unincorporated community,

(i) Does not have a dwelling, manufactured dwelling or duplex on it; and

{iii) Contains at least the minimum area required by L.C 16.290(6)(b) below,

{d) Not more than one manufactured home or recreational vehicle on a lot or parcel, in
addition to an existing dwelling, manufactured home or duplex allowed by LC 16.290(2){(a) through (c)
above, as a temporary use for the term of a medical hardship suffered by a resident of the existing
dwelling, manufactured home or duplex, or a relative of the resident, subject to compliance with these
requirements:
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(aa) 3,000 square feet for any parcel or lot located outside an unincorporated
community; or _

{bb) 4,000 square feet for any parcel or lot located inside an unincorporated
conmmunity.

(e} It shall not interfere with existing uses permitted by LC Chapter 16 on nearby land or
with other uses allowed by LC 16.290(2) above on nearby parcels without residences. Compliance with
LC 16.290(3)(¢) above shall include, but shall not necessarily be limited to, addressing the compatibility
of these home occupation operation concemns:

()  The number of business, service and customer vehicles and the adequacy of
roads, driveways and parking for these vehicles;

(1) Buffering or screening of outdoor storage allowed under LC 16.290(3)(d)(i)
above;

(iii) Fire safety;

(iv) The hours of operation;

{(v) Any noise or odors;

{vi) Outdoor lighting; and

(vii) Appropriate handling of chemicals or substances that may be dangerous or
harmful to the environment,

(f)  Approval of applications for home occupations are valid until December 31 of the
year following the year that the application was initially approved. Prior to the expiration of the
December 31 approval date, the property owner or applicant who received the approval shall provide the
Director with written request for renewal of approval for the home occupation and written information.
The Director shall determine if the home occupation has been operated in compliance with the conditions
of approval. Home occupations that continue to be operated in compliance with the conditions of
approval will receive a two-year extension of the approval. Home occupations for which a request for
renewal of approval has not been received or which do not comply with the conditions of approval shall
not be renewed by the Director. The Director shall provide the applicant with written notice of a decision
to not renew the approval in accordance with Type II notice of decision procedures of LC Chapter 14.
The applicant may appeal the Director's decision to the Hearings Official in accordance with LC 14.080.

(4) Uses and Development Subject to Approval by the Director. The uses and developments in
LC 16.290(4)(a) through (s) and (u) below are allowed subject to: priotr submittal and approval of a land
use application pursuant to Type II procedures of LC Chapter 14; and compliance with the applicable
requirements of LC 16.290(5) below and elsewhere in LC Chapter 16.

(a) Feeding, breeding and management of livestock, poultry, or fur bearing animals in
excess of the standards in LC 16.290(2)(1) above.

(b} Not more than one group care home on a lot or parcel and in a dwelling,
manufactured dwelling or duplex allowed by LC 16.290(2)(a) through (c) above. A "group care home" is
any home or institution maintained and operated for the care, boarding, housing or training of six or more
physically, mentally or socially handicapped persons or delinquent or dependent persons by any person
who is not the parent or guardian of and who is not related by blood, marriage or legal adoption to such
persons. The occupancy of the dwelling for a group care home shall comply with the requirements of the
building code as defined in ORS 455.010(8) and administered in ORS 455.150 and .153.

(¢} Not more than one nursing home on a lot or parcel and in a dwelling, manufactured
dwelling or duplex allowed by LC 16.290(2)(a) through (c) above. A "nursing home" is any home, place
or institution which operates and maintains facilities providing convalescent or chronic care, or both,
which exceeds that permitted for a residential home by LC 16.290(2)(f) above. The occupancy of the
dwelling for a nursing home shall comply with the requirements of the building code as defined in ORS
455.010(8} and administered in ORS 455,150 and .153.

(d) Telecommunication facilities, including towers, antennas, and ancillary facilities as
allowed pursuant to LC 16.264.

{¢) Radio and television transmission facilities.
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(o) Lodges and grange halls that:

(i  are owned by a governmental agency or a nonprofit community organization
and operated primarily by and for residents of the local rural area; or

: (ii) do not contain more than 4,000 square feet if located in an unincorporated
community or not more than 3,000 square feet if located outside an unincorporated community.

(p) Parks, playgrounds, community centers. :

(q) Public and private schools. A "school” is a place or institution for learning and
teaching in which regularly scheduled and suitable instruction meeting the standards of the Oregon State
Board of education is provided.

(ry  Storage facilities for boats and recreational vehicles.

(s) Uses and development similar to uses and development allowed by LC16.290(2) or
(4) above if found by the Planning Director to be clearly similar to the uses and development allowed by
LC 16.290(2) through (4) above. Such a finding shall be made by the Director and shall comply with the
following criteria:

(1)  The proposed use and development shall be consistent with the purpose in LC
16.290(1),

(i) When compared with the uses and development permitted by LC 16.290(2) or
(4) above, the proposed use and development is similar to one or more of these uses and development. A
comparison shall include an analysis of the:

(aa) Goods or services traded from the site;

(bb} Bulk, size, and operating characteristics of the proposed use;
(cc) Parking demand, customer types and traffic generation; and
(dd) Intensity of land use of the site.

(iii) The proposed use and deveclopment shall not exceed the carrying capacity of
the soil or of the existing water supply resources and sewer service. To address this requirement, factual
information shall be provided about any existing or proposed sewer or water systems for the site and the
site’s ability to provide on-site sewage disposal and water supply if a community water or sewer system is
not availabie.

(iv) The proposed use and development shall not result in public health hazards or
adverse environmental impacts that violate state or federal water quality regulations.

(v) It shall be the applicant’s responsibility to provide sufficient information to
allow the Director to make the above determination,

(t)  Transportation facilities and uses as specified in LC 16.265(3)(n) through (q).

{u)  Stables, riding academies or commercial riding.

(5)  Approval Criteria. Uses and development in LC 16.290(4)(a) through (s) and (u) above,
except for telecommunication facilities allowed in LC 16.290(4)(d) above, shall comply with the
requirements in LC 16.290(5) below. Telecommunications facilities allowed by LC 16.290(4)(d) above
shall comply with the requirements in LC 16.264.

(a) Shall not create significant adverse impacts on existing uses on adjacent and nearby
lands or on uses permitted by the zoning of adjacent or nearby undeveloped lands;

(b) Where necessary, measures are taken to minimize potential negative impacts on
adjacent and nearby lands; '

{(¢) The proposed use and development shall not exceed the carrying capacity of the soil
or of the existing water supply resources and sewer service. To address this requirement, factual
information shall be provided about any existing or proposed sewer or water systems for the site and the
site's ability to provide on-site sewage disposal and water supply if a community water or sewer system is
not available; and

(d) The proposed use and development shall not result in public health hazards or
adverse environmental impacts that violate state or federal water quality regulations.

(6) Area. The creation of new lots and parcels shall comply with L.C Chapter 13 and with the
following requirements:
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