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| am faculty at Loyola Law School in Los Angeles, California, a graduate of Stanford Law
School, and a visiting clinical law professor at Harvard Law School. | have dedicated over twenty
years to working with children and adults in the juvenile and criminal justice system.

Through my work at Loyola Law’s Center for Juvenile Law and Policy, or CILP, | am the
Director of a Juvenile Justice Clinic. CJLP is a legal services organization dedicated to the direct
representation of young people and the protection of the rights of children both locally and
nationally. Through my work at CJLP, | have provided specialized juvenile indigent defense
training across the United States, have created a juvenile trial skills training program, have
trained judges, prosecutors, and probation officers on adolescent development and being
trauma-informed, and have provided testimony to U.S. Congress on issues related to juvenile
justice such as the use of solitary confinement and the school-to-prison pipeline. | have also
published numerous law review articles about the impact of adolescent development on the
treatment of youthful offenders.

Within the Juvenile Justice Clinic, | teach substantive classes on trial skills and juvenile
law and | supervise law students representing clients in delinquency proceedings in Los Angeles.
In addition, | teach Criminal Procedure and a seminar course on issues in criminal justice.
Before joining the faculty at Loyola, | was a trial attorney at the Public Defender Service for the
District of Columbia (“PDS”). At PDS, | represented three categories of clients: 1) children
charged in delinquency court, 2) children charged as adults with serious and violent felonies,
including homicide, and 3) adults charged with serious and violent felonies, including homicide.
Prior to becoming a lawyer, | taught high school and ran an after-school volunteer program at
the Maya Angelou Public Charter School in Washington, D.C. As a teacher, | worked with many
youth who had been adjudicated delinquent and had spent time in juvenile correction facilities.

My testimony will address, through a trauma-informed lens, how an understanding of
adolescent development has shaped U.S. Supreme Court jurisprudence on juvenile justice and
revolutionized the way we as a society conceive of the vulnerability, diminished culpability, and
incredible potential for positive change adolescents possess.

Adolescence is defined today as spanning from twelve through the mid-twenties. * This
period of youth offers tremendous opportunity for learning, growth, and transformation.

! LAURENCE STEINBERG, AGE OF OPPORTUNITY: LESSONS FROM THE NEW SCIENCE OF ADOLESCENCE, 5, 8—11 (2014)
(referring to adolescence as the period between ten to twenty-five years of age and explaining how adolescence rivals
ages zero to three in peak neuroplasticity).



The legislation before you today is consistent with science and research driving a
national trend in reducing transfer of young people to adult court, increasing protections for
young people in the court system, and enhancing opportunities for rehabilitation

The Supreme Court made a number of rulings in juvenile justice the past 15 years. In
2005, in the case Roper v. Simmons, the Court ruled that juveniles cannot be subject to the
death penalty and created a categorical ban.? Roper’s holding was based in adolescent brain
development and developmental psychology. The depth of our understanding of the basic
principles of development has continued to grow since the Roper holding. In 2010 the Supreme
Court decided in Graham v. Florida that juvenile non-homicide offenders cannot be subject to
sentences of life without the possibility of parole (“LWOP”). 3 Next, in J.D.B. v. North Carolina in
2011, the Supreme Court established greater constitutional protections for children subjected
to interrogations, stating that a suspect’s age is relevant to the Miranda custody analysis. # In
2012, the Court decided Miller v. Alabama, holding that a sentencing scheme that mandates
LWOP for juvenile homicide offenders is prohibited and courts must consider the offender’s age
and the factors attendant to it.> Most recently in Montgomery v. Louisiana in 2016, the Court
established retroactivity of the Miller case.®

There are three reasons, repeatedly recognized by the US Supreme Court, based in
neuroscience and developmental psychology establishing why children are different from and
categorically less culpable than adults:

First, youth are less mature than adults.” They are impetuous, impulsive, and fail to
consider the consequences of their actions before they act.® When youth do consider the
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future implications of a course of action, they do not accurately weigh pros and cons.® Instead,
young people tend to minimize or underestimate the potential of dangerous, risky, and negative
consequences while simultaneously overestimating potential rewards, especially peer
recognition.'® Not only are youth impulsive generally, neuroscience has shown that for those
youth who have suffered trauma, brain structures that regulate emotion, behavior, and
impulsivity are less developed and function irregularly.’* The limited decision-making abilities
of youth are even more impaired in response to stress and peer pressure.!?

Second, young people are particularly susceptible to pressure.’®> Youth are vulnerable to
psychological harm and they do not have control over their environment.'* When youthful
susceptibility to pressure is understood in the context of trauma exposure, we see that trauma is
just the type of psychological harm that the Supreme Court has described as mitigating the
culpability of youthful offenders.'® Indeed, traumatic responses and symptoms are often the
same exact behaviors that are punished as delinquent acts. Children who have been victims of
repeated trauma, chronic stress, toxic stress, abuse, and neglect may act out themselves to have
a sense of control over the chaos and violence that they have come to expect will naturally
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occur.'® Further, chronic traumatic stress causes youth to develop an oversensitive warning
system which means that youth genuinely feel threatened and overreact in situations where they
have misperceived threats.!’

Trauma exposure is prevalent amongst juvenile justice involved youth. Between 75%—
93% of children entering the juvenile justice system report that they have experienced at least
one traumatic event as compared to 34% of all children in the U.S. report experiencing at least
one traumatic event.’® In a study of nearly 2,000 youth arrested and detained in Cook County,
Chicago over a three-year period, the Northwestern Juvenile Project found that 92.5% of
participating youth had experienced at least one trauma, and 84% had experienced more than
one trauma.® The most frequently experienced traumas among this population were witnessing
violence (seeing or hearing someone get badly hurt or killed), having been personally threatened
with a weapon, and being in a situation where they thought that they or someone close to them
was going to be badly hurt or die.?® Overall, more than one in ten children held in detention had
PTSD in the year prior to the study interview.?! Further youth serving JLWOP sentences are have
a high exposure to abuse and violence with about 80% reporting witnessing violence in their
homes and 54% witnessing violence in their community on a weekly basis.

Third, young people possess the potential to change and grow.?? They have the capacity
to learn from their mistakes.?> As their immature brains develop, youth acquire greater
capabilities to improve good decision-making and planning, and need feedback and support to
help them learn from their mistakes to improve in the future.?* As trauma sufferers, youth
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demonstrate resiliency—an ability to thrive in the face of adversities caused by traumatic
events.?” Youthful offenders’ brains can heal and repair from the damage of trauma with
appropriate and timely treatment.2®

Nueroplasticity is an important concept in brain development. The brain’s plasticity—
its ability to change in response to experience—is at its peak during adolescence, a period that
is currently defined as spanning from twelve through the mid-twenties.?” Since even the most
recent Supreme Court decisions in Roper, Graham, and Miller, our contemporary understanding
of the length of adolescence and the plasticity of the youthful brain has served to highlight the
enormity of the opportunity for redemption recognized by the Court.?® Youthful offenders are
the ones with the greatest capacity to learn from their experiences, biologically heal, and
incorporate changes in their behavior in the future. The plasticity of the brain, or its ability to
change and adapt based on various stimuli, is critical to brain development.?®

Throughout adolescence, youth have a heightened ability to grow in response to
learning opportunities.3° Indeed, youth between the ages of twelve and eighteen experience a
wave of plasticity that rivals the period of brain development from ages zero to three,
meaning that during this period their brains are most able to adapt and develop new patterns
of thought and behavior which will lead to lifelong success.3! During this time period, while
youth are experiencing development in their thinking and planning skills, and their brains are
at the peak of plasticity, youth will grow when they have an opportunity to make decisions on
matters important to them, reflect upon the impact of those decisions, and learn from the
feedback and support of caring adults.3?

With youthful offenders, the criminal justice system can and must focus on offering
opportunities for redemption, purposeful growth, and rehabilitation. In the third mitigating
factor of youth the Supreme Court recognizes that children have personalities that are more
“transitory” and less “fixed.”33
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Youth outgrow risk-taking and criminal behavior simply by growing up. Numerous
studies show that, as risk-taking behavior peaks in adolescence, so does criminal activity. Risk-
taking declines after adolescence.3* Only a small percentage — five to ten percent — of juvenile
offenders become “chronic” youthful offenders who continue offending into adulthood.3> The
VERY large majority of youthful offenders do not grow up to become adult criminals. Instead,
they are capable of parting with their criminal behavior and integrating successfully into
society, even without intervention.3®

In Sum, children and adolescents up to the age of 25 have an incredible opportunity to
grow and learn from their environment.3” Their mistakes, even serious and illegal conduct,
are not reflective of lifelong character flaws.32 They should be kept in the juvenile justice
system and receive treatment during their adolescence in order to have an opportunity to
learn from their mistakes and mature into positive, pro-social adults.

I am happy to provide further information, research, and references at your request. |
appeared in person to testify in support of the bills because | am so incredibly supportive of the
reform opportunity in Oregon.
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