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The Honorable Floyd Prozanski, Chair
The Honorable Kim Thatcher, Vice-Chair
Members of the Senate Judiciary Committee

Re: Support for youth justice reform, SB 1008, SB 969, SB 968, SB 966

Chair Prozanski, Vice-Chair Thatcher, and members of the Senate Judiciary Committee:

My name is Kathie 0. Berger and I am a member of the Oregon Criminal Defense Lawyers
Association. I am a criminal defense attorney specializing in representing youth charged with
serious offenses both in criminal and juvenile court.

As you all know in 1994, the Oregon voters passed Measure 11 which did two things - youth 15
years or older were automatically tried as adults in criminal court and any person convicted of
any of the offenses listed in Measure 11 would receive, at least, a mandatory minimum
s e n t e n c e .

At the time, all juvenile justice programs in Oregon - including the ''training schools" (MacLaren
and Hillcrest) - were under the control of Children's Services Division (CSD). Their capacity was
limited and their successes were limited. Experts were predicting a wave of "super-predator"
youth without conscience or morals with a resulting exploding juvenile crime rate. Tough on
crime laws were sweeping across the country.

During the 1995 Oregon Legislative session, the legislature implemented and, more
importantly, amended Measure 11 with the passage (by a 2/3̂ ^ majority) of SB 1 (1995), and
codified at ORS 137.705 and 137.707. The amendments made by this body to the plain
language of the voter passed initiative are important in light of the Oregon Supreme Court
decision in State v. Vallin, 364 Or 295 (2019). Several amendments have been made throughout
the past twenty-four years, but I want to highlight for this committee three lesser-known
amendments made in SB 1 (1995) that bear upon the bills in front of this committee today.

The first amendment is to the youth that were affected by Measure 11. As passed. Measure 11
applied to youth that were 15 or older at the time of charging. The legislature restricted the
measure's applicability to youth who are 15 years or older at the time the crime was allegedly
committed. This change cut out of Measure 11 youth who could have committed crimes at 14,
13 or even younger but were not charged until after the youth turned 15.
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