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Local Ordinance allowing up to three Dwelling Units in a Historical Home  
(R-3.1 Occupancy Classification) 

 
As provided for herein, up to three separate dwelling units may be allowed in those existing dwellings 
specifically designated as historically significant by the state historic preservation office(r) or by official action 
of a local government. 
In addition to the requirements of the Oregon Residential Specialty Code, the following shall apply;  

1. Occupancy Classification. Structures complying with this ordinance shall be classified as R3.1 
occupancies.  

2. Separations. Each dwelling unit shall be separated from other dwelling units, and any other common 
spaces as follows. Where horizontal separations are utilized, all supporting construction shall be 
protected to afford the required fire-resistance-rating; 

a. 1-hour fire-resistance-rated assemblies where 2 dwelling units are proposed 
b. 2-hour fire-resistance-rated assemblies where 3 dwelling units are proposed 

3. Dwelling Unit Penetrations.  Dwelling unit penetrations shall comply with R302.4. Through 
penetrations of dwelling unit separations shall not be permitted where 3 dwelling units are proposed. 

4. Alarms. Each dwelling unit shall contain the following alarms; 
a. Smoke alarms complying R314 
b. Carbon monoxide alarms complying R315 
c. EPA Certified Radon Gas Detector in the dwelling where located in Baker, Clackamas, Hood 

River, Multnomah, Polk, Washington or Yamhill county. 
d. Multiple-station smoke alarms devices with one actuation device in each dwelling unit or 

interconnected smoke alarms complying with Section R314.4 which will activate all alarms in 
the building.  

5. Means of Egress. Each dwelling unit shall be provided with at least 1 direct exterior exit. The required 
exit shall discharge directly to a public way or to a yard or court that opens to a public way. 

a. Exception: The means of egress may be through an exit access stairway complying Oregon 
Structural Specialty Code Section 1009.1. 

6. Emergency Escape and Rescue Openings. Basements and every sleeping room shall have not less than 
one operable emergency escape and rescue opening complying with Section R310.  

7. Separation Distance. The dwelling shall be surrounded by a 10 foot separation distance on all sides. 
The term “separation distance” shall have the meaning given in ORSC Section R328.3.  

8. Utility Disconnects.  Gas, electricity and water disconnects shall be accessible to all residents of the 
structure either by means of individual disconnects in each dwelling unit or a location available to all 
residents.   

Consistent with the discretionary decision making powers granted to the local building official, modifications to 
these requirements may be made locally to address site specific considerations. When waiving or accepting a 
modification to these requirements locally, a building official shall not allow a provision that would create an 
imminent threat to public health or safety. 









 

 

Proposed Rules: Alternative Approval Process for Housing Permits 
For discussion purposes only 

2/21/19 
 

Background: 
The State Building Code is not intended to be a barrier to construction, or limit a local 
jurisdiction’s ability to find alternative solutions for construction. For conversion of multi-family 
dwellings, building officials and contractors need “tools” to ensure projects proceed in a flexible 
and timely manner. 
 
Proposed Concept: 
Recognizing that a local jurisdiction’s housing stock and housing needs are unique, this concept 
would: 

• Provide new tools for local government to accept alternate proposals for conversion of 
dwellings.  

• Create standing for permit applicant to seek alternative approvals based on community 
needs. 

• Ensure timely decisions related to alternate proposals are considered. 
• Establish a local mechanism to allow permit applicant to seek alternate review if denied 

by a building official. 
• Note: This is a proposed rule to align with proposed legislative amendment to HB 

2001. (See proposed HB 2001 amendment dated 2/21/19) 
 
Proposed Language: 
(1) A municipality administering and enforcing a building inspection program under ORS 
455.148 or 455.150 shall, upon written request from an applicant for a building permit, 
exercise its ability to grant a local alternate approval, including alternate methods, 
modifications, and waivers under the State Building Code for projects related to 
conversion of a dwelling to no more than 4 dwelling units under the Low-rise Residential 
Code. When making decisions regarding such a permit application, a Building Official may 
grant an alternate method for the following elements:  
(a) Means of egress requirements, including emergency escape and rescue openings; 
(b) Smoke alarms, carbon monoxide alarms, and radon gas detectors; and 
(c) Fire separation, fire resistance ratings, and dwelling unit penetrations and 
compartmentalization; 
(d) Required sprinkler system. 
(2) In making decisions related to an alternate method for conversion of a dwelling to no 
more than 4 dwelling units under the Low-rise Residential Code, a Building Official may 
consider whether a sprinkler system is  technically feasible and consider alternate methods 
and materials provided that adequate safeguards exist to address items 1 a-d and other 
appropriate measures are in place to ensure public safety, fire and smoke control and safe 
egress. 
(3) A Building Official may accept an alternate method, a modification or waiver of other 
code items pertaining to conversion of existing dwellings to no more than 4 dwelling units 
under the Low-rise Residential Code, however, consistent with the discretionary decision 
making powers granted to Building Officials, and consistent with these rules, a Building 



 

 

Official may not approve a condition that would create an imminent threat to public health 
and safety.  
(4) A Building Official must make a decision on a dwellings conversion alternate method, 
modification or waiver within 15 business days from the receipt of a written request for a 
decision accompanied by any required submittal information.  
 (Note: Subsection 4 requiring timelines and appeal mechanism would only 

be added to these rules should appropriate legislative action occur.) 
 
Definitions: 
 
Alternate Method 
For the purpose of these rules, an alternate method is a proposal from a permit applicant 
to obtain equivalent safety protection as required by the State Building Code for a dwelling 
conversion, including consideration of alternate methods and materials that achieve 
equivalent safety.  
 
Modification 
For the purposes of these rules, a modification is a proposal from a permit applicant to 
address a Building Code item in a substantially similar manner as required by the State 
Building Code. A modification is not a waiver. A modification is not permissible for item 1 
a-d. 
 
Waiver 
For the purposes of these rules, a waiver is a request from a permit applicant to waive a 
non-building safety code requirement. A waiver is not permissible for items 1 a-d.  



 

 

Proposed Legislative Amendments to HB 2001 Concept: Low-rise Residential Dwelling Code  
For discussion purposes only 

2/21/19 
 

 
Proposed Concept: 

Amend ORS 455.610 Low-rise Residential Code: 
The Director, by rule, shall establish uniform standards for alternate approval of construction 
related to conversions of residential dwellings to no more than four residential dwelling units 
built to the Low-rise Residential Code that received occupancy approval prior to January 1, 
2020. A Building Official operating under ORS 455.150/148 must consider upon written 
request with required submittal information an alternate approval from a permit applicant 
within 15 business days. 
 
A Building Official may not deny a written request for an alternate approval that meet the 
uniform standard adopted by the Director, unless the Building Official provides to the party 
subject to the denial: 

a) Explains in detail the basis of the denial including relevant codes, ordinances and 
other written references; 

b) States that the party may appeal the denial; 
c) Describes the means and timeline for a party to appeal; 
d) Establishes a deadline for the party to appeal, and provides for an administrative 

process other than a judicial proceeding in a court of law, that affords the party an 
opportunity to appeal the denial before an individual, department or a body that is 
other than the municipalities plan reviewer, building inspector or Building Official. 
Administrative adjudication of the party’s challenge under this sub-section must be 
completed within 30 business days after the Building Official receives notice of the 
challenge. Notwithstanding any other provision of law, this municipal administrative 
process shall be the only means for an administrative challenge of an alternate 
approval denial.     

 




