Dear Chair Monnes Anderson and members of
the Senate Health Care Committee

Thank you so much for taking the time to hear Senate Bill 649 today.

My name is Sarah Bacon and | am the Executive Director of Oregonians for Medical Freedom. We are a
grassroots organization comprised of medical professionals, educators, parents and citizens throughout
Oregon, concerned with maintaining informed consent in medical practice. | testify here today on behalf
of this organization, as well as a private citizen, in full support of SB 649.

SB 649 is a bill that would task the Oregon Health Authority with creating and maintaining a website that
would house all of the Vaccine Manufactures Package Inserts, the CDC Excipient and Media Summary
(similar to a list of ingredients), and disclosure of which recommended childhood vaccines contain any
State of Oregon identified High Priority Chemicals of Concern for Children’s Health per the 2015 Toxic
Free Kids Act. It would make patients aware of this website with a simple one page document to be
given prior to vaccine administration.

Now | want to state that | understand the highly sensitive and complex nature of the topic of vaccines
both in this building and outside. You mention the word vaccine and you can feel the room tighten as
everyone takes a deep breath and wants to defend a particular position on the many issues surrounding
that word.

But that is not what we are all here today to talk about. Today is not the day for a conversation about
the benefits or risks of vaccinations, whether vaccines are good or bad. It is not about who can read a
package insert or how many pages long it is or how small the fine print is. Today we are talking about
the consumer right to have easy access to specific product information and the need for greater
transparency for a product that is routinely recommended for use.

When preparing for these comments today, | was thinking about why, in the first place, are we needing
to vote on a bill for state of Oregon to make information regarding vaccinations accessible to
consumers? You see, as consumers, we get this type of information everywhere. Every other drug we
are given, from antibiotics, to blood pressure medication, whatever it is, comes along with a stapled
piece of fine print - the manufacturers product insert. When you buy a toaster or an instapot or hair
dryer you get all the manufacture product information including warnings and hazards. When | take my
kids to jump at a bouncy castle party | have to sign a lengthy waiver acknowledging they are not liable
for whatever unthinkable accident may occur. When you opt in for a medical procedure, you have pages
of acknowledgement forms to review and sign regarding any possible risk. But why is it then that we
don’t get the same type of specific product information for our vaccines such as the package insert and
the list of ingredients? The issue that stands out the most in this question is that of liability. All of those
other products fall under the natural constraints of a free market, where manufacturers are responsible
for disclosing any potential risk to consumers to mitigate liability for product defect or injury. | am sure
you all are aware, but | will state again here for anyone who may not be, that in 1986 Congress passed
the National Childhood Vaccine Injury Act {(300aa-22. Standards of responsibility portion of this act
referenced is attached) which indemnified vaccine manufacturers of any liability in civil court due
adverse events or failure to provide direct warnings and this applies to all vaccines. This could be
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discussed in further depth but as time is short, | just wanted to remind us all that when talking about
vaccines, we are talking about a liability free product- because then it begins to make more sense about
why we have such a great need for this bill in the first place. When the natural market forces that keep
manufacturers giving consumers complete and detailed information about their product were removed,
so it became over time, that consumers no longer have easy access to this information. From a
consumer protection and transparency standpoint it would make sense that the government would
require more stringent consumer disclosure on a product that has no liability to the manufacturer, but
as this is not the case, we are now turning to our trusted State of Oregon, to provide consumers with the
detailed manufacturer information on vaccines, similar to what we get for all other pharmaceutical and
consumer products.

We have reached that point in the consumer relationship where we are asking for this transparency, and
we greatly appreciate and anticipate your response to this request.

Chair Monnes Anderson, and members of the committee, thank you so much for your time today, and |
am happy to answer any questions you may have.

Sarah Bacon

Oregonians for Medical Freedom
Executive Director
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§300aa-21

zabtlon and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-508, set out in a note under section 5376
of Title 5.

SUBPART B—ADDITIONAL REMEDIES

§ 300aa-21. Authority to bring actions
(a) Election

After judgment has been entered by the United
States Court of Federal Claims or, if an appeal
i{s taken under section 300aa-12(f) of this title,
after the appellate court's mandate is lssued,
the petitioner who filed the petition under sec-
tion 300aa-11 of this title shall file with the
clerk of the United States Court of Federal
Claims—

(1) if the judgment awarded compensation,
an election in writing to receive the com-
pensation or to file a civil action for damages
for such injury or death, or

(2) if the judgment did not award compensa-
tion, an election in writing to accept the judg-
ment or to file a civil action for damages for
such injury or death.

An election shall be filed under this subsection
not later than 90 days after the date of the
court’s final judgment with respect to which the
election is to be made. If a person required to
file an election with the court under this sub-
sectlon does not file the election within the
time prescribed for filing the election, such per-
son shall be deemed to have filed an election to
accept the judgment of the court. If a person
elects to receive compensation under a jude-
ment of the court in an action for a vaccine-re-
lated injury or death associated with the admin-
{stration of a vaccine before October 1, 1988, or
is deemed to have accepted the judgment of the
court in such an action, such person may not
bring or maintain a civil action for damages
against a vaccine administrator or manufac-
turer for the vaccine-related injury or death for
which the judgment was entered. For limita-
tions on the bringing of civil actions for vac-
cine-related injuries or deaths assoclated with
the administration of a vaccine after October 1,
1988, see section 300aa-11(a)(2) of this title.

(b) Continuance or withdrawal of petition

A petitioner under a petition filed under sec-
tion 300aa-11 of this title may submit to the
United States Court of Federal Claims a notice
in writing choosing to continue or to withdraw
the petition if—

(1) a special master fails to make a decision
on such petition within the 240 days prescribed
by section 300aa~12(d)(8)(A)(i1) of this title (ex-
cluding (1) any period of suspension under sec-
tion B800aa-12()(3)C) or 300aa—12(d)(3)D) of
this title, and (1) any days the petition is be-
fore a speclal master as a result of a remand
under section 300aa-12(e)(2)(C) of this title), or

(2) the court falls to enter a judgment under
section 300aa-12 of this title on the petition
within 420 days (excluding (1) any perlod of
suspension under section 300aa-12(d)(8)(C) or
300aa~-12(d)(3)(D) of this title, and (ii) any days
the petition is before a special master as a re-
sult of a remand under section 300aa-12(e)(2)(C)
of this title) after the date on which the peti-
tion was filed.
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Such a notice shall be flled within 30 days of the
provision of the notice required by section
300a2-12(g) of this title.

(¢) Limitations of actions

A civil action for damages arising from a vac-
cine-related injury or death for which a petition
was flled under sectlon 300aa-11 of this title
shall, except as provided in section 300aa-16(c) of
this title, be brought within the period pre-
seribed by limitations of actions under State
law applicable to such clvil action.

(July 1, 1944, ch. 3783, title XXI, §2121, as added
Pub. L. 89-660, title III, §311(a), Nov. 14, 1986, 100
Stat. 3772; amended Pub. L. 100-203, title IV,
§§4304(c), 4307(8), 4308(c), Dec. 22, 1987, 101 Stat.
1330-224, 1330-226; Pub. L. 100-360, title IV,
§411(0)(3)(A), July 1, 1988, 102 Stat. 808; Pub. L.
101-289, title VI, §6601(n), Dec. 19, 1989, 103 Stat.
2201: Pub. L. 101-502, §5(1), Nov. 3, 1890, 104 Stat.
1287: Pub. L. 102-168, title II, §201(d)(3), Nov. 26,
1091, 105 Stat. 1103; Pub. L. 102-572. title IX,
§902(b)(1), Oct. 29, 1992, 106 Stat. 4516.)

CODIFICATION

In subsec, (a), “October 1, 1988, and “‘October 1, 1988"
substituted for “‘the effective date of this part’.

AMENDMENTS

1999—Subsecs. (), (b). Pub. L. 102-672 substituted
“United States Court of Federal Claims’ for ‘‘United
States Claims Court’ wherever appearing.

1991—Subsec. (b). Pub. L. 102-168 substituted ‘‘Con-
tinuance or withdrawal of petition’ for “Withdrawal of
petition' In heading, redesignated {introductory provi-
slong of par, (1) as introductory provisions of subsec. (h)
and substituted “'a notlce In writlng choosing to con-
tinue or to withdraw the petition' for ‘‘a notice In
writing withdrawing the petition”, redesignated sub-
pars. (A) and (B) of former par. (1) as pars. (1) and (2),
respectively, and reallgned marging, struck out at end
of former par. (1) “'If such a notice Is not filed before
the expiration of such 30 days, the petivion with respect
to which the notice was to be flled shall be considered
withdrawn under this paragraph.”, and struck out par.
(2) which read as follows: “If a speclal master or the
court does not enter a declsion or make a jutdgment on
a petition flled under section 300aa~11 of this title with-
in 80 days of the provislon of the notice in accordance
with section 300aa-12(g) of this title, the speclal master
or court shall no longer have jurisdiction over such pe-
tition and such petition shall be considered as with-
drawn under paragraph (1)."

1990—Subsec. (a). Pub, L. 101-502, §5({)(1), in closing
provisions, inserted after second sentence “'If a person
elects to recelve compensation under a judgment of the
court in an action for a vaccine-related injury or death
associated with the administration of a vaccine hefore
October 1, 1988, or is deemed to have accepted the judg-
ment of the court in such an action, such person may
not bring or malnfaln a ecivil action for damages
against a vaceine administrator or manufacturer fov
the vaceine-related injury or death for which the judg-
ment was entered.”” and inserted '‘for vaccine-related
injuries or deaths assoclated with the administration of
a viceine after October 1, 1988 after ‘‘actions” in last
sentencs.

Subsec. (b). Pub. L. 101-602, §5(1)(2), amended subsec.
(b) generally. Prior to amendment, subsec, (b) read as
follows: “If the TUnited States Clalms Court falls to
enber a judgment under section 300aa-12 of this title on
a petition flled under sectlon 300aa-11 of this title with-
in 420 days (excluding any perlod of suspenslon under
section 300aa~12(d) of this title and excluding any days
the petition is hefore a special master as a result of a
remand under section 300aa-12(e)(2)(C) of this title)
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after the date on which the petition was filed, the peti-
tioner may submit to the court a notice in writing
withdrawing the petition. An election shall be flled
under this subsection not later than 90 days after the
date of the entry of the Claims Court’s judgment or the
appellate court’s mandate with respect to which the
election is to be made. A person who has submitted a
notice under thls subsection may, notwithstanding sec-
tion 300aa-11(a)(2) of this title, thereafter maintain a
clvil action for damages in a State or Federal court
without regard to this subpart and consistent with
otherwise applicable law.”

1989—Subsec. (a). Pub., L. 101-239, §6601(n)(1)(A),
amended introductory provisions generally. Prior to
amendment, introductory provisions read as follows:
“After the judgment of the United States Claims Court
under sectlion 300aa—11 of this title on a petition filed
for compensation under the Program for a vaccine-re-
lated injury or death has becomse final, the person who
filed the petition shall file with the court—"".

Pub. L. 101-239, §6601(n)(1)(B), amended last sentence
generally. Prior to ameéndment, last sentence read as
follows: *“If a person elects to receive compensation
under a judgment of the court or is deemed to have ac-
cepted the judgment of the court, such person may not
bring or maintaln a clvil action for damages against a
vaccine manufacturer for the vaccine-related injury or
death for which the judgment was entered."

Subsec. (b). Pub. L. 101-239, §6601(n)(2), substituted
“within 420 days (excluding any period of suspension
under section 300aa-12(d) of this title and excluding any
days the petition is before a speclal master as a result
of a remand under section 300aa-12(e)(2)(C) of this
title)" for '"within 366 days" In f{irst sentence and
amended second sentence generally. Prior to amend-
ment, second sentence read as follows: ‘‘Such a notlce
shall be filed not later than 90 days after the expiration
of such 365-day period.”

1986—Subsec. (a). Pub. L. 100-360 added Puh. L.
100-203, §4308(c), see 1987 Amendment note helow.

1987—Subsec. (a). Pub. L. 100-203, §4308(c), as added by
Pub. L. 100-360, substituted ‘‘the court's final judg-
ment’ for ‘‘the entry of the court’s judement’” in con-
cluding provlisions.

Pub, L. 100-203, §4307(8), substituted ‘'the United
States Claims Court” for ‘‘a district court of the
United States’’ and ‘'the court” for ‘‘a court" in three
places.

Subsecs. (b), (¢). Pub. L. 100-203, §4304(c), added sub-
sec. (b) and redesignated former subsec, (b) as (¢).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under sectlon 171 of Title 28, Judiclary and Judicial
Procedure.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-168 effective as in effect
on and after Oct. 1, 1988, see section 201(1)(2) of Pub. L.
102-168, set out as a note under section 300aa-11 of this
title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 5(f)(1) of Pub. L, 101-502 effec-
tive Nov. 14, 1986, and amendment by section 5(f)(2) of
Pub. L. 101-502 effective Sept. 30, 1990, see section 5(h)
of Pub. L. 101-502, set out as a note under sectlon
300aa-11 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

For applicability of amendments by Pub. L. 101239 to
petitions filed after Dec. 19, 1989, petitions currently
pending in which the evidentiary record s closed, and
petitions currently pending in which the evidentlary
record s nob closed, with provision for an Immediate
suspension for 80 days of all pending cascs, ¢X0CpT that
such suspension be sxcluded lu determining the 420-day
period prescribed in subsec. (b) of this section, see sec-
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tion 6601(s)(1) of Pub. L. 101-239, set out as a note under
section 300aa-10 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Except as specifically provided in section 411 of Pub.
L. 100-360, amendment by Pub. L. 100-360, as 1t relates
to a provision in the Omnibus Budget Reconciliation
Act of 1987, Pub. L. 100-203, effective as if included in
the enactment of that provision in Pub. L. 100-203, see
section 411(a) of Pub. L. 100-360, set out as a Reference
to OBRA; Effective Date note under section 106 of Title
1, General Provislons.

EFFECTIVE DATE

Subpart effective Oct. 1, 1888, see section 323 of Pub.
L. 99-66D, set out as a note under section 300aa-1 of this
title.

§ 300aa—-22. Standards of responsibility

(a) General rule

Except as provided in subsections (b), (¢), and
(e) State law shall apply to a civil action
brought for damages for a vaccine-related injury
or death.

(b) Unavoidable adverse side effects; warnings

(1) No vaccine manufacturer shall be liable in
a clvil action for damages arising from a vac-
cine-related injury or death assoclated with the
administration of a vaccine after October 1, 1988,
if the injury or death resulted from side effects
that were unavoldable even though the vaccine
was properly prepared and was accompanied by
proper directions and warnings.

(2) For purposes of paragraph (1), a vaccine
shall be presumed to be accompanied by proper
directions and warnings if the vaccine manufac-
turer shows that 1t complied in all material re-
spects with all requirements under the Federal
Food, Drug, and Cosmetic Act [21 U.S.C. 301 et
seq.] and section 262 of this title (Including regu-
lations issued under such provisions) applicable
to the vaccine and related to vaccine-related in-
jury or death for which the civil action was
brought unless the plaintiff shows—

(A) that the manufacturer engaged In the
conduct set forth in subparagraph (A) or (B) of
section 300aa-23(d)(2) of this title, or

(B) by clear and convincing evidence that
the manufacturer failed to exerclse due care
notwithstanding 1ts compliance with such Act
and section (and regulations issued under such
provisions).

(c) Direct warnings

No vaccine manufacturer shall be llable in a
civil action for damages arlsing from a vaccine-
related injury or death assoclated with the ad-
ministration of a vaccine after October 1, 1988,
solely due to the manufacturer’s failure to pro-
vide direct warnings to the injured party (or the
injured party’s legal representative) of the po-
tentlal dangers resulting from the administra~
tion of the vacclne manufactured by the manu-
facturer.

(d) Construction

The standards of responsibility prescribed by
this section are not to be construed as authoriz-
ing a person who brought a civil action for dam-
agos against a vaccine manufacturer for a var-
cine-related injury or death in which damages
were denied or which was dismissed with preju-



