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August 20, 2018

Dan Rayfield

Nelson MacNeil Rayfield Trial Attorneys P.C
421 Water Ave NE #4200

Albany, OR 97321

RE:  Sales of Fraudulent General Liability Policies to Oregon
‘Construction Contractors

Dear Dan:

Thanks for discussing my recent efforts to hold Atlanta Casualty Insurance Company
responsible for selling fraudulent policies of insurance to Oregon Construction Contractors.

I will proy;lde you with a copy of Plaintif’s Response to the Defendant ACIC’s Motion
for Summary Judgment in this matter, which basically details what has happened in this case.

Suffice to say, Atlanta Casualty Insurance Company (ACIC) and at least one other
insurance company I know of, Red Shield, are selling policies which purport to be general
lability policies covering a contractor’s exposure to tort personal injury liability when in fact,
they exclude almost every potential plaintiff that is normally present on a work site from
coverage under the policy. The policy language of the ACIC insurance policy is set forth on page
2 of our Response to Summary Judgment and the applicable exclusion is set forth on page 3. As
you can. see, they exclude from coverage injuries to contractors, but at the end of the endorsement
excluding contractors, they define contractor as basically any person present at the work site,

The specific language 1s, “as use m this endorsement contractor shall include, but it not limited to
any independent contractor or subcontractor of any insured, any general contractor, any
developer, any property owner, any independent contractor or subcontractor or of any general
contractor, any independent contractor or subcontractor of any developer, any independent
contractor or subcontractor of any property owner and any and all persons working for providing
services and/or materials of any kind for these persons or entities mentioned therein.” Basically,
any person which;__is normally at the work site would not be covered under this policy for tort
liability incurred by the insured contractor.

In my recént case, Precision Drywall, we also sued Bradley Parham, the insured’s
independent agent He basically admitted that it was malpractice to sell the policy and that th
policy was worthless. You can see that the general agent of ACIC, Ron Rothert, basically
admitted that the policy was worthless, when conceding that the vast majority of personal injuries
that would be ind;u_rred as a result of the contractor’s activities would not be covered by the
policy.
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Interestingly, there was never any effort or argument by ACIC or Ron Rothert Insurance,
ACIC’s agent, that the policy was appropriate for any contractor in Oregon. The arguments that
they had no liabiljty simply stemmed from the fact that they had disclosed in the terms of the
policy. The policy stated it was worthless and, therefore no fraud had been committed.
Unfortunately, this argument was accepted by the {rial court and the case was dismissed.

We went ahead and settled the case against the insured’s independent insurance agent,
Patham, for 100% of the judgment against the insured, plus the attorney fees incurred by the
insured in defending the claim, plus the 9% interest running on the judgment. The state of
affairs, however, still leaves unchecked the issue of ACIC and potentially other insurers selling
worthless policies to confractors in Oregon. My understanding of ORS 701.073 and its
requirement that the contractor have minimum personal injury and property damage liability
insurance, covermg the work of the contractor, is that it is intended to protect the general
contractor from uninsured tort liability and also to protect the public from such umnsured tort
liability. X

While thez,Oregon Constructor Contractors’ Board requires that insurance companies
confirm such coverage, it does not check to see whether the coverage actually exists or is
reflected in the pdlicy This lack of enforcement by the Oregon Construction Contractors’ Board
essentially gives ACIC a license to print money and issue policies that are essentially worthless.
ACIC was unable to provide us any claim that had ever been paid in Oregon for personal injury
and we know, from checking the records of the Oregon Construction Contractors’ Board that
they sell thousands of policies in Oregon.

In deciding how to proceed in this matter, you should review 5 Star, Inc., v. ACIC, 269 Or
App 51 (2015) which was a case I was also involved in. In that case, the Oregon Court of
Appeals held that'because ORS 701.105 directed that the insured obtain certain coverage, not
that the insurance company provide certain coverage, that statutory reformation was not
available. Thus, unlike automobile insurance policies issued in Oregon, the policy is not
reformed when the policy is deficient. A legislative fix would simply include language in ORS
701.105 which says that an insurer who issues a policy under ORS 701.105 to a coniractor and
makes a representation to the Oregon Construction Coniractors” Board that the policy covers
personal injury and property damage will be reformed to provide such coverage if the policy is
deficient. It should also define personal injury and property damage coverage to mean tort
liability incurred by the insured for either injury or property damage which is not covered by the
insured’s worker’s compensation insurance policy and thus subject to the exclusive remedy
provisions under jgvorkers’ compensation law.

Thank yod for your help in this matter.

i

1 ‘/ln/erely z

'

. BriapR.
BRW/ljw /%
Enclosure g 7




s Attaniic Casualy
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COMMON POLICY DECLARATIONS

Policy Mumber L285001324-8

LOG5001324-7
Renewal of Number

Item 1. Namad hsured and Mailing Address:

PRECGISION DRYWALL, LLC

4802 WARRINGTON ST SE
SALEM OR 97302

ltem 2. Policy Period From:  Q8/06/2011 To: 06/08/2012

Term 366

Day(s)

12:01 A M, Standard Time at the eddress of the Named Insured as stated hereln

ltem 3. Buslness Description:
DRYVWALL

In return for the payment of the premium, and subject to all the terms of this policy, we agrea with you o provide

the insurance as stated in this policy.

This policy consists of tha following coverage parts for which a premium is indicated. Where no pramium is shown,

there is no coverage. This premium may be subject {o adjusiment.

Coverage Farf{z;)‘ Fonn No and Edition Date Fremium
Commarcial General Liability Coverage Part $ 650.00
Property Coverage Part $
Equlpment Breakdown Coverage %

Inland Marine Coverage Part $
Tarrorism Coverage $
: Subtotsl $ 650.00
POLICY FEE $ 110.00
SLsC % 18.c0
PREMIUM TAX % 156.20
§
]
- - S
$
Tatal $ 796.28

Audlt Period Annual unless otherwise stated:

NO FLAT CANGELLATION

ltem 4. Forms and ondorsements applicable to ali Goverage Parts:
See Schedute of Forms and Endorssments

Agent Na.: 360065
General Agent: RON ROTHERT INSURANGE ING.

Address: &41 NE 20TH SUHTE 102
PORTLAND OR 97232
Producer Gade No.: PARIS0D0
Producer Name: PARHAM INSURANCE AGENCY, NG,
Producer Address: P.Q. BOX 21380
KEIZER OR 97307 ﬂ., 23 E /;;
Counf_ersjgngd 06/03/2011 EWiINH By }!
DATE COUNTERSIGNATURE

THIS COMMON POLICY DECLARATIONS ANG THE SUPPLEMENTAL DEGLARATIONS, TOGETHER WITH THE GOMMON POLICY CORNDITIONS,

COVERAGE FORM(E) AND ENDORSEMENTS COMPLETE THE ABOVE NUMBER POLICY,

NN S WHERECE , B Uonpeny hes cevsed ne Pahsy b B signies By v Presidecd and #s Bvcrotory go2 stuntigsgied by 9 duly suthorizes roproseptative,

it 4. (At
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PRIVACY POLICY

Aftantic Casualty Insurance Company belicves that personal information that we collect about
our customers, potential customers, and proposed insureds (referred to collectively in this
Privacy Policy as “customers™) must be treated with the highest degree of confidentiafity, For
this reason and in compliance with the Title V of the Gramm-Lcach-Bliley Act (“GLBA™), we
have developed a Privacy Poticy that applies. For purposes of owr Privacy Policy, the term
“personal information™ includes all information we obtain about a customer and maintain in a
personally identifiable way. In order fo assure the confidentiality of the personal information we
collect and in order to comply with applicable faws, all individuals with access to personal
information about our customers are required to follow this policy.

Qur Privacy Proniise

Your privacy and the confidentiality of your business records are important to us. Information
and the analysis of information is essential to the business of insurance atid critical 1o our ability
1o pravide to you excellent, cost-cifoctive service and products. We understand that gaining and
keeping your trust depends upon the security and integrity of owr records concerning you.
Actordingly, we promiss that:

1. We will follow strict standards of security and condidentiality to profect any information you
share with us ot information that we receive about you;
2. We will verify and exchange information regarding vour credit and finaneial strtus only for

the purposes of underwriting, policy administration, or risk management and only with
vepulable references and clesringhouse services;

3. We will not collect and use information about you and your business olher thay the minfmum
amount of information necessary to advise you about and deliver to you excellent service and
produets and 1o adminisier our businesy

4. We will train our employees to handle information about you or your business in a secute

and confidential manner and only permil employess authorized to use such information to

have geeess to such information;

We will pot disclose information about vou or your business to any organization outside our

company or to third party service providers unfess we disclose to you our intent 1o do so or

we are requirad 1o do so by law;

6. We will not disclose medical information about vou, your employees, or any claimants under
any policy of insurance, unless you provide us with writfen anthorization to do so, or unless
the disclosure is for any specific business exception provided in the law;

7. We will attempt, with your help, to keep our records regarding you and your business
complele and accurate, and will advise you how and where fo access wour account
idormation (unless prohibited by law), and will advise vou how 1o comect errors or make
changes to that infonmation; and

8. We will audit and assess our operations, personnel and third parly service providars 1o assure
that your privacy is respecied.

L0

Collection and Sources of Information

We collect from a customer or pofential customer only the personal information that is necessary
for (a) determining eligibility for the product or service sought by the customer, (b)

ACL-GLI 07/01 Page |
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administering the product or service obtained, and (¢) advising the customer about our products
and services. The information we colleot generally comes from the followving sources:

+ Submissiont — During the submission process, you provide us wilh information about you
and your business, such as vour name, address, phone number, e-mail address, and other
types of personal identification information;

¢ Quotes - We collect information to enable us to determine your eligibility for the particular
insurance product and to determine the cost of such insurance to you. The information we
colleet will vary with the type of insurance you seek;

s Tramsactions - We will maintain records of all transactions with us, our affiliates, and our
third party service providers, including vour insurance coverage selections, premiums, billing
and payment information, claims history, and other information related o your accou;

¢ Claims - If you obtain insurance from us, we will mainiain records refated to any claims that
may be made under your policies. The investigation of a claim pecessarily mvolves
collection of a4 broad range of information about many issues, some of which does not
directly involve you. We will share with yon any facts that we collect about your claim
unless we are prohibited by law fom doing so. The process of cluim investigation,
evaluation, and settlement also involves, however, the collection of advice, opinions, and
coments from many people, including attomeys and expeils, 10 aid the claim specialist in
delermining how best 1o handle your claim, In erder to protecl the legal and transactional
confidentiality and privileges associated with such opinions, comments and advice, we will
not disclose this information fo you; and :

e Credit and Finaneial Reports — We may receive information about vou and your business
regarding your credit. We use this information to verity information you provide during the
submission aid quote processes and 1o help underwrite and provide (o you the most accurate
and cost-affeclive insurance quote we can provide,

Retention and Correction of Personal Information

We retain personal information only as long as required by our business practices and applicable
law. 1f we become aware that an item of personal information may be materially inaccurate, we
will make reasonable effort to re-verify its acouracy and vorrect any error as appropriate,

Storage of Pexsonal Information

We have in place safeguards to protect data and paper files containing personal information,

Sharing/Disclosing of Personal Information

We maintain procedures to assure that we do not share personal information with an unaffiliated
third party for marketing purposes unless such sharing is permitied by law. Personal information
may be disclosed 1o an unaffiliated third party for necessary servicing of the product or service or
for other normal business trausactions as parmitied by law.

We do not disclose personal information to an unaffiliated third party for servicing purposes or
joinl marketing purposes unless a confract confaining a confidentiality/non-disclosure provision
s been signed by us and the third party. Unless a consumer consenls, we do not discloss
“consumer credit report” type information oblained from an application or a credi report
regarding a customer who applies for a financial product 1o any wnafliliated third party for the

ACT-GLEB (7/0] Page 2
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putpose of serving as a factor in establising a consumer’s oligibility for credit, insurance or
employiment. “Consumer credit report type information” means such things as net worth, cradit
worthiness, lifestyle information (piloting, skydiving, efe.) solwency, ete. We also do not disclose
te any unaffiliated third party a policy or acconnt mumber for use in marketing. We may share
wilh our aftiliated companies information that relates {o our experience and transaciions with the
customer,

Policy for Personal Information Reluting to NonpzhHe Personal Health Information

We do not disclose nonpublic personal health informaiion abowl a customer unless an
authorizafion is obiained from the customer whose nonpublic personal information is sought 1o
be disclosed. However, an authorization shall not be prohibited, restricted or required for the
disclosure of certain insurance functions, including, but not limited to, claims admninistration,
claims adjustment and management, detection, investigation or reporting of actual.or potential
fraud, misreprescntation or criminal activity, underwriting, policy placement or issuance, Joss
control andfor auditing,

Access to Yoy Information

Our employees, employess of our allilisted companies, and third party service providers will
have access o information we collect about you and your business as is necessary to offtet
transactions with vou. We may also disclose infortation about you to the following catcgories of
person or entilics;

s Your independent insurance agent or broker;

» Anindependent claim adjuster or investigator, or an attorney or expert involved in the claim;
+  Persons or organizations that conduct scientific studies, including acinaries and accountants;
s An insurance suppori organization,

= Another insurer if to prevent frand ot to properly underwrite a risk:

¢ A stafc inswrance department or other governmental agency, if required be federal, state or
‘ local laws; or

= Any persons enlilled fo receive information as ordered by a summons, court order, search
warranl or subpoena,

Violation of the Privacy Policy

Any person violaling the Privacy Policy will be subject to discipline, up to and including
termination,

ACEGLE 07701 Page 3
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ATLANTIC CASUALTY INSURANCE COMPANY

THIS ENDORSERENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MINIMUM EARNED PREMIUM

If this poticy is cancelled for any reason, except at the request of the Company, you agree with us thal the
minimum earned premiura for this policy is 26% of the total poficy premium, uniess olherwise indicaled befow. H
is further agreed that such minimum earhed premium is not subject to shorl rate or pro rata adjustment.

All premium charges for adding additional insured and/or waiver of subrogation endosements Lo this policy shall be
100% fully carned.

[} 50% of the total policy premium
1 100% of the total pelicy premium

D — % of the total policy premium

A-MEPT 01/08

Allantic Cas 000387

Exhibit 1
Page 6 of 44




A

w

o

. 0047 11 98

. 0017 11 98

COMMON POLICY CONDITIONS

All Coverage Parts inciuded in this policy are subject to the following conditions.

GCancellation

1. The first Named tnsured shown In the Declara-
{ions rnay cancel this policy by meiling or defiv-
erihg to us advance wiitien notice of cancella-
o,

2. We may cancel this policy by maiting or deliver-
ing to the first Narmed Insured written notice of
cancellation at least:

a. 10 days before the effective date of cangel-
lation if we cancel for nanpayment of pre-
mim; or

b. 30 daye belore the effective date of cancel-
fation if we cancel for any other reason,

2. We will mall or deliver our notice fo the first
MNamed Insured's tast mailing address known
fous.

4, Notice of canceliation will staie the effective
date of cancellation. The potioy period wilt end
on that date.

8. i this policy is cancelled, we will send the first
Named Insured any premium refund due, Fwe
cancel, the refund will be pro rata. If the first
Named insured cancels, the refung may be
less than pro rala. The cancellation vill be af-
fective even: If we have not rmade of offered a
refund.

6. If notice is malled, proof of mailing will be suff-
sient proof of notice.

Changes

This policy contains all the agreements hetween
you and us concerning the Insurance afforded.
The first Named Insured shown in the Declarations
is aulhorized to maite changes in the terms of this
policy with our consent. This policy’s terms can be
amended or walved only by endorsement issued
by us and made a part of this policy,

Examination Of Your Books And Records

We may examine and audit your books and re-
carcds as they retate to this policy at any time dur-
ing the palicy period and up to three years after-
ward.

. Inspections And Surveys

1. We have the right to:
a. Make inspections and surveys at any time;

Copyright, Insurance Savices Office, Ing., 1998

h. Give you reporls on the conditions we find;
and

c. Recommend shanges.

2. We are not obligated {o make any inspachions,
surveys, repoits of recommendations and any
such astions we do undertake relate anly to in-
sUrability and the premiums {o be charged, We
do not imake safety inspections. We <o nel un-
dertake to perform the duty of any person or
organization o provide for the heaith or safely
of workers or the public And we do not warrant
that conditions:

a, Are safe or healthful, or

b, Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this condition apply
not only to ug, bt also to any rafing, advisory,
rate service or similar organizetion which
makes insurance inspections, surveys, reports
of recommendafions.

4, Paragraph 2, of this condition doses not apply to
any inspections, suiveys, epords or recom-
mendations we may make refative 1o cerlifica-
tion, under state or municipat statutes, ordi-
nances or regulstions, of boilers, pressure ves-
sels or elevators.

. Premiums

The first Named insured shown in the Declara-

fions:

1. 18 responsible for the payment of all premiums;
and

2. Will be the payee for any raturm premiums we
pay. '

Transfer OF Your Rights And Duties Under This

Policy

Your rights and duties under this policy may not
ke transfarred withowt our wiitten consent except
in the case of death of an individual named in-
sured.

If you die, vour rights and duties will be transferred
o your legal representative but only while acting
within the scope of dulies as vyour legal
representalive. Untll your legal representative is
appointed, anyone  having proper  temnporary
custody of your property will have your rights and
dulizs but anly with respact to that propery.

Page 1 of §
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION
ENDORSEMENT

{Broad Fonmy}

This endorsernent modifies insurance provided under the Tollowing:

COMMERCIAL AUTOMCBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
FARM COVERAGE PART

LIQUCR LIABILITY COVERAGE FART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PARY

POLLUTION LIABILITY COVERAGE PART

PRODUCTSICOMPLETED OPERATIONS LIABILITY COVERAGE PART

PROFESSIONAL LIABILITY COVERAGE PART
RAH ROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY

1. The instrance does not apply:

A. Under any Liability Coverage, to "podily injund
of "praperty damnage":

(1) Withr respect to which an “insured” under
the policy is also an insured undar a nu-
clear energy liability policy issued by Nu-
clear Energy Liabilty Insurance Assoscia-
tion, Mutual Atomic Energy Liability
Underwriters, Nuclear insurance Associa-
tion of Canada or any of their successors,
or would be an Insured under any such pol-
icy but for its termination upon exhaustion
of its limit of tiabillty; or

B. Under any Medica| Payments coverage, to
sxpenses incurred with respect o “bodily In-
jury” resulting from the "hazardous properties”
of "nuclear material" and arising ot of the op-
eration of & "nuslear facili® by any person or
organization,

€. Under any Liability Coverage, to "badily injury”

or "properly damage” resulling from "hazard-
ous properties" of "nuclear material”, if:

{1} Tha "nuclear materal” {a) is af any 'nuclear
facility’ owned by, or operated by or on be-
half of, an “insured" or (b} has been dis-
charged or dispersed therefrom;

{2} Resuling from {he "hazardeus propertiss” {2} The 'nuciear materlal™ i contained In
of "nuclear material® and with respect fo “spent fuel” or "“wasle" at any lime pos-
which (a} any persan or organization is re- sessed, handled, used, processed, stored,
quired to maintain financial protection pur- transporied or disposed of, by or on behalf
suant to the Atomic EnergyfAct of 1954, or of an "Irsured”; or
any lavs amendatory thereof, or {b} the "in- 3) The "bodily injury ¢ “property damage"
sured” Is, or had this pO.hC‘," not 'been issued ) arlses out \é‘f tffe?{lmiahing byr;\i{l ingtfred”
would be, entitied to Indemnity from the of senvices, materials, parts or equipment in
United States of America, or any agency connection with the planning, construction,
thereof, ungier any agreement gntereo into mzinienance, operation or use of any "nu-
by the United States of America, or any olear facility, but if such facility is located
agency therecf, with any person or argai- within the United States of America, its terrl-
zation. tofles of possessions or Canada, this ex-

clusion {3} applies ony to "properdy dam-
age" to such “nuclear facllity” and any
property thereat.

iLoo2107 02 @ISO Propesties, Inc., 2001 Page 1
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2. As usad in this endorsement:

"Hazardous properties” includes radicactive, toxic
or explosive properties.

"Muclear material® means “source material", "Spe-
cial nuclear malterial” or “by-praduct material”,

"Source malerial", "special nuclear niateriat”, and
"by-product material® have the meanings given
them in the Atomic Energy Act of 1954 or in any
law amendaiory theraof,

“Spent fuel' means any fuel element or fuel com-
porent, solid or fiquid, which has been used or
exposed {o radiation in a "nuclear reactor”,

Waste" means any waste materlal {a} containing
“by-product material® other than the tailings or
waskes produced by the exiraclion or concentra-
ton of uranium or thorium frem eny ofe processed
primarily for its "source material" content, and {b)
rasulling from the operation by any persan or or-
ganization of any "nuclear {acility” included under
the first two paregraphs of the dsfinition of "nuclear
Tacility'.

"Nuclear faciity” means.

(a) Any “nuclear reactor”,

(b} Any eguipment or device designed or used
for {1) separaiing the isolopes of uranium or
plulonium, {2} precessing or vliizing "spent
fuel’, or (8) handling, processing or packag-
ing "waste",

© 150 Propetties, Inc., 2001

{c) Any equipmant or devige used for the proc-
essing, fabricaling or alloying of "special
nuclesr material" if at any time the i{ofal
amount of such material in the custody of
the "insured" at the premises where such
equipmernt or device is located consists of
or contains more than 28 grams of piuto-
nium or vranium 233 or any combitiation
thereof, or more thart 250 grams of Urahium
235;

{d} Any structure, basin, excavation, premises
or place prepared or used for the storage or
disposal of “waste®;

and includes the site on which any of the forego-
ing is located, all operations conducted on such
site and all premises used for such operations.

“Nuclear reactor” means any apparalus designed
or used fo sustain nuclesr fission in 2 self
supporiing chain reaclion or to gontain a critical
mass of fissionable material,

"Property damage" includes all forms of radioac-
tive cortamination of properly.

ILOQ 27 07 02
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;ﬂﬂantm Casualiy

i g COMMERGIAL GENERAL LIABILITY COVERAGE
nsurance ﬂemp;my PART DECLARATIONS

Renewal of Number LO65001324-7 Policy No. _L0O85001324-8

Named Insured and Mailing Addrass g, simor Tewn or Dy, Gaucty . Stale, 2 Gosa)
PRECISION DRYWALL, LLC

4802 WARRINGTON 8T SE
SALEM OR 87302
Policy Perind * 1 From G6/Q6/201 1 o 06/06/2012 at 12:01 AM. Standard Time at your mailing
addreas shown above,
N RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE
WITH YOU TO PROVIDE THE INSURANGE AS STATED IN THIS PGLIGY.

LIMITS OF INSURANCE

Each Qcourrence Lirnit $ 500,000
Damages To Premises
Renled To You Limit % 100,000 ARy One prenpses
Medical Expense Limit % 10.000 Any one person
Personal and Advertising Injury Limit % 500,000 Any one person or organization
General Aggregate Limit % 500,000
Products / Compleled Cperations Aggregale Limit $ 500,000

RETROACTIVE DATE {CG 00 02 ONLY)

Coverage A of Ihis Insurance does nol apply o “bedily injury” o " iopery damage™ which occars betere the Relroactive Crate,
i any, showrs here:

1EiHoy Dato or "Hone® i 6o Belpiadin Dale 4pifns)

DESCRIPTION OF BUSINESS AND LOCATION OF PREMISES

Form of Business:

[ individual [} doint verture [ Parnersmip  [B Organization (Other than Partnership or Joint Venture)
Business Description*:
DRYWALL

Location of All premises You Own, Rent or Occupy:

4802 WARRINGTON ST SE BALEM OR 97302
PREMIUM
Rate Advance Premium
Classification Codo No. Premium Basis PriCo Afl Othar PriCo All Other
Dy Wall or Wallboard Instaliation 92338 ER 33,000 2.578 5.069 $318 $167
Extension Sublotal %
Mirdrum Promium Applies Tatal or Mintimum Premium % §50.00

a)area  {c) lolal cost (m) admission  {g) payeoll (8) gross sales  {u) units (t} olher

FORMS AND ENDORSEMENTS applying to this Coverage part and made part of this potley at timo of lesue +;
SEE SCHEDULE OF FORMS AND ENDIORSEMENTS

Counlersigned:”
*
By ,/%L%

*Entry optionat if shown in Commen Pelicy Deciarations. Authorized Representativa
“+Formns and Endorssments gpplicable to this Coverage Part omitted if shown elsewhers in the policy.

THESE DEGLARATIONS AND THE COMMON POLICY DECLARATIONS, IF APPLICABLE, YOGET IER VWITH THE COMMON POLICY GOi‘wDiTIONa
COVEFRAGE FORM(B) AND FORMS AND ENDCRSEMENTS, IF ANY. ISSUED TO FORM A PART TIEREOE, COMPLETE THE ABOVE MUMBERED
POLICY.
irdlufdox sepyrighta nwlicits of nzurcice Seivieos QINoe, InG , wilh #8 pamissinn

ACD-GL1T 01-03 Coomighl, Msurbnics Swivicss DAY, e,
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ATEANTIC CASUALTY INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SERVICE OF SUIT ENDORSEMENT

It is ngreed that service of process in suil may be made vpon:

RO ROTHERT INSURANCE SERVICES
541 NE 20TH AVE, SUNTE 102
PORTLAND OR 97222

und thnt in goy soit instifuted against any one of e upan this controct, the Company will sbide by the final decision of’
nny Court or Appellafz Court in the event of an appeal.

The sbove numed are sutherized und disected to aceept service of process on behadf of the Company in any suit
and/or upon the request of the Insured to give a writien nndertaking 1o the Insured that they will enter n granera)
appearance upon the Company’s behalf i the evant v suit iy instituted.

Fyriher, pursuani {o any siatute of any siate, ferritory or district of the United Stutes which makes provision
therelor, the Company designnies the Superintendent, Commissioner or Director of Insuranice or other officer specified for
thai purpose in the statute, or his successor or successors in effice, as thelr toue and lawiul attorney npob whom miy be
served any lawfiul process in any action, suit ar proceeding instituted by or on behalf of the Insured or any beneficiary
hersunder arsing aut of this coniract of insurance, and hereby designates the nbove-named as the persan to whaom the said
afficer is awithorized to mail such process of a true coapy thercof.
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COMMERCIAL GENERAL LIABILITY
CEOool 100

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this polioy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and Is not covered,

Throughout this policy the words “you" and "your"
refer to the Named Insured shown In the Declaratians,
and any other persch or organization qualifying as 2
Named insured under this policy. The words “wa",
"us" and “our” refer to the company providing this
insuranca.

The werd "insured” means any person or organization
qualiiying as such under Secion If ~ Who Is An In-
sured.

Cther words and phrases that appear in guotation
maiks have special meaning. Refer to Sestion V —
[Jafinitions.

SECTION - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comaes legally obligated to pay as damages be-
cause of "bodily injury” or "property damage” io
which this insurance applies. We will have the
fight and duly to defend the insured against
any "suit" seeking fhose damages. However,
we will have no duty to defend the fnsured
against any "suit” seeking damages for “bodily
irjury”" or “property damage” to which this in-
strance does not apply. We may, at our dis-
gretion, investigate any "occurrence” and settls
any claim or "suit” that may result. But:

{1} The amount we will pay for damages Is
limited a¢ described in Section #i — Limits
Of Insurance; and

{2} Qur right and duty fo defend ends when wa
have used up the applicable fimit of insur-
ance in the payment of judgments or set
tlernents uncler Coverages A or 8 or medi-
cal expenses under Coverage .,

No other obligation or lizbility to pay sums or
perform acls or sepvices is covered unless ex-
plicitly provided jor under Supplementary Pay-
ments — Coverages A and B,

CG 0001 1001
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b. This insurance applies to "bodily injun/' and
“property damage” only if:

{1} The "bodily injury” or "property damage" is
caused by an "occurrence” thet (ekes place
in the "coverage temitory',

{2) The "bodily injury" or “property damage”
cooiirs during the policy period; and

{3) Prior fo the polioy period, no Insured iisted
undey Paragraph 4. of Section il — Who s
An Insured and no “employee” authorlzad
by vou o give or receive notice of an “oo-
cutrence” or claim, knew that the "bodiy in-
jury" of "praperty daimage" had oscurred, in
whole or in parl. If such a listed insured or
authorized "employee™ knew, prior to the
policy peried, that the “bodily injury* or
"property damsage" oocurred, then any con-
tinuation, change of resumption of such
"bodily injury* or "praperty damage® during
or aftet the poiicy period wifl be deemed to
have been known prior o the policy pericd.

c. 'Bodily injury" or “propery damage" which

oceurs during the palicy period and was niot,
priar to the policy period, known to have cc-
currad by any insured llsted under Paragraph
1. of Section It — Who Is An Insured or any
Yemployes" authorized by you to give or receive
notice of an "ocourrence” or claim, includes any
continuation, change or resumption of that
“padily injury" of “"properly damage” affer the
endt of the policy period,

d. “Bodily injury" or "properly damags” will be

deemed to have been known o have ocoured
at the earliest ime when any insured fisted un-
der Paragraph 1. of Ssetion H ~ Who le An in-
sured or any "employes® autharized by you o
giva or receive notice of an “ocourrence” or
claim:
(1} Reporis all, or any part, of the “bodily injury"
or "property damage" to us or any other in-
surer,

{2) Recelves a written or verbai demand or
claim for damages because of the "bodily
injury" or "property darnage”; or

{3) Becomes aware by any olher means that
“odily injury” or “property damage” has oc-
curred or has begun 1o ocour.

Page 1
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e. Damzges because of "bodily injury” include
damages claimed by any person of organiza-
tion for care, ioss of services or death resulling
at any time from the "bodily injuny”.

2. Exclusions

This insurance does nof apply fo:

a. Expected Or intended Injury
"Bodily injlin/" or “proparty damage" expected
or intended from the standpoeint of the insured.
This exclusion does not apply to "bodily injury”
resuiting from the use of reasonable force to
protect persons or property.,

b, Contractual Liability
"Bodily injuny' or “properly damage" for which
the Insured is obligated to pay damages by
reason of the assumption of kability in a con-
fract or agreement. This exciusion does nol
apply to liabllity for damages:

{1} That the insured would have In the absence
of the conlract or agreement; or

{2) Assumed in a contract or agreement that is
an "insured contract”, provided the “bodity
injury* of “properly damsge” ooccure subse-
quent to the execution of the contract or
agreement. Soisly for the purposes of lisiil-
ity assumed in an “insured contract’, rea-
sonable altorney fees and nevessary litiga-
tion expenses incurred by or for @ pary
other than an insured are deemed fo be
damages because of “bodily injury' or
properly damage”, provided:

{a} Liability fo such party for, or for the cost
of, thal party’s defense has also been
assumed in the same “insured con-
tract"; and

{b}y Such afomey fees and lfigation ex-
penses are for defense of that parly
against a coivil or alternative dispule
reselution preceeding in which damagss
to which this hsurance applies are al-
leged.

c. Liquor Liability

"Bodily injury" or “property damage" for which

any insured may he held able by reason of:

(1) Causing or contributing to the intoxication
of any person;

A2} The furnishing of alcoholic beverages to a
person under the legal drinkdng age or un-
der the infiluence of alcobot; or

{3) Any statute, ordinance or regulation relating
ta the sale, gift, distribution or use of alco-

~ holic beverages.
This exclusion applies only if you are in the

business of manufacturing, distributing, sefling,
setving or furnishing atcoholic bevermges,

Workers' Gompensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability henefits or unem-
Ployment sompensation law or any slmilar law.

. Employer's Liahility

“Bodily injuny" to:
{1} An “"smployes” of the insured arising cut of
and in the course of.
(a} Employment by the Insured; or
{b) Performing duties related to the canduct
of the insured's business; or

{2) The spouse, child, parent, brother or sister
of that "smployee” as a consequance of
Paragraph (1) above.

This exclusion applies:

{1} YWhether the insured may be lisble as an
empiloyer or in 2ny other capacity; and

(2} To any abligation 1o share damages with or
repay someane eise who must pay dam-
ages because of the injury.

This exclusion does not apply fo abilly as-

sumed by the insured under an "insured con.
traot™.

Page 2 @IS0 Properiies, inc., 2000 CG 00 01 10 01
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{d} At or from any premizes, site or location
an which any insured or any contractors
or subcontractors worldng directly or in-
direcfly on any insured’s behalf are per-
forming operations if the “poliutants” are
brought on or to the premises, site or jo-
cation in connection with such opera-

f. Pollution

{1) "Bodily injury" or "properly damage” arlsing
ot of the aclual, alleged or threatenad dis-
charge, dispersal, seepage, migration, re-
lease or escape of "polivtants™

{a} Al or frem any premises, site or location

GG oo o1 1001

which is of was at any time owned or

oootpied by, or rented or leaned to, any

insurad. However, this subparagraph
does not apply to:

() "Bodily infury” ¥ sustained within a
buiiding and caused by smoke,
fumes, vapor or scot from equiprment
used to heat that huliding;

(i) "Bodily injury’ or “property damage”
for which you may be held llable, if
you are a conlractor and the owner
or lessee of such premises, site or
location has beeh added 1o your pol-
iy as an additional Insurad with re-
spect t0 your ongeing operations
peiformed for that additional insured
et that premises, site or location and
such premises, slte or ocation is not
and never was ownad or oooupied
by, or rented or loaned to, any in-
sured, other than that additionat in-
sured; or

{1i1y "Bodily injury” or “property damage”
arising out of heat, smoke or fumes
from a "hostile fire™;

(k) Al or from any premisss, site or location

which s or was at any time used by or
for any insured ar ofthers for the han-
diing, storage, disposai, processing or
treatment of waste;

(¢} Which are or were at any time trangs-

poried, handled, stored, treated, dis-
posed of, or processed as waste by or
for:

(i} Anyinsured; or

{fi} Any person or crganization for whom
you may be legelly responsible; or

© 180 Propeties, inc., 2000

fiohs by such insured, contrastor or sub-

confraclor. Howeaver, this subparagraph

does not apply {o:

(i} "Bodily injury” or "property darnage”
arising out of the escape of fuels, u-
bricants or cther operaling fluids
which are necded {o perform the
normai ¢leclrical, hydraulic or me-
charical funclions necessary for the
operagtion of “moblie equipment” or
its parts, i such fuels, lubricants or
other operating flulds escape from a
vehicle part desigred to hold, siore
o receive them. This exception does
not apply if the "bodily injun or
"proparty damage” arises out of the
intertional discharge, dispersal or re-
lease of the {fuels, Wbricants or other
cperating fluids, or if such fuals, lu-
bricants or other operating fluids are
brought ot or to the premises, sile or
location with the Intent that they be
discharged, disparsed or released as
part of the operations beihg per-
formed by such insured, contractor
ar subcontractor,

(i} "Bodily injuny” or “propery damage”
sustained within 2 bullding  and
caused by the releass of gasas,
fumes or vapors from materials
brought into that building in connac-
tion with operations being pedormed
by you or on your behalf by a con-
tractor or subcontracior; or

{iif} "Bodily injury" or “property damage"

arising out of heat, smoke or fumas
from a "hostile fire".

Page 3
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{e) At or from any premises, site or focation
on which any insured or any contraciors
or subcontractors working directly or in-
directly on any insured's behalf are per-
forming operations if the aperations are
to test for, moritor, clean up, remove,
contain, lreat, detoxily or neutralize, or i
any way respond to, or assess the ef-
fects of, "pollutanis”.

(2) Any loss, cost or expense arfsing ouf of
ary:

{a} Request, demand, order or statutory or
reguiatory requirement that any instred
or others test for, monitor, clean up, re-
move, contain, treat, detoxily or neutral-
ize, of in any way respond to, or assess
the effects of, "pollutants"; or

{b) Claim or "suif" by or on behaif of a gov-
ernmental authorlty for damages he-
cause of testing for, monitoring, clean-
ing up, remaving, containing, treating,
detoxifying or neutralizing, or in any way
sesponding to, or assessing the effecis
of, "poliuianis”.

However, this paragraph does not apply to
liabilily for damages because of "property
damage” that the insured would have in the
absenee of such request, derand, ordsaf or
statutory or regulalory requirement, or stich
ciaim or "suit" by or oh behalf of a govemn-
rmental authority,

g. Alreraft, Auto Or Watercraft

"Bedily injury" or “properily damage” arising out
of the ownership, maintenance, use or en-
trustment to others of any aircraft, “auto™ of wa-
tercraft owned or operated by or rented or
loahed to any insured. Use Inciudes operation
angl "oading or unloading®.

This exclusion applies even i the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, employ-
rent, tralning or monitaring of others by that
insured, if the "scourence" which caused the
“bedily Injury’ or “properly damage" involved
the ownership, maintenancs, use or entrust-
ment to others of any aircraft, "auto” or water-
craft that is owned or operated by of rented or
loaned {o any Insurad,

This excluslon doas not apply to:

(1) A watererait while ashore on premises you
own ar rent;

{2} A watercraft you do not own that is:
{=) Lessthen 26 feet long; and

{h} Mot being used o cerry persons or
property for & charge,

[y
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{3) Parking an “auto" on, of on the ways next
to, premises vou own or rent, provided the
"auta" is not owned by or rented or loaned
o you of the insured;

{4) Liability assumed under any “insured con-
tract” for the ownershiy, mairtenance or
use of airoralt or watercraft; or

{8) "Bodily injury" or "property demags" arising
out af the opsration of any of the equipment
listed in Paragraph £{2} or £.{3) of the defi-
nitior: of "miobile equipment”.

. Mobile Eguipment

“Bodily Injury” or "property datmage” arising out
of:

(1) The transportation of "mobile equipment” by
an "aute” owned or operated by or rented or
loaned to any insured; or

{2} The use of "mobile aquipment” in, or while
in practice for, or white being prepared for,
ahy prearranged raging, speed, demolition,
or stunting activity.

. War

"Bodily injury'' or "property damage" due to war,
whether or not declared, or any aot or condition
incident to war, War includes civil war, Insur-
reclion, rebeflion or revolution, This exclusion
applies only to liabififly assumed undsr a con-
tract or agresment.

. Bamage To Property

"Properiy damage” to,

(1} Propariy you awr, rent, or ocoupy, including
any costs of expenses incurred by you, of
any other person, organization or entity, for
repair, replacement, enhancement, restora-
tion or maintenance of such propery for
any reason, including prevention of injury to
a person of damage to ancthar's property;

{2} Premises you sell, give away or abandon, i
the "property damage” arises out of any
part of those premises;

{3) Properly loaned to you;

{4} Personal properly in the care, cusiody or
control of the insured,

(5} That particular parf of teal propery on
which you or any contractors or subcontrac-
tors warking direclly or indirectly on your
beghaif are performing operations, i the
"property damage” afses out of those op-
erations; or

(8} That partictlar pat of any propery thal
must ke restored, repaired or replased be-
causa 'your work" was incorrecily par-
formed on i

GG 0001 10 01
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Paragraphs (1}, (3) and (4} of this exclusion do
not apply 1o "propedy damage” (other than
damage by fire) to pramises, ingluding the con-
tents of such premises, rented to you for a pa-
riad of 7 or fewer consecutive days. A separate
limit of insurance applies to Damage To Prem-
ises Rented To You as described in Secticn Ii
~Limits OFf Insurance,

Paragraph {2) of this exclusion does not apply
if the premises are "your work” and were nevey
ceeupiad, rented or held for rentat by you.
Paragraphs (3), (4}, (5) and (8} of this exciu-
sioh do not apply to Habillly assumed under
sidetrack agreement.

Paragraph {6} of this exclusion does not apply
fo "property damage" included in the “pred-
ucts-completed operations hazard®,

. Damage To Your Product

"Property damage” to "your product” arising out
of it or any part of i,

Damage To Your Wark

"Property darmage to “your work" arising out of
it or any part of it and included in the "prod-
ucts-completed operations hazard®,

This exclusion dees not apply if the damaged
work of the work out of which the damags
arses was performad on your bahalf by a sub-
contractor,

. Damage To !mpalred Proparty Or Properiy

CG 00011001

Not Physically Injured

“Property damage” to “impaited property" or

properly that has not been physically injured,

arising out of:

{1) A defect, deficiency, inadequacy or danger-
ous condition in "your product' or ‘your
work', or

{2} A delay or faliure by you of anyone acting
on your beha¥f fo perform a contract or
agresmert in accordance with its terms,

This exclusion does not apply fo the loss of use
of other property arising out of sudden and ac-
oidental physical injury to "vour product® or
“your work” after it has been put fo s intended
use.

n. Recall Of Products, Work Or tmpaired
Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
vithdrawal, recail, inspection, repalr, replace-
ment, adiusiment, removal or disposal of:

{1) "Your product™;

{2) “Your work"; or

{(3) "Impaired property’;

if such product, wotk, or property is withdrawn
or recalled from the market or from use by any
person or organization hecause of 8 known ot
suspected defect, deficiency, inadequacy or
dangerous condition in it

¢ Persopal And Adverilsing Infury

"Bodily injury” arlsing out of “personat and ad-

vertising injuny™,
Exclusions ¢, through n. do not apply to damage
by fire to premises while rented fo you or tempo-
farly coeupied by you with permission of the
owner. A separate imit of insurance appliss {o this
coverage as described in Section il — Limits Of
Insurance.

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. suring Agreement

a We will pay those sums that the insured be-
comes legally obligaied to pay as damages be-
cause of "persanal and advertising injury” fo
which this insurance applies. We will have the
fight and duty to defend the insured against
any “"suit’ seeking those damages. However,
we wil have no duty to defend the insured
against any “suil” seeking damages for “per
sanal and advertising injury* to whish this in-
surance does not apply. We may, at our
disoretion, investigate any offense and seitle
any claim or "suit” that may result. Buf:

{1) The amount we will pay for damages Is
limited as described in Section I — Limits
Cf Insurange ; and

{2} Cur rdght and duty to defend end when we
have used up the applicable fimit of insur-
ance In the payment of judgments or set-
tlements under Caverages A or B or medl-
cal expenses under Coverage C.

© 50 Properiies, Inc., 2000 FPage & |
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No other obligation or liability to pay sums or
perfarm acls or services is covered unless ex-
plicitly provicted for under Supplemeantary Pay-
ments -- Coverages A and B.

b. This insurance applies to "personal and adver-
tising injury” caused by an offense arising out
of your business bul only f the offense was
cormmitted in the “coverage teritony” during the
policy perind.

2. BExclusions
This insurance does not apply to:
a. Knowing Violation Of Rights Of Another

"Persongl and adverlising injury” caused by or
at the direction of the insured with the knowl-
adge that the act would violate the rights of an-
other and would inflict "personal and advertis.
ing injury”,

fMaterial Published With Knowladge Of
Falsity

"Personat and adverlising injury” arising out of

ral of written pubication of materiat, if done by
or af the direction of the insured with knowl-
edge of its falsily.

Matarial Published Prior To Policy Period

"Personat and advertising injury” arising out of
aral or wiitten publication of material whose first
publicatior; took place before the beginning of
the policy period.

d. Criminal Acts

"Parsonal and advertising injury” arising out of
a criminal act commilied by or at the direction
of the Insured.

e, Contractual Liahility

“Parsonal and advertising injury” for which the
insured has assumed fability in & contract or
agreement. This exclugion does not apply to Ii-
ability for darnages that the insured would have
in the absence e the contract of agreement,

=

o

f. Breach Of Coutract
"Personial and advertising injun™ arising out of k. Electronic Chatrooms Or Bulletin Boards
a breach of confract, except an implied con- "Parsonal snd advertising injusy arising out of
tract to use ancthers advertising idea in your an electrohic chatroom or bulletin board the in-
"advertisement®, . sured hosts, owns, of over which the insured
exercises control,
Page & ® 150 Properties, Inc,, 2008 CG o001 1001
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g. Guality Or Performance Of Goods ~ Failure

Ta Conform To Statements

"Personal and advertising injuty” adsing out of
the failure of goods, products or services to
conform with any statement of quality or per-
formanice made In your "advertisement”.

b. Wrong Dascription Of Prices

"Personal and advettising injury” arising out of
the wrong description of the price of goods,
products or services stated in your "advertise-
ment",

i. Infringement Of Copyright, Pafent,

Trademark Or Trade Secrat

"Personal and advertising injury” erdsing out of
the infringement of copyright, patet, trade-
matk, trade secrel or other intelleciual property
rights.

However, this exclusion does nof apply to In-
fingement, in your "advertisement", of copy-
right, frade dress or singan.

|- hsureds In Media And Internet Type

Businesses

"Personal and advertising injury" cominitted by
an insured whose business is:

{1} Advertising, broadcasting, publishing o
tefecasting;

{2) Designing or determining content of web-
sites for others; or

{8} An Intemet search, access, contert of
service provider.

However, this exclusion does not apply fo
Paragraphs 14.a,, b and ¢. of "personal and
adverttising injury” under the Definitions Sec-
flory.

For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhsre on the Intamet, is not
by itself, considered the business of advertis-
ing, broadcasting, publishing or telecasting.

0
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1. Unauthorized Use OF Ancthier's Name Or
Praduct

"Personal and advertising injury” arising out of
the unautnorized use of another's name or
praduct in your e-mall address, domain name
or melatag, or any other similar tactics to mis-
lead another's potential customers.

. Potlution
"Parsonal and adveartising injury” arising out of
the aciugl, alleged or threatened discharge,
dispersal, seepage, migraticn, refease or es-
cape of "pollutants™ at any thme.

i Poliution-Related
Any loss, cost or expense arising out of any:

(1} Requesi, demand or order that any insured
or others test for, monlior, clean up, re-
mave, contain, freat, detoxify or neutralize,
or in any way responid fo, or gssess the af
fects of, "poliutants™; or

{2} Ciaim ot suit by or on behalf of a govern-
mental authority for damages because of
testing for, moritoring, cleaning up, remov-
ing, containing, treating, detoxifying or neu-
tralizing, or in any way respohding to, or as-
sessing the effscts of, “poliutants”,

COVERAGE ¢ MEDICAL PAYMENTS
1. Insuring Agreement

a. We will pay medical expenses as described
betow for "bodily injury" caused by an accident:
{1} On premises you own of rent;

{2} On ways next fo premises you own of rent;
ar

{3} Because of your aperations;

provided that,

{1) The accident iskes place in the “coverage
territory” and during the policy period;

(2} The expenses are incurred and reported to
us within one year of the date of the acch-
dent; and

(3} The injured person submits {o examination,

at our expense, by physicians of our choice
as ofien as we reasonably require,

b. We will make these paymenis regardiess of
faulf. These payments will not exceed the ap-
plicable limit of insurance, We will pay reason-
able expenses for:

{1} First aid administerad at the time of an
ascident;

CG o0 o1 100t
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{2) Nacessary medical, surgical, xray and
dental senvices, including prosthelic de-
vices; and

{3} MNecessary ambulence, hospiiai,
sional nursing and funeral services.

2. Exclusions
We will nof pay expensas for "bedily injury”;
a. Any sured
To any insurad, except "volunteer workers®,
Iy, Hired Person

To a person hired {0 de work for or on behalf of
any insured or & tenani of any insured.

c. njury On Normatly Occupied Premises
To a person injured on that part of premises
you own of rent that the person normally occu-
pies.

d. Warkers Compensation And Similar Laws
To a person, whether or not an "employee” of
any insured, If benefits for the "bodily injury”
are payable or must be provided under & work-
efs’ compensation or disability benefits lawor a
similar law.

e, Athletics Activities
To a person injured while taking part in athieh-
ics,

1. Products-Coinpleted Operations Hazard

Included within the “prodiucts-completed opera-

tions hazard",

Coverage & Exclusions

Exctuded under Coverage A,

b War

Due to war, whether or not declared, or any act
or condition incident to war. War includes civil
war, insturrection, rebellion or revolution,

SUPPLEMENTARY PAYMERTS - COVERAGES A
AND B

1. We wil pay, with respect fo any claim we investi-
gate or seltle, or any "sult” against an insured we
dsfend;

a. All expenses we incur,

profes-

®
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b, Up to $250 for cost of baill bonds reguired
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily injury Liabillty Coverage applies. We
do noet have to furpish these bonds.

¢. The cost of bonds to release attachments, but
cnly for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds,

d. All reasonabie expenses incwrred by the in-
sured at our request lo assist us In the Investi-
gation or defense of the clairm or "suit”, includ-
ing actual loss of earnings up to $25C a day
because of tirne off frem work,

e. Ali costs taxed against the insured In the "suit”.

Prejudgment interest awarded against the
insured on thal pan of the judgrnent we pay. I
we make an offer to pay the applicable mil of
insurance, we will not pay any prejudgment in-
terest based on that period of fime after the of-
fer.

All intarest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered fo pay, or depos-
ited in court the part of the judgment that s
within the appiicable Bmit of insurance.

These payments will not reduce the limils of insur-
ance.

. If we defend an insured against a “suit” and an
indemnitee of the insured is aleo hamed as & parly
o the "suit", we will defend that Indemnitee if all of
the following conditions ars met:

a. The "suit" against the indemnitee seels dam-
ages for which the inswred has assumead the -
ability of the incermnites in a contract or agree-
ment that Is an "insured coniract”,

b. This insurance applies to such iiability as-
sUmed by the insured;

¢. The obligation to defend, or the cost of the
defense of, that indemnitee, has also besn as-
stimed by the Insursd in the same “insured
contract";

d. The allegations ir the "suit” and the information
we knaw about the “occurrence' are such thal
ne conflict appears to exist between the inder-
ests of the insured and the interests of the in-
dernnitee;

bl
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e, The indemnitee and the insured ask us fo
conduet and conirol the defense of that indem-
nitee against such "sult” and agree that we san
assign the same counsel to defend the insured
and the indemnites,; and

f. The indemnites:
{1) Agrees in writing to;

{a} Cooperate with us in the investigation,
setflamant or defense of the “suit";

(b} lmmediately send us copies of any
demands, notices, sumimonses or legal
papers recelved in connection with the
“suit";

{c) Natily any other insurer whose coverage
is available te the indemnitee; ahd

{th Cooperale wilh us with respscl to coor-
dinating other applicable insurance
available ta the indemnitee; and

{2) Provides us with written authorization to.

{z) Obtain records and ofher information
related to the "sult”; and

(b} Copduol and control the defense of the
indernniles in such "sult.

&o long as the above conditions are met, atior-
reys' fees ingurred by us in the defense of that in-
demnitee, necessary ftigation expenses inourred
by us and necessary litigation expenses incurrad
by the indemnitee at our request will be paid as
Supplementary Payments, Notwithstanding the
provisions of Paragraph 2.b.({2) of Section { ~ Cov-
atage A - Bodily Injury And Properly Damage Li-
ability, such payments will not be deemed fo be
damages for "bedily Injury” end "property damage”
and will not reduce the fimits of insurance,

Our obligation fo defehd an insured's indemnitae
and to pay for attomeys' fees and hecessary litiga-
tion expenses as Supplementary Payrnents ends
wher

a. We have used up the applicable limit of instir-
arce in the payment of judgments or seftle-
ments; or

b. The conditions sef forth above, or the terms of
the agreement desciibed in Paragraph f.
above, are no ionger met.

G007 1004
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SECTION || - WHO 1S AN INSURED
1. [f you are designated in the Declarations as!

A, An individual, you and your spouse are insus-
ads, but only with respect to the conduct of &
husiness of which you are the sole owner.

b. A parthership of joint verdure, vou are an in-
sured. Your membars, yolr pastners, and their
spouses are also insureds, but only with re-
spect to the conduct of your business,

A limitad fiabifity company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect
1o their dufies as your managers.

d. An organization other than a parlnership, joint
venture or limited lability company, you are an
insured. Your “execuiive officers” and directors
are insureds, but only with respect to thair du-
ties as your officers or diregtors, Your stosk-
holders are also insureds, but only with respect
fo their Fability as stockholders.

a. A trust, you are an insured. Your trusiees sre
also insureds, bul only with respect {o thelr du-
iies as trustees,

a

2. Each of the fcllowing is also an insured:

a. Yeur "volunteer veorkers™ only while pedorming
cuties related to the conduct of your business,
or your “empioyees”, other than sither vour
"executive officers” (if you are an organization
other than & partnership, joint verture or fim-
ited Jiabilily company) or your managers (i you
are a limited liability company), but orly for acts
within the scope of their ermplayment by you or
while pedorming dulies relsted to the conduct
of your business, However, none of these "em-
ployees" or "wolunteer workers” are insureds
for:

{1} "Bodlly Injurny! or “personal and advertising
injury"
(a) To you, {0 yaur partners or members {if
you are a parinership or joint venture),
o your members {if you are & limited §-
ability company), o a co-"employes”
while in the course of his or her em-
ployment or performing dutles related to
the conduct of your busingss, or o your
other "volurteer workers" while perform-
ing duties relaled to the conduct of your
business;

by
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(b} To the spouss, child, parent, brother or
sister of that co-"employee” or "voluntesr
worket" as a congequence of Paragraph
{1}{a) above;
For which there is any obligation to
share damages with oF repay someone
else who must pay damages because of
the injury described in Paragraphs (1)(a)
or (b) above; or
{d} Arising out of his or her providing or
failing o provide professional heaith
care services.

(2} "“Property damags" fo property;
(a} Qwned, ocoupied or used by,

(k) Rented to, in the care, custody ar con-
trol of, or over which physical control is
being exercised for any purpose by

you, any of your "employees”, “voluriteer
workers', any pariner or mersber {(if you are
a parnership or joint venlure), or any
member (if you are a limited liabifity com-
pany}.

b, Any person (other than your “employes” of
“volurteer worker”), or any organization while
acting as your real estale manager.

. Any person of arganization having proper
temporary custody of your propsrly if you die,
but onfy:

(1} With respest to lisbility arising oui of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, bui only
with regpect to duties as such. That represen-
tative wilt have all your rghts and duties under
this Coverage Past.

With respact to “mobile equipment” registersd in
your name under any motor vehicle registration
law, amy person is an insurad while driving such
squipment zleng a public highway with your per-
mission. Any ofher person or organization respon-
sible for the conduct of such person is also an in-
sured, but only with respect to liability arising out
of the operation of the equipment, and aniv if no
other insurance of any kind ts available to that per-
son or organization for this liability. However, no
person or organization is an insured with respact
o

{c

—

a, "Bodily injury" io a co-"employes" of the person
driving the equipment; or

b, "Propetly damage" to properly owned by,
rented to, in the charge of or cogupied by vou
or the employer of any person who is an in-
sured under this provision.

Page 9
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4. Any organization you newly acquire or form, other
than a partnearship, joint venture or limited liability
company, and over which you rmaintain ownership
of majority interest, will qualify as a Mamed In-
sured If there is ho other similar insurance avail-
able to that orgenization, However:

a. Coverage under this provision is afforded only
untii the 90th day after you acquire or form: the
organizaetion of the and of the policy period,
whichever is garlier;

b. Coverage A does not apply to "bodily injury" or
“property damage" thal occcurred before you
acgulred of formed the organization; and

<. Coverage B dos=s not apply to "personal and
advertising Injury” arising out of an offense
committed before you acquired or formed the
organization.

No person of erganization is an insured with respect
to the conduct of any current or past parinership, joint
venture or fimited liability company that is not shown
as a Named Insured in the Declarations.

SECTION Il - LIMITS OF INSURANCE

1. The Limils of Insurance shown in the Declarations
and the wmlles below fix the most we will pay
regerdless of the number of;

a. Insureds;

b. Claims made or "suits™ brought; or

c. Persons or organizations making claims or
bringing "suits".

The Geheral Aggregale Limit is the most we will

pay for the surn of;

a. Madical expanses under Coverage G;

k. Damages under Coverage A, except damages
because of "hadily injury” or "properiy damage®
included in the "products-completed operatipns
hazarg", and

¢. Damages under Coverage B.

3. The Products-Completed Operafions Agaregaie
Limit is the most we will pay Under Coverage A for
damages becanes of "bodily injury" and “proparty
damage” included in the "praducts-completad op-
erations hazard'”,

4, Subject to 2. above, the Persopal and Advertising
tnjury Limit is the most we wilt pay under Coverage
B for the sum of all damages bssause of all "per-
sonal and advertising injury” susiained by any one
person or arganization.

2
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. Subject fo 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the surn of

2. Damages under Coverage &; and

b Medical expenses under Coverage €

because of af "bodlly Injury™ and "property dam-
age" ansing out of any one "ocourrence”,

6. Subject to 8. zbove, the Damage To Premises
Rented To You Limit is the most we wil! pay under
Coverage A for damages because of "property
damage" o any ohe pramises, while rented to you,
or in the case of damege by fire, while rented lo
you or temporarily cccupied by you with permis-
sion of the owner,

Subjeot to &, above, the Medical Expense Limit is
the most we will pay under Coverage G for all
medical expenses because of "bodily injuny” sus-
tained by any one persen.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starling
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
afler issuance for an addifional period of less than 12
monihs. In thal case, the additional period will be
deemed part of the last preceding period for purposes
of delermining the Limits of Insurance.

SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS

1. Bankruptey

Bankiuptoy or insolvency of the insured or of the
insured's estate wili not relieve us of our obliga-
iions under this Coverage Part.

2, Duties in. The Event Of Occurrence, Offense,
Clatm Or $Suit
a. You must see {0 it that we are noilfied as soon
as practicable of an “ocowrence” or an offense
which may resull in a claim. To the extert pos-
sible, notice should includs:

{1} How, when and where the “occurrence’ or
oftense took place,

{2) The names and addresses of any injured
parsons and witnesses; and

{3) The nature and location of any injury or
darmage arising out of the “ocourences” or
offense.

7
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b, If a claim s made or "suif” is brought against
any insurad, you must:

(1) Immediately record the specifics of the
ciaim of "suit" and the date received; and

{2) MNotify us as soon as practicable.

You must see fo it that we receive writfen ne-
tive of the clalm or “suil! as soon as practica-
ble,

¢. You and any other involved insured must;

(1) Immedistely send us coples of any de-
mands, notices, summonses or legal pa-
pers receied in connection with the claim
Of I!‘Suifl;

(2} Authorize us to oblain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suil”; and

(4] Assist us, upon our request, in the en-
forcemant of any right against any person
or organization which may be liable to the
Insured because of injury or damage to
which this'insurance may also apply.

d. WNo insured wili, except at that insured's own
cost, voluntarily make a payment, asswme any
obligation, or incur any sxpense, ofher than for
first aid, without our consent.

. Legal Action Adainst Us

No person or organization has a right under this

Coverage Par:

a. To join us as g party or ctherwise bring us into
a "suit” asking for damages from an insured; or

b To sue us on this Coverage Part unless ail of
its terms have been fully compilied with,

A persan or organization may sug us o recover on
an agreed seftiement of on a final judgment

against an insured; but we will aot be liable for

damages thael are not payable under the terms of
this Coverage Part or that are in excess of the ap-
plicable fimit of insurance, An agreed setilement
medns a geltternent and release of liability signad
by us, the insured and the claimant or the olaim-
ant's jegal representative,

@ IS0 Properties, Ine., 2000

4, Other insurance

f ather valid and collectible insurance is available
to the Insured for a loss we cover under Coverages
A or B of this Coverage Part, our obligations are
limited as follows:

a. Primary nsurance

This insurance Is primary except when b, below
appiies. If this insurance is primaty, our obliga-
tions are nol affected unless any of the other
insurance s also primary. Thep, we will share
with all thai other Insurance by the method de-
scribed in €. below,

Excess Insurance
This insurance Is excess over:

{1} Any of the other insurance, whether pri-
mary, excess, conlingent or on any other
basis:

{a) That is Fire, Exitended Coverage,
Builder's Risk, Instaffation Risk of similar
coverage for “your work",

{b} That is Fire insurance for premises
rented to you or temporarlly cceupied by
yai with permission of the ownar;

{c} That is insurance puschased by you to
cover your liabilltly as & tenant for "prop-
erty damage" to premises rented to you
or temporarily occupied by you with
permission of the owner; of

if the loss arises out of the maintenance

of use of aircraft, "autos" or watercraff to

the extent not subject to Exclusion g. of

Section | —~ Covarage A — Bodily Injury

And Property Damage Liabitity.

{2} Any other primaty insurance available io
vou coveling hability for damages arising
out of the premises or operations for which
you have been added as an additional in-
sured by attachment of an endorsement.

=
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When this insuranice is excess, we will have no
duty under Coverages A or B to deferd the in-
stired against any "suit” if any other insurer has
a duty to defend the insured against thal "suit".
¥ no other insurer defencls, we will undertake o
do so, but we will be entifled fo the insured's
rights against all those other insurers.

When this insurance is excess over other in-
suranse, we Wil pay only our share of the
amotint of the loss, il any, that exceeds tha
stm of;

{1} The total amount that all such other instr-
ance wouid pay for the loss in the absence
of Lhis insurance; and

{2) The lotal of all deductivle and self-insured
amounis under all that other insurance.

We will share the remaining loss, i any, with
any other insurance thet is not desaribed In
this Excess insurance provision and was not
bought specifically fo apply in excess of the
Limits of Insurance shown in ihe Declarations
of this Coverage Part,

¢. Method Of Shating

If ail of the other Insurance parmits contribution
by equal shares, we wili follow this method
also. Under this approach each insurer cor-
tributes equal amounts until & hes pald its ap-
plicable fimit of instrance or none of the loss
remains, whichever comes first.

i any of the other insurance does not permit
coniribution by equal shares, we will coniribute
by limits. Under this method, each insurer's
share is based on the =lic of ils applicable
fimit of inslirance o the tolal applicable limits of
insuranee of all insurers.

& Premium Audit

a. We will compute all premiums for this Cover-
age Part in accordance with our rules snd
fates.

b, Premlum shown in this Coverage Part as ad-
vance premium is 2 deposit premium only. At
the close of each audit period we will compuie
the eamed premium for that perod and send
notice to the first Named Insured. The dus date
for audit and retrospective premiums is the
date shown as the due date on the bill. If the
sum of the advance and audit premiums paid
for the policy period is greater than the eamed
premium, we wili return the excess to the first
Named Insurad,

<. The first Namad Insured must kesp records of
the information we need for premium computa-
tion, and send us copies at such timas as we
may request.

.

Representations
By accepting this policy, you agrae:

- a. The statements in the Declarations are ascu-

rate and complele;

b, Those siatements are based upon representa-
tlons you made to us; and

c. We have lssuad this policy in reliance upon.
your representations.

. Separation Of Insureds

Except with respact {o the Limits of Insurance, and
any rights or duties specifically assigned In this
Goverage Part to the first Named insured, this in-
surance applies:

a. As if each Named Insured wera the only
Mamed Insured; and

b, Separately to each Insured against whom claim
is matie of "suit" is brought.

. Transfer Of Rights Of Hecovery Against Others

ToUs

{f the Insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The in-
sured must do nothing after loss o fmpair them,
At owr request, the insured wili bring "suif” or
transfer those rights io us and help us enforse
them.

. When We Do Not Renew

If we decide not io renew this Coverage Part, we
witt mail or deliver to the first Named !nsured
shovn in the Declarations writterr nofice of the
nohreneval not tess than 30 days before the exph-
ration date.

If notice s mailed, proof of mailing wilt be sufficient
proof of notice,

SECTION V - DEFINITIONS

1.

© 180 Properties, Inc,, 2000

"Advertisement” means a notice that Is hroadoast
or published to the general public or specific mar-
ket segments about your geods, products or ser-
vices for the purpose of atracting customers or
suppoiters. For the purposes of this definition;

a. Notices that are published include materiai
placed on the Intemet or on similar electronic
means of communication; and

b, Regarding web-sites, only thal part of a weh-
site thal is about your goods, products of ser-
vices for the purpeses of attracting customers
or supporters is consitdered an adveriisement,

*Auto” means a land motor vehigle, traller or semi-
trailer designed for travel on public roads, ihelud-
ing any attachad machinety or scuipment, But
"auta" does not include "mobiie equipment”.
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. "Bodlly Injury” meanhs bodily injury, sickness or

disease susiained by a persen, including death
resulling from any of these at any time.

. "Coverags terrftory” means:

a. The Unilad States of America (including s
ieritories and possessions), Puerfo Rico and
Canadla;

b. internatlonal waters or airspace, bul only if the
injury or damage ocours in the course of travel

or transportation between any places inciuded

ina. above; or

¢. Al other parts of the world if ihe injury or dam-
age arises out of:

{1) Goeds or products macle or sold by you in
the terftory described in a. above;

{2) The activities of a pereon whose home is In
the territory deseribad in a. above, but is
away for a short fime on your business; or

(3) "Perscnal and adveriising injury" offenses
{hat take place through lhe Infermet or simi-
lar electronic means of commuhication

provided the insured's responsibility to pay dam-
ages is defermined in a “suit” on the merits, in the
territory described It a. akove of in a seftfement
we agres to.

. "Employee” includes 2 ‘leased worker'. “Em-

ployee" does not include a “temporary worker,

. "Executive officer” means a person holding any of

GG 00011001

the officer positions created by your charter, con-

glitufion, by-laws or any other similar governing

dacurmnent.

"Hostile fire" means one which becomss uncon-

troltable or beaaks ouf from where it was intended

to be.

"Impaired property” means langlible properly, cther

than "your product” or "your work”, that cannot be

usad or Is less usefll because:

a. it incorporates “your product” or "your work"
that is known or thought to be delective, defi-
cient, inadeyuate or dangerous; o

b. You have falled to fulfill the terms of a contract
ar agreemernt;

If such properly can be restored to use by:

a. The repair, replacement, adjustment or re-
moval of "vour product” or “your work"; or

b. Your fuliilling the terms of the conlrael or
agreement.

© {50 Properties, Inc, 2000

. Minsured contract” means:

a, A contract for a lease of pramises. However,
that portion of the cortract for a leass of prem-
ises that indemnifies any person of organiza-
tion for-damage by fire to premises while rented
to you or temporarly oscupied by you with
penmmnission of the owner is not an "insured con-
fract",

. A sidetraci agreernant;

c. Any easement or license agreamen, except in
sohnection with construction or demolition op-
gralions on or within 50 Teet of a railroad;

d. An obligation, as required by ordinance, to
indemnily a municipalily, except in connestion
vAith work for a municipaiity;

e. An elevalor maintehance agreement;

. That parl of any other contract or agresmant
pertaining to your business {including an in-
demnification of & municipality in connection
with work performed far a municipality) under
which you assume the tort liability of another
party fo pay for "hodily injury”’ or “property dain-
sne” to a thisd person or organization, Tort -
ability means a liability that would be imposed
by law in the absence of any contract or
agreemant.

Paragraph f. does not include that par of any
coniract or agreement:

{1} That indamnifies a railroad for “badily injury”
of "property damage” arising oul of con-
struction or demaolition operations, within 50
feet of any railread properly and affecting
any railroad bridge or frestie, tracks, road-
beds, tunrel, underpass or crossing;

{2} That indemnifies an architect, enginger or

stitveyor for injury of damags aflsing ouf of:

(a} Preparing, appeoving, or failing to pre-

pare of approve, maps, shop drawings,

opinions, reporis, surveys, field orders,

change orders or drawings and specifi-
cations; of

{b} Giving directions or instructions, or
faling to alve thern, If that is the primary
cause of the injuiy or damage; or

(3) Under which the insured, If an archliect,
engineer or surveyos, assumss hebility for
an injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services, inciuding those listed in
(2} above and supervisory, inspection, ar-
ohitectural cr engineering activities.
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10.".easad worker” means a person leased to you by

1

-y

12.

Page 14

a lebor leasing firm undsr an agreemeant petween
you gnd the labor leasing firm, to perform dubies
related to the conduet of your bushiess, "Leased
warker" dees not include a “temporary worker",

L"Loading or uhloading” means the handiing of

property:

a. Afier it is moved from the piace where it g
accepted for movement into or onte are aircraft,
watercraft or "aulo”;

b. While it is in or on an aircraft, waleroraft of
“aute"; ar

¢, While if is belng moved frem an airoraft, water-
craft or "aute” 1o the place where it is finally de-
livered; :

but “loading of unloading” doss not include the
movement of property by means of 2 mechanicat
device, other than a hand truck, that Is not ai-
tached to the aireraft, watercralt or "aute”,

“Maobife equipment” means any of the following

types of land vehigles, including any attached ma-

chirery or equiprment;

4. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
ioeds,

b. Vehicles maintained for use salsly on or next to
premises you own of rent;

¢, Vehicles that travel on orawier {reads;

d. Vehicles, whether self-propslied or not, main-
tained primarily to provide mobility to perma-
nertly mountad:

(1} Power cranes, shovels, loaders, diggers of
drills; or

{2} Roed constiuction or resurfacing equipmeant
such as graders, sorapers or rollers:

e, Vehicles nof described in a., b, ¢. or d, above
thaf are net self-propelled and are maintained
primarily to provide mobility to permanently at-
tached equiprnerd of the foliowing types:

{1) Air compressors, pumps and generators,
Inciuding spraying, weiding, huilding clean-
ing, geophysical exploration, lighling and
well serviclng equipment; or

{2) Cherry pickers and similar devices used to
raise or lower worlers;

© 180 Properties, Inc., 2000

f. Vehicles not described in a., b, ¢. or d. shove
rnalriained primerily for purposes cther than
the transportation of persens or cargo.
Howaver, self-propeiled vehicles with the follaw-
Ing types of permanently attached equipment
are pot "moblle equipment” but will be consid-
ered "autos':

{1) Equipment desighed primarily for.
{2} Snow removat;

(b} Road maintenance, but not construction
of fesurfacing; o

{c} Street cleaning,

(2) Cheny pickers and simitar devices mounied
on automaobile or fruck chassis and used to
raise or lower workers, and

{3} Air compressors, pumps and gensrators,
including spraying, welding, building ¢lean-
ing, geophysical exploration, lighting and
well setvlcing equipment

13."Ocourrence” means an gccident, including con-

tinuous or repested exposure to substantially the
same general harmiul conditions,

14."Porsonal and advertising injuny” means injury,

ncluding consequential "bodily infuny®, erising out

of one.cr more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;

¢. The wrongful eviction from, wrongful entry into,
of invasion of the right of private ocoupancy of
a room, dwelling or premises that a person oc-
cuples, commitied by or on behalf of ifs owner,
landiord or fessar,

d. Oral o wiitten pubhcation, in any mannear, of
material that standars or libels 2 patson or or-
ganizaticn or disparages a person's or organi-
Zatlon's goods, products or services;

e, Oral or written publication, it any manner, of
materiat that violates & person's Aght of privacy;

f. The use of ancther's advedising ides in your
"aclvertisement”™; or

g. Infringing upot another's copyright, trade dress
of slogan in your "advertisemeant”.
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158."Poltutanis” mean any solid, liquid, gaseous of
thermal irmtant or contaminant, including smoke,
vapor, soot, fumes, acids, afkalls, chemicals and
waste. Waste includes materials to be recycied,
recondifioned or reclaimed,

18."Products-completed operations hazard;

a. Includes all “bedily injury” and "property dam-
age" ocoursing away from premizes you own or
rert and arising out of "your product” or “your
work! except:

(1) Products that are still in your physical pos-
session; of

(2} Work that has not yet been complsted or
abandoned, However, "your work® will be
deemed complefed at the earfiest of the fol-
lowing times:

{#) When all of the worlc called for in your
contract has been completed.

{b} When all of the work to be done af the
job site has baen completed If your con-
tract calls far work al more than one job
site,

{c) When that part of the wotk done at a job
site has been put to its infended use by
any person or ofganlzation other than
another confractor or  subcontractor
working on the same project.

Work that may nead seivice, maintenarcs,
carrection, repail of replacement, but which
is cthetwise complete, will be freated as
completed.

b Does not include "bodily injury" or "property
damage” arising out of;

(1) The transportation of property, untess the
Injury or damage arlses out of a condition in
or on a vehicle not owned ar operated by
vou, and that cendition was created by the
"oading or unloading" of that vehicle by any
insured;

{2} The xistence of {uols, uninstalied equip-
ment of abandoned or unused materials; or

{2} Preducts or operations for which the classi-
fication, listed in the Declarations or in a
policy scheduis, states that products-
completed operations are subjest o the
General Aggregate Limit.

17."Progerly darnage” means:

a. Physical injury to tangible property, including
all resulting loss of use of that propery, Al
stich loss of use shall be deemed to occur &t
the time of the physical injury that caused ; or

G300 011001
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b. Loss of use of tangihle propedy that is not
physically injured. All such loss of use shall be
deamed to cccur at the Hime of the “ooour-
rence” that caused it

For the purposes of this insurance, electronic data
Is not tangible property.
As used in this definition, elecirenic data means
information, facts or programs stored as or on,
oreated or used on, ar transmitted 1o or from com-
puter scliware, including systerns and applications
software, hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing davices or any other
media which are used with slectronicelly contralied
equipment.

18."5uft” means a civil proceeding in which darmages
becatse of "Dodily injury", “property damage® or
"personal and advertising injury” to which this in-
surance appliss ara afleged, "Suil" includes:

a. An arbitration proceeding in which such dam-
ages are olaimed and to which the insured
must submit or does submit with our consent;
aof

b. Ary olher alternative dispute resolution pro-
ceeding in which such damages are claimed
arl to which the insured submits with our con-
sent.

18."Temporary worker" means a person who is fur-
nished to you to substitute for a permanent "em-
ployee" on leave or to mest seasonat or short-term
worklpad condiions.

20."Volunleer worker" means & person who is not
your "employes”, and who donates hig or her work
and acts af the direction of and within the scope of
dulies defermined by you, ahd i not paid a jee,
salary or other compansation by you or anyone
etse for their work performed for you.
21."Your product”:
a. Means:
(1) Any goods or products, other than reatl
propedy, manufaciured, sold, handled, dis-
tribuled or disposed o by
(a) You;
{b} Others trading undes your name; or
{¢) A persoh or organization whose busl-
ness or assefs you have acquired; and
{2} Containers {ofher than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

Page 16
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k. Includes 22."Your work'™

{1} Warranties or representations made at any a. Means:
time with respect to the fitness, quality, du- (1) Work or operations performed by you of an
rability, parformance or use of "your prod- your behalf; and
uet”; and !
L . . . 2} Materials, parts or equipiment furnished in
{2) The providing of or failure fo provice wam- @ cof;nectionpw'rth svchc\]ﬁolrjk or operations,

ings or instructions,
¢. Dees not include vending machines or other
property rented to or iocated for the use of ofh-
&rs but not sold.

b. inciudes

{1} Warranties or representations made at any
time with respect to the fitness, quality, du-
rabifity, perfiormance ar use of "your work",
and

{2) The providing of or failure o provide warn-
ings or instruetions,

Fage 16 © 180 Proparties, ing, 2000 CG o001 100 O
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COMMERCTAL GENERATL LIABILITY
CG 03 00 01 36

POLICY NUMBER: LOSE001324-8

THYS ENDBORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DEDUCHIBLE LIABILITY INSURANCE
Tlis endorsement modifies insurmee provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULTE
Coverage Asnvont aad Bagis of Treduction
PER CLAIM or PER OCCURRENCE

Bodity [njury Lisbility 5 %

OR
Propeny Durnuge Linbility £ 250.00 &

OR
Badily Injusry Linbility und/or % 5

Property Damsapee Liability Combined
(If no entry appears nbove, information required to complete this endorsement witl be shows in the Declurations as applicable to this
endorsement.)

APPLICATION OF ENDORSEMENT (Entar telow uny limitations on the applicstion of this endorsement. 1 no Hmiisdion is
entzred, the deduetibles apply to damages for all "boedily injury” and “property damuge”, however cised):

A. Crur obliggtion under the Bodily Injuwry Lisbility and
Property Dumage Linhility Coverages to pay dumages on
your helntf applies only te the meount of demnages in
axcess of any deductible amounts stated in the Schedule
above us appicable to such coverages.

B. Youw may selcet o deductible ameount an sither 1 per elabin
or a per "eccwrence” basit. Your seiceted deductible
applies to the coverage option and (o the basis of the
deduetible indivatad by the placemont of the deductible
amonnt in ibe Schadale above. The deductible wmount
stated in the Schedule sbove applics us follows:
1L PER CLAIM BASIS. I the deductible amount

indicated in the Schedule shove is on a per claim basis,

that deductible applics ns follows:

a. Under Buxlily Injory Linbiity Coverave, to all
dmmnages sustained by any one porson becnse of
“bodily injury";

b Vinder Property Dumage Liebility Coverage, to all

Anmages susmined hy Ry ope person becaude of
“mroperty damage®; o

CG 6y 40 01 0

Caopyright, [nsunnse Services (ffice, Ine,, 1904

e. Under Dodily Injury Lisbility smd/or Property Damage
Liability Coventge Combined, to alt dapages sustuined by
uny ong persor beause ot

(1) “Bedily injury";

{2} "Propery damage™; or

{3) "Badily injuy” and "property damage”
combined

ax the resul of any one “oecurrence”,

I dummges ore chrmed Tor care, loss of services or deusth
resulting at any fime from "bodily infory®, & separate deductible
mmaunt will be spplied to ench person moking o clain for such
danmges.

With respead to “proporly  dmnape”, pemon  inciudes an

ereanizalion,

Fage T ol 2
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2. PER OCCURRENCE BASIS. If the deduclible amotnt
indicated in the Schedule above is on a "per oceurrence”
Trasis, that deductibie amount applies as foliows:

. Under Bodily Injury Liability Coverage,
1o sl darnages becanse of "bodily injury*™;

h. linder Property Damage Liability Coverage, to all
damages because of “property dumage™; or

€. Under Bodily [njury Liability snd/or Property Dunmage
Lisghility Coverage Combined, fo nil damages hecnise
of:
(13 "Rodily injury™;

{2y ¥Property dnmage"; or

{3y "Bodily injary™ sand "preperty damage” combined

PageZ of2

Copyright, Insuranee Services Office, Ine.,

as the result af nny one “ocearrence”, regardlass of the mumber
of persons or arganizations who sustain depnges becunse of
that "oceurrencs™,

C. The terms of this insurunce, including those wiih
respect 1o:

1. Gurright and shuty to deiend the fnsored against any
“suits" seeking those dumages; and

|51

Your disties in the event of an "occurrence”,
claim, or "suit”

apply irrespective of the appiicaion of the deductible immeunt,

B. We may pay any part or all of the dedoctible smeunt to
efieel setllement of any claim or "sui" and, upon
mofification of the action fuken, you shali promptly

reimburse us for such part of the deduetible mmount @ has
been paid by us.

CG 03 40 01 96
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COMMERCIAL GENERAL LIABILITY
CG 21720108

THIS ENDORSEMENT CHAQGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION OF CERTIFIED ACTS OF TERRORISM

This endorsement modifies lrsurance provided under the following:

COMMERCIAL GENERAL LIABHITY COVERAGE FART
HIGUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS!COMPLETED OFPERATIONS LIASILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUMD 8TORAGE TANK POLICY

A The following exciusion is added: 2. "Certified act of lerrorism™ means an act that

This Insurance does nol apply Lo:
TERRORISM

“Any injury or damage” arising, directly or indirectly,
out of a “*caertified act of terrorism®.

B. The follewing dofiniticons are added:

i. For the purposes of this endorsement, “any
injury or damage” means any injury or damage
covered under any Coverage Part 1o which this
endorsernent is applicable, and includes but is
not imiled to "bodily injury”, "property damage”,
“personal and advertising injury”, "injury" or
"environmental damage” as may be defined in
any applicable Coverage Part.

is cerified by the Secretary of the Treasury,
in concwrrence with the Secretary of State
and the Attorney General of the United
Slales, {0 be an 2¢t of terrorism pursuant kG
the federa! Terrorism Risk Insurance Act. The
criteria contained i the Terorism Risk
Insurance Act for a ‘eertified act of
terrariem” include the lollowing:

a. The act vesulled in insured losses in
excass of 36 milion in the agoregate,
attributable fo ali types of insurance
subject to the Terorism Risk insurance
Act; and

b, Tha act is a viclant act or an act that is
dangerous Lo human life, propory or
infrastruclure  and is commilled by an
individual ar individuals as part of an afforl
to coerce the civilizn population of the
United States or lo influence the policy ar
affectiho conduct of the United States
Government by coercion. '

CEZ21 73108 @IS0 Properties, Inc,, 2007 Page i of1 [
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ATLANTIC CASUALTY INSURANCE COMPANY
-THES ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ENCLUSTONS, TIMITATIONS, DERINITIONS AND CONDITIONS - COMBINATION ENDORSEMENT
CONTRACTING OR SERVICING RISKS

This endersement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INSURING AGREEMENT AMENDMENT - USE OF EXTRINSIC EVIDENCE - RIGHT TO DEFEND

A, Paraeraph ‘L. a. of SECTION I — COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is replaced by the following:

# We will pay these sums that the insured hecomey logally obligated o pay as damages because of
“bodily injury” or “property damupe” to which this insurance apphies. We will have the right and
the dufy to defend the insured against any “suit” seeking covered damages. We will have the ripht,
but not the duty to defond the insured agzinst any “suit” for which we dispute coverage. We will
have no duty to defend or indennify the insured against any “suit™ secking damages for “bodily
injury™ or “property datuage’ to which this insurance does net apply.

We may look lo extrinsic evidense outside of the allegations andfor lacts ploaded by any claimant to
determine whether we owe a dutly fo defend ar indemnily against 4 lawsuit seeking “hodily injury”
ar “proparty damage,” provided that extrinsic evidence does nol contradict a claimant’s pleaded
allegation and provided that evidence relstes to a discrels coverage issue under the policy and not »
merits or Tishility issue. We may, at our discretion, investipate any “ccourrenee” and setie any
claim or “suit” that may result. But:
{1} The amouwt we will pay for damages is limited as Jescribed in Sectfon [I — Limits Of
Insurance; and
(2) Qur right and duty io defend & claim 1o which this insucanes applies ends when we have used up
the epplicable limit of nsvrance in the payment of judgments or settlements under Coverages A
or B or medicel expenses under Coverage C.
Puragruphs b. 3), ¢ and d. wnder Parapraph 1. Insuring Apgreement of SECTION 1 ~ COVERAGE A —
BODILY INJURY AND PROPERTY DAMAGE LIABILITY, sre defeted.

Ho other obligation or liability fo pay sums or perform acts or services is sovered unless explicitly
provided for under Supplementivy Payments — Caverages 4 and Bl

B. Paragruph 1. #. of SECTION I ~ COVERAGES, COVERAGE B PERSONAL AND
ADVERTISING INJURY is replaced by the following:

a. We will pay those suns that the insured hecomes lepatfly ohiigated 10 pay as damages because of
“parsonnl and advertising injury” to which this inserance applies. We will have the right, but not
the duty to defend the insured against any “suil” seeking covered damages. We will have no duty to
defend or indermify the fnsured apainst any “suil” seeking damages for *personal and advertising
injury” to which this insurance doss not. apply.

We may look to extrinsie evidence outside of the allegazions and/or facts pleaded by any claimant to
determine whether we owe a duty to defend or indemnify against a lawsuit seeking “personal snd
advertising injury.” provided that exizinsic evidence does not contradict a claimant’s plesded
atlegation and provided that evidence relates to o discrate caverage jssue under the policy and not a
mbrits or lability issue. We may, at our diseretion, investigate any “occurrence” and seitle any
claim or “suit™ that reay resalt. But,

(1) The amount we will pay for demages is Hmited as desoribed in Section I — Limits OF

Insursnce; and

AGL-CO01-11 Tnelides copyrighted wmaterial of the Tnsurance Services Page 10113
Cffice, Inc,, used with permission. All righds reserved.
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ATLANTIC CASUALTY INSURANCE COMPANY
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE RBAD IT CAREFULLY,

{2y Our right and duty to defend a claim to which this insurance applies ends when we have used up
the appliceble liwit of insurence in the peyment of judgments or setilements under Coverages A
or B or medical expenses under Coverage C.

Mo other obligation or Hability 1o pay stms or perform acts or services §8 covered undess explicity
provided for under Supplementiey Payments ~ Coversges A snd B,

AGI-077 0602

EXCLUSION —~ BODILY INJURY AND/OR PROPERTY DAMAGE - CLAIMS IN PROCESS
The following exclusion is added 0 2. Exclusfons under SECTION | - COVERAGE A — BODILY INJURY
AND PROPERTY DAMAGE LIABILITY.
This Ingurance does not apply L

1. any loss or claim [or damages arising ot of or related to “badily injury™ or “property damage” whether
knovn or unichown:

a. which first ocowrred prior to the inception date of this policy: or
b, which is, or is alloped to be, i the process of ocewring o5 of the inception date of this palicy.

2. any loss or ¢laim for damages arising out of or relaied to “hodily injury™ or “properiy damage,” whelher
known or uiknown, which is in the process of settlement, adjustment or “suit” as of the inception date of
M i p
this policy,

We shall have no daty to defend or indemnify any insured agafnst any loss, clzim, “suit™ or other proceeding
alleging damages arising oot of or relaled to “bodily injury™ or “property damage,” unless any insured can
demonstrate this endorsement does not apply.

AGL-048 W 10

EXCLUSION - PERSONAL AND ADVIERTISING INJURY - CLAIMS IN PROCESS
The following exclusion is added 1o 2. lxelosions under SECTION I - COVERAGE B PERSONAL
AND ADVERTISING INJURY LIABILITY:
This Insurance daes not spply to:

1. Any loss or claim for damages arising out of or relaled 1o “personal and adveriising injury,” whether knovn or
unknown;

a,  which first occwred prior to the inception date of this policy; or
b,  which is, or is alleged to be, in the process of occwring as of the inceplion date of this pelicy.

2. Aayloss or claim for damages arising out of or related ro “personal and advenising injury,” whether knowa or
wnknown, which is in the process of setllement, adjustment of “suit™ as of the lnception date of this policy.

We shall have no duty to dofend or indemnify any insured against any loss, olalm, “swi” or other proceeding
alieping damapes avising out of or related 1o “personal and advertising injury,” unless any insured can demonstrate
this endorsement decs not apply,

AGLAO7S 10 140
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ATLANTIC CASUALTY INSURANCE COMPANY
THIS BNDORSEMENT CEANGES THE POLICY, PLEASE READ IT CAREFULLY,

LIMEFATION - DUTY TO DEVENIY

Where thers is no coverage under this polisy, there is no duty (o defend any nsured. We are entitled 10 4l
rights of reimbursement from you or any insured or indemnites for sums paid wnder this poliey if it is
determined that there is no coverage under the terms, condifions, limitations or exclusions of this policy.

Crar determination regarding o defense obligation under this policy may be made on documentation,
cvidencs, or informaticn cxtrinsic 1o any compleint or pleading presented to us, provided such
doctmentation, evidence or information does not contradict a pleaded allepation and provided such
documentation, evidence or information relates solely to a discrete eoverage iasue wder this polisy.

For these qualifying ss an additional insured by way of an additional insured endorsement, we have the
tight, but not the doty, to defend.

AGL-056 1010

AMENDED DEFINITION - PROPERTY DAMAGE

Paragraph 17. of the Diefinitions Section is replaced by the following:
17, “Properyy damage™ means:

a.  Fhysical injury lo tanpible property, including ell resulting loss of use of that property. All such
fass of use shalt be deemed o pocur ut the time of the physical injury that caused it; or

b Loss of use of tangible property thet is not physically injured,  All such loss of use shall be
deemed to ceour at the time of the “occumenca” that caused it,

However, “property damage” does not include breach of coniract, breach of any express or inplied
warranty, deceptive trade practices or violation of any consumer protection laws.

“Property damage™ does not inclade any eost or expense 10 repinir, replace, or vomplete sny work to any

property that you, or eny insurad, are ofherwise oldigated (o repair, replace or complete pursuant to the
l }_ 7 o p p H

terms of any conlract.

For the purposss of this msurance, slectronic data is ot tangible property,

As used in this definition, elecironio datn means information, facts or progrems stored a3 or on, erested
ar used on, or transmilted to or from compuler soflware, inchuding systesms e applivations software,
hard or floppy disks, CD-ROMS, tapes, drives, cells, data proesssing devices or any other media which
are used with eleetronically controfled equipment.

AGL-106 06 09

LIMITATION - REGHT TO SELECT COUNSEL
We have the right to select counsel 1o represent any insured.
In the event that you or any insured or indemnitee are entitfed by low to select independlent counsel to defend you or
any nsured or indemuitée at the Company’s expense and you or any insused ar indeimnites elest to seleot such
counsel, the attorney’s fees and all other Htigation expenses we must pay are limited to the rates wa actually pay 1o

counsel we retain in the ordinary course of husiness in the defense of similar elaims in the comanmity where the
claim arose or is being defended.

AGL-074 0609

AGL-CO01-11 Includes copyrighied material of (he Insurunce Services Puge 3 of 13
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ATEANTIC CASUALTY INSURANCE COMPANY
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ 1T CAREFULLY.

CONDITION - ARBITRATTON

11 we and iy insured do not sgres whether coversge is provided under this policy [or s elain made againgt
any insured, then either party may make a written demand for arbitsation,

When this demand is made, each parly will select an arbitrator, The two arbitrators will seleet a third, IT
they canncl agree within 30 days, vither may request thet selection be made by a judge of o court having
Jurisdiction. Hach party wilk: .
- {1} Pay the expenses it incurs; and
(2) Bear the expenses of the third arbitrator equally.

Unless bath parties spree otherwise, aditration will take place in the county or parish in whicl the addvess
shown in the Declarations is located.  Lacal rules of law as to procedure and evidence will apply,  Any
decision agreed to or damages awarded by the arbifrators may be appealed to a court of competent
Jurisdiction,

AGL-096 0608

EXCLUSION - COMMUNICABLE DISEASE

This insusence does not apply 1o any claim, loss, costs or expense for “bodily injwy,” “property damage™ or
“persons! and adverlising injury” arising out of the actual or alleged transmission. of a communicable discase.
This exclosion applies sven if the claime against any insured allege negligencs or aiher wrongdoing in the:

(1) Supervising, hiving, employing, iwtining of monitoring of others that may be infected with and

spread & communicable disease,

(2} Testing for a communicable disease;

(3} Failure 1a prevent the spread of the discase; or

(4) Failure to report the disease to authoritiag,

AGL-001 1010
EXCLUSION - LEAD-BE/ G SUBSTANCE
This insurance does not apply to any claim, loss, vosts or expense for “bodily injury™ or “personal uad edvertising

injury” caused by plumbism (lead poisoning) or eny disense or ailment ceused by or ageravated by exposure,
consumplion or absortion of lead,

This insurmes does 1ot apply to any claim, loss, costs or expense for “property damage” arising oui of the aclual or
alleged preserce of lead in any form, including the costs of remedial nvestipations or feasibilily studies, or to the
cost of testing, monitonng, cleaning up or removal of any lead-bearing subsiance.

AGL-002 101

AGL-CO oLt Incldes copyrighted materind of the Insurunce Services Pugedof 13
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ATLANTIC CASUALTY INSURAMCE COMPANY

THIS ENDORSIMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

EXCLUSION - PUNITIVE DAMAGES

This insurance does not apply to my claim of or indenification for punitive, exemplary snd/or sttiorily enbanced
damages, including, bui not Himited to, multiple domages. Il a “suit” seeking both compensatory and punitive,
exxemplary and/or statutorily eshenced damages, including, but not limited to, multiple damages hss besn brought
against you far & claim covered by this poliey, we will provide defense for such action. We will not have any
obligation w pay for any costs, iiterest or damages attributable 1o punitive, sxemplary andfor statwtorily enhanced
aswages, including, but hot limited to, mwitiple dameges.

AGT~003 1010
EXCLUSION - ASBESTOS OR SILICA

This tnsurance does nol apply Lo any claim, loss, cosls or expenses for “bodily mjury™ or “persunsl and advertising
infury” caused by asbestosis, silicosis, mesotheliona, emphysema, preumiaconiosts, pulmohary fibrosis, pleuritis,
endothelioma ar any Tung, disease or any ailment cansed by, or aggrevated by exposure, inhalation, consumiption of
absorption of asbestes or silica,

This insurance does nat apply 1o any claim, loss, costs or expense for “property damage” due o ar arising out of the
acmal or atlegad presence of asbestos or silica in any form, including the cost of remedial investigations or
{uasibility studies, or to the cost of testing, monitoring, cleaning and removal of any property or substance,

AGLA004 1016
EXCLUSION ~ INDEPENDENT CONTRACTORS OR SUBCONTRACTORS

This inswwance doss not epply to any claims, loss, costs or expense arising out of or related fo the gotion(s) or
maction(s) of independent contraciors or subconiractors by or on behalf of any insured; or for the negligent hiring,
waining, supcrvision, direction, inspection, investipation, management or retention of indapendent conlractors or
supcontraciors on behall of any insured.

AGL-003 1010
LIMITATION - ROOFING

This insurance docs net apply o any cluim, loss, casts or expenses for “bodily injury,” “property damage” or
“personal end advertising injusy™ as a result of any operations, from initial Ingpection and pre-instaliation work to
ongeing operations and including complated operations, involving any hot tar, wand, sprayed or sprayed-on
material, torch or heat applications, hot membrane roofing or any membrane roofing system requiring heat for
application.

AGL-009 0111

CLASSTFICATION LIMITATION

This ingurance doss not epply 1o and no duty 1o <defend is provided for “hodily infury,” “property damage” “personal
wnd adveriising infury™ or medical payments unless the insared can Jemonstiate the “bodily inpuy,” “property

damage” “personel and advertising Injfiey™ or medical payvments arise out of the classification(s) shown on the
Commercial General Liability Coverage Declarations, its endorssments or supplements,

AGL-G15 10 19

AGL-CO01-11 Includes copyrighfed mmterial of the Insurance Services Puge Sol 13
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ATLANTIC CASUALTY INSURANCE COMPANY
THIS ENDORSEMENT CHANGES THE FOLICY, PLEASHE READ IT CAREFULLY,
EXCLUSION - RAIN, SNOW AND HAIL PROPERTY DAMAGE HAZARD

This insurance does not apply to claims, loss, costs or expense due to “property damage” arising out of min, snow,
heil or any combination of these if a suitable waterproof temporary covering, able to withstand the norrual elements
and Jarge enough to cover the ares being worked on, has not been property socured in place. This cover s fo be put
ingo place any time any insured lseves the job site,

Relative to roofing operations, the nse of tar” paper endfor folt paper does not constitute suitable waterproof
LCMpOTArY COvering.

AGL-035 1010

EXCLUSION - EF°S

This insurance does nol apply (o claims, loss, costs or expense for “bodily injury,” “properiy damage™ o “personal
and advertising injury” ansing from the design, menufecture, construction, fabrication, preparation, installation,
application, maintenance or repair, meloding remodeling, service, correction, or replacoment, of an cxterior
insulation and finish system (commonly referred to a3 synthetic sluees or EIFS) or sny parl thereof, or any
substantially similar system or any pert thereof, including the application or use of conditioners, primers,
accessories, [lashings, coatings, caulking or sealanis in connect ion with such n system, For the purpose of this
endorsement, an exterior insulation and finish system means an exterior sladding or finish system used on any pant
of aly straeture, and consisting of

() Arigid or semirigid insulation board made of expanded polysiyrene or other materials;

(2} The achesive andfor mechanical fasteners used 10 atach the insulation haned to the subsirate;

(3} Areinforeed or unrenforced hase coat;

{4) A finish coal providing surface texture fo which color may be added; and

(8) Auny flashing, coulking or sealant used with the system for any purpose.,

For the purposes of this exclusion, a direct apphed exterior {inish systes: andor a direct axterior finish sysiem (both
commonly referred to as DEFS) is deemed to be & substentially similar system to an BIFS system and {his
endorsement applies equally to what may be referred to as a DEFS.

AG—L-{]S_ﬂ iy

AGL-CUO 111 Ineludes copyrighted maferial of the Insurance Servicey Page G ol'13
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ATLANTIC CASUALTY INSURANCE COMPANY

THIS ENDORSEMENT CHAMGES THE POLICY, PLEASE READ IT CAREFTILLY.

EXCLUSION - MOLD, BACTERIA, VIRUS AND ORGANIC PATHOGEN LIARITY

This instrance doss not apply to clains, foss, costs or expense arising from any actual or alleged:

Y

(1} “bodily infury,” “propernty damsage™ or “persenal and advertising injury;™

(2} dumages for devaluation ol property or for the taking, use or acquisition or interference with the rights of
others in Property o it space;

3) o any loss, cost or expense, inciuding but not limited 1o fines, penalties and sfiomey fees, arising ont of
any governmental direction or request, or any private party or cilizen gelion, tut si insured test for,
monitar, clean up, remove, contain, freat, detoxify or neutralize “organic pethogens,” et

(4) toany litigation or admipistyation procedurs in which any insured may be invelved as a party,

arising directly, incdhrestly, or in concurrence or in any sequence out of sclual, alicged or threatened existense,
exposure To, discharge, dispersal, deposit, release or escape of “trganic pathogens,” whether or not such ectual,
alleged or threatened existence, discharge, dispersal, release or escape 1y sudden, aceidents! or gradual in nature,

1w,

n addition, this insurance does not apply to any alleged “bodily injury,” “properry damage,” “personal and
udvertising injury,” Joss, costs or expense including but not jimited (o fies, penallies and atiomey fess, arising out
of or related to any form of “organic pathogens,” whether or not such actugl, alleged or threatened existence,
exposure to, discharge, dispersal, deposit, release or escape is nepligently or intentionally ceused by any person ot
entity and whether of nat the Habilily of any insured is alleged to be direct or vicaripus. This exclusion also applies
whelher or not such inivry, daimage, devaluation, cost or expense 15 expecied or intended front the standpoint of any
insured,

“Organic pathogen™ means any organic ritant or contantinant, ingluding but not livvited to mold, fungus, hacteria or
virus, including but not limited fo their byproducts such as myeotoxdn, mildew, blogenic aerosol or scent,

All other terms and conditions remain unchanged.

AGL-054 1010
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ATLANTIC CASUALTY INSURANCE COMPANY
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

EXCLUSION OF INHURY TO EMPLOY EES, CONTRACTORS AND EMPLOYELES OF CONTRACTORS

Exclusion e Employer’s Liability of SECTION I -~ COVERAGES, COVERAGE A. BODILY
TNJURY AND PROPERTY DAMAGE LIABILITY is replaced by the following;

This insurance docs not apply 1o
{i} “"Bodily injury™ to any “emplayee” of any insured ansing out of or in the course of!

{2} Employment by any insured; or
(b} Performing duties related to the conduct of any inswed’s business;

(i) “Bodily njury” 1o any “contractor”™ for which any insured may become liable in any capacity,
or

(i) “Bodily injury™ sustained by the spouss, child, parent, brother or sister of ony “employee” of
any insured, of of 1 “contrnctor™, ag s consequence of eny injury to any person as set forth in
paragraphs (i} wnd (H) of this endorsement.

This exclusion applics to all claims end “suits” by eny person or organization for damages becuuse of
“bodily injury”™ to which this exclusion applies inthuding damages for care and loss of serviees,

This exclusion applies to any obligation. of any insured to indemnify or contribule with another because of
damages arising out of “bodily injury” to which this exchusion spphes, meluding any obligation assumed
by an insured under any conlzzet,

With. respect to this endorsement only, the definition of “Employec™ in the IEFENTTTONS (Section V) of
CGO0OY is replaced by the following:

“Employee” stall include, but is not limited to, eny person or persons hired, losned. jsased,

coniracied, or volunteering for the purpose of providing services 1o or on behalf of uny insured,

whether or not paid for such services end whether or not un independent contractor.
Ag used in this endorsement, “contractor™ shail melude W is not Hmited t0 any indspendent contractor or
subcontractor of any insured, my general contractor, any developer, my property owner, any independent
coptractur o subeomtactor of my general contraclor, any independent contractor or subsaniractor of any
developer, any independent contractor or subcortracior of any property owner, and sny and all persons
warking for and er providing services and or maieriats of any kind for these persons or entities mentioned
herein.

All other terms gnd conditions rensin unchanged.

AGLE-0554 0805
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~ ATLANTIC CASUALTY INSURANCE COMPANY

THIS BRDORSEMENT CHANGES THE POLICY, FLEASE READ IT CAREFULLY.

EXCLUSION - TOTAL POLLUTION

Exclusion I* under Paragraph 2., Exelusians of SECTION [ - COVERAGES, COVERAGE A—
BODILY INJURY AND PROPERTY DAMAGE LIARTLITY is replaced by the following:

This insurance dozs not apply Lo
L. Peliution

(1) “Bodily injury™ o1 “property damaze™ which weuld not have occurted in whole or in
part but for the actual, etieged or threatened discharge, dispersal, deposit, seepage,
migralion, release or escape of “polumants” at any time.

{Zy  Anyloss, cosi or expense arising oul of any:
{a) Requast, demend, order or statutory requirenrent that any insured or others test
{or, monitor, clean up, remove, contain, reat, deloxify or neatralize, or i any
way gespond to, or assess the effects of “poliutants™ or

by Claim or “suit” by or on behaif of a govermnental authority for damapes
bocause of testing for, manitoring, elean ap, removing, containing, treating,
detonifying, or nevtralizing or in any way responding to, or assessing the
effeets of “pollusants”.
AGL-064 0600

AMENDMENT OF POLLUTANT DEFINITION

Paragraph 15. of the Delinifivns Seetion is replaced by the following:
The Definition of “Pellutanis” in Sectlon V — Definifions is (eleted and replaced by the following:

15. “Polintents™ means sold, liquid, gpaseous, or thermal itritant or conlaminant or all materfal for
which 1 Material Safety Dats Sheet s required pursuant (o federal, state or loeal Taws, where ever
discharped, dispersed, deposited, seeping, niigrating or released, including onto or into the air or
any air supply, water of any water supply of land, including but not imited fo petioleun, oil,
heating oil, gasoling, fucl ofl, carhon monoxide, industrial waste, acid, allealis, chemicals, wasts,
teated sewage, and associated scent or seents, smicke, off aas or off gnses, vapor, soot and fumes
from said substance, Waste includes material to be recycled, reconditioned, or reclaimed,

AGIL-114 06 G0
EXCLUSION — CHROMATED COPPER ARSENATE (CCA)

Thig insurance does not apply to any claim, loss, costs or expense for “bodily imury” or “personal and
advertising tnjuwry™ or any ailmem caused by, or aggravated by exposure, inhalation, consumption or
absarption of Chromaied Coppar Arsenate (CCA).

This insurance does not apply o any claim, loss, costs or expense for “property damage” due to or artsing
out of the actual or alleged presence of Chromated Copper Arsenate (CCAY in any form, insluding the cost
of remedial investigations or feasibility studies, or to the cost of testing, monitoring, cleaning or removal of
any preperty or substance,

AGL-065 16 10
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ATLANTIC CASUALTY INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLITY, PLEASE READ IT CAREFULLY.

LIMITATION - MAXIMUM AVAILABLE LIMIT OF INSURANCE

When two or more coveraga fornss, coverage parts or policies issued by us:

This endarsement applies to all coverage forms or covernge parts and policles providing “bodily injury™
and “property damape” sndfor damapge to premises rented to you andlor medical payments andior
“products-completed aperations” andfor “personal snd advertising injuey.”

For any lags, claim, cost or expense arising oul of one occwTence:

¥ this Coverage Form and any other Coverage Form or poliey issued 10 you by 08 or any conpany
affiliated with us apply to the same oceurrence, the masimum per occurenes Limit of nsurance under all
the Coverage Forras or policies shall not exceed the highest applicable Limit of Insurance under any onc
Caoverage T'orm or pohey.

This endorsement applies to ey insured including but not Hiited to any sdditionsl insured,
AGLA066 0669

EXCLUSION - EXPECTED OR INTENDED

Exolusion 2, n, af the Commercial General Lisbilily Coverage Form under SECTION [~ COVERAGES,
COVERAGE A — BODILY INJURY AND PROPERTY DAMAGE LIABILITY is deluted in ity
entitefy and replaced by the foliowing:

8. Expected Or Infended Injury
“Bodily injury” or “property damage™ expecled or intended frow the standpoint of any inswred

AGL-068 0602
EXCLUSION ~ SNOW AND/OR ICE REMOVAL

This insuranee does ot apply Lo any claim, loss, costs or expense for “bodily injury” or “property damage”
arising from any nsured’s operations or compleled operations for the removal of snow andfor ice.  This
extclasion dogs net apply if you remeve snow andfor fce from any premises thet vou own or rent whose
address is shawn on the policy.

AGL-069 31610
EXCLUSION - CALIWORNIA, COLORADO OR NEVADA

This msurance does not apply to any clein, loss, costs or expense for “bodily injuy,” “property damage”
or “personal and advertising injury™ arising Fom “your worle” in the states of Californis, Colorado or
Nevada.

AGL-G70 10 10
TERMS, CONDITIONS AND PREMIUM

This policy’s terms, conditions snd premiwms are subject to chungs in accerdance with our rates and sulss
in effect uf the time of the renewal, continuation or anniversary,

AGL-071 0107
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ATLANTIC CASUALTY INSURANCE COMPANY

THIS ERDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

EXCLUSION - EARTH MOVEMENT

This insurupce does not apply to any elaim, loss, costs or expense for © bodily injury,” © properly damage”
or * persenal and advertising injury” avising out of, caused by, resuliing fron, atiribumble o or contribuied
1o, sggravated by, or related o earthquake, fandslide, mud Dow, subsidence, seltling, slipping, fulling away,
shrinking, caving in, shifling, eroding, dsing, heaving, tilting or any olher movement of land, earth or moud.

AGL-072 1010
EXCLUSION ~ MENTAL ENJURY

This inswanze doeg not apply to any claim, loss, costs or expense arising out of emotional distress, meatal anguish,
humiliation, mental distress, mental injury, menfal suffering, wotry, annoyance, anxisty, inconventence, depression,
dissatisfaction, or shock to the nervous systein or any physical manifesiation of any of the foregoing, or any similey
injury unless it arises out of physical injury that occurs to that person.

AGIL-073 1010

LIGHTATION — IMPORTED DRYWALL

This insurance does not apply to any claim, loss, costs or expense for “hodily injury™ or “property damage™ stising
out of “your product” or “your work” resuling from any paper-costed, gypsum-filled pancling, which may be
known by various names inchuding, but not limited to devwall, wall board, sheetrock, gypsum board, or plasterboard,
that was not manufactured in the United States or Canada.

AGL-G79 1010

EEXCLUSION - OPERATIONS COVERED BY A CONSOLIDATED (WRAP-UP) INSURANCE
PROGRAM

This insurance does not apply to any clatny, Joss, costs or expense for “bodily injury™ or “property deniege” aising
ot of either your ongeing operations or operations included within the “products-completed aperations hazard” at
the location at which a consolidated (wrap-up) insurance progeam has been provided by the prime contracior/projest
mansger or awner of the construstion praject in which you are involved.

This exclusion applies whather or not the consoldated {wrap-up) insurance rogram;
(1) Provides coverage ideniical to that provided by this Coverage Part,
(2) Has Hmits adequate to cover all claims; or

(3} Remains in offect.

AGL 086 10 10

EXCLUSTON - SUITS BETWEEN NAMED INSUREDS

This Insurance does not apply to any claim for damages by any Named Insured against another Named
Insured becauss of “bodily injury,” “property damage”™ or “personal and advertising injury™,

AGL-081 101¢
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ATLANTIC CASUALTY INSURANCE COMPANY

THES EMDORSEMENT CEANGES THE POLICY, PLEASE READ IT CAREFULLY.

EXCLUSION - CONDOMINIUME, TOWNHOMES, TOWNHOUSES, TRACT HOUSES - SPECIFIED
STATES

Specified States: Avizons, New Mexive, Oregon, Seuth Caroling, Washington and/or Wisconsia

A, The following exclusion is added to 2. Exclusions under SECTION 1~ COVERAGES, COVERAGE
A, BODILY INJURY AND PROPERTY DAMAGE LIABILITY:

1. This insurance does not apply fo “hodily injury” or “property demage™ included in the “produety-
completed operations hazard™ and arising out of “your work”, In any scheduled state above, onthe
new consiraction sndfor conversion to or from any condominium, town home or {ownhouse project;
or “tract home project.” This exclusion applies regardiess of whether such operations are conducted
by you or en your behalt or whelher the operations are conducted for yoursell or for others.

2. ‘This exclusion does not apply Lo repaic work on my such units deseribed in 1. sbove,
We shall have no duty 1o defend any insured againsl sny loss, elaim, “suit” or other prosceding alleging
damages arising out of or related to “bodily injury™ or “property damage”™ to which this emdorsemsnt
applies,
B. The following definition is added o Scetion V' —~Definitions,

“Tact home project” means any froestanding one, two, three four or multefomily dwelling that is
copstructed from mualliple identical or neerdy Identical plans and constracted on a farpe plece or paveet of
iand which has been subdivided into ten (10} of more lots, tract, parcel or other divisions.

AGL-1n9 10 10

EXCLUSIGN - EMPTLOYMENT - RELATED PRACTICES

This inswance daes not apply to any claim, loss, costs or expense ansing oul of “hodily injury,”
1 tm, 1oss, 2 Uy
“property damage” or “personal and adverttising injury” Lo;
{1) Aperson arising out of any:
(3 Refusal to employ that person;
(b} ‘Termination of thal person's employment; or
{¢} Employment-related practices, policies, acls oF omissions, such #s coercion, demaotion,
evaluation, reassipnment, transfez, discipline, defamation, hamassment, humilietion or
discrimination directed ot that person; or

(#) The spouse, child, parent, brother or sister of that person as a conseruence of “bodily injury™ to
that person &t whom any of the employment-related practices described in Paragraphs (a), (b} or
{c) above is direcicd,

This exclhusion applies:

{1} Whether the instred may be Hable as an employer or in any other eapacity; and

{2} To any obligation to share damnages with of repay someone else who 1wust pay damages heesuse
of the injury.

AGL-108 1610
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ATLANTIC CASUALTY INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE FOLICY, PLEASE READ IT CAREFULLY,

EXCLUSION -« VOLUNTEER WORKIERS
A, Poragruphs 2.8, Exclusions of SECTION I, COVERAGES, COVERAGE C - MEDICAL PAYNENTS
is replaced by the (ollowing
This insuranee does nol upply to payment of expenses for “bodily injury™:
a. Toany insured
B. Paragraphs 2.4, and 2.b. of Section - Who Is An Insured are repluced by the lolloving:

a. Your“employees,” other than either your “execulive officers™ (if you wre an organization other than
¢ partnership, joint venture or limited lisbility company) or vour managess (if yout are a limiled
liability company), but enly for acts within the scope of their employment by vou of while
performing duties related to condoct of your business. However, none of these “erployees™ 15 an
msured for:

{1} “Bedily ifjury” or “personal and adverlising injury™

(#) To you, to vour pariners or members (F vou gre a parlnership or joint venture}, to your
members (f you are a limited lisbility company), or to a co-"employee” or while that co-
"emptoyee” is either in the course of his or her employment or performing duties related
Lo the cenduct of your business,

(1 To the spouse, child, parent, brother or sister of that co-"amployee” as a consegquence of
Parsgraph {1} (a} above,

{c} For which there is any obligation to shere damapes with or repay someone whe must pay
damages because of the injury described in Paragraphs (1} {a) or (b) abave; or

(d) Arising out of his or her providing o7 failing to provide professional health care yervices,
(?} ‘Property damags” to property:
{my Owned, oceupied or used by,
() Rented to, in the cure, custudy o control of, or over which physical control is bemng
exercised for any purpose by
you, any of your “enyplayees,” any partner or member (G vou are partnership or joint venture), or
any member (if you are a lmited liability company).
b. Any person {other than your “czuployes™, or eny organizelion whils acting as your real estate manager,
€. Definition 20. “volimteer worker” of Section ¥ — Definitions is deleted,
AGL-112 16 10
EXCLUSION — REW ENTITITR
Parsgraph 4. of WHO I8 AN INSURETD { Scotion 135 does net apply.

¢G5 21560196
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF MARION !

3 STAR, INC,, an Oregon corporz"tion,
Plaintiff,

Case No: 09C 12928

AFFIDAVIT OF CRAIG P, SMITH
V8§,

)

)

)

);

)

~ :

ATLANTIC CASUALTY INSURANCE )
COMPANY, and PARHAM

INSURANCE AGENCY, INC., an Oregon ;

corporation and BRADLEY ROBERT )]

PARHAWM, individually, )]

)

)

)

)

§

)

)

Defendants,

5 STAR, INC,, an Oregon corporation,
Case No,: 10C 20852

Plaintiff,
V8.

BRIAN CRIST, Individually; and ANCHOR)
BAY INSURANCE MANAGERS, INC., )
a Washington State corporation and )
ATLANTIC CASUALTY INSURANCE )
COMPANY, ) L
)
)
)

Defendants.

Maamg Tad

STATE OF OREGON
&8s,

Mt Mgt S

County of Marion

1, Craig P. Smith, being first duly sworn, do hereby depose and say that:
1 T am the Administrator for the State of Oregon Construction Con.t‘ractors

Board ("CCB” or “Agancy”™). I am making this affidavit for the sole purpose of

identifying the process followed by the Agency regarding proof of insurance. X have no '
Ex. 7
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_Verified Correct Copy of Qriginal 2/19/2016.

direct knowledge of and take no position whatsoever on the underlying dispute between
the parties to the captioned case, ’

2. In my capacity as Administrator for the Oregon Construction Cogtractors
Board I have oversight responsibility for the ficensing and enforcement functions of the
Agency. Through the rulemalking and contested case process, the CCB and its A‘ppeal
Committee ave ultimately responsible for the implementation and enforcement OEORS
701.073, which requites liability, personal injury and propenty damage insurance as a

condition of licensure for construction contractors,

3. The cuzrent version of ORS 701.073 {formerly ORS 701.105) provides as

follows;

701073 Insuxance requirement of licensed coniractoxs. (1} |
A contractor who possesses a license as required under this
chapter shall have in effect public liability, personal injury and |
property damage insurance covering the work of the contractor ~
that is subject to this chaptey, including the covering of Hability
for products and completed operations according to the terms

of the policy and subject to applicable policy exclusions, for an
amount not less than the applicable amount set forth in ORS
701.081 or 701.084.

(2) The contractor shall provide satisfactory evidence to
the Construction Constructors Board at the time of licensure
and renewal that the insurance required by subsection (1) of
this section has been procured and is in effect.

I believe the current version of the statute became effective on July 1, 2008 following
significant legislative changes that were made in 2007, Y also beliove the former version

of the statute, and the statvte that would have been in effect in 2005, provided: ‘,‘

701,105 Insurance requived of licensed contractors;
alternative form of secrritys roles. (1) Bxeept as
provided 1n subsection (2) of this section, 4 contractor who
possesses a license as required noder this chapter shall have
in effect public liability, personal injury and propexty
darnage insurance covering the work of the contractor that
is subject to this chapter, for an amount not less than:

(2) $500,000 for general contractor or licensed developer.

| Ex‘L
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_Verified Correct Copy of Original 2/19/2016.

(b) $300,000 for a residential-only specialty contractor.

(c) $500,000 for all other specialty contractors,

(d) $100,000 for a Himited contractor.

(e) $300,000 for an inspector.

ok B %

(4) The contractor shall provide satisfactory evidence to the

board at the time of licensure and renewal that the i
- Insurance policy or board-approved alternative form of '

security xequired by this section has been procured and isin - 4
effect. .

I have been advised that it is the statute that was in effect in 2005 that is applical‘)_ie to the
policy at issue fn the captioned case, but have no independent knowledge of this’

4, As noted above, both the 2005 and the current statute relating to ﬁability,
personal injury and property damage coverage provide that a contractor must pedvide the
CCB with satisfactory evidence of insurance coverage. It has been the practice 6f the
Agency to accept certificates of insurance from the contractor's insurance compa:ny as
proof of coverage and compliance with ORS 701.073(2) and former ORS 701.165(4).
The certificate of lnsurance coverage is reviewed for the purpose of datcrmininglgthat the
minimum dollar amount of coverage required by statute is met, To the best of xﬂy
knowledge, the certificates of instrance do not reference any coverage exclusfos that
may exist in the wnderlying insurance policy, and we have neither the financial riasonrccs
nor the expertise necessary to evaluate actual policies of insurance; thus we have no
procedures for doing so.

3. Given that we do not have the resources or expertise to analyze the
undertying policies represented by a carrier's certificate of insurance, we rely on'the

information in the certificates themselves as affirmative representations by the

Ex.___ 7
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2

4

contractoys, their insurance agents and caeriers that the policy of insurance meets all of

the requirernents of the statute. 7.

A
DATED this 2 2 %oy of May, 2011,

CRAIGP-SMITH &~ -

. " :
SUBSCRIBED AND SWORN TO before me on this.< 7 day of May, 2011.

He cfgg;?iﬁibsifg;n Notary Public Oxcoon ;}“
o Noma?fsgust.tgogeeord My Commission Bxpires: ;5{ ﬁg {
MY comﬁ?sslom EXPIRES MARGH 8, 2012




IN THE CIRCUIT COURT FOR THE STATE OF OREGON
FOR THE COUNTY OF MARION

PRECISION DRYWAILL, LLC, and )
RANDEL L. DUNN, )
) Case No: 16CV(2159
Plaintifls, ;
V. ) AFFIDAVIT OF JAMES DENNO
) ADMINISTRATOR, OREGON
BRADLEY ROBERT PARIIAM, } CONSTRUCTION CONTRACTORS
individually, PARFIAM INSURANCE, )} BOARD
AGHENCY, INC., an Orvegon corporation, )
RON ROTHERT INSURANCE, INC,, an )
Oregon eorporation aiid ATLANTIC )
CASUALTY INSURANCE COMPANY, %
Defendants. ) )
State of Oregon
58,

County of Marion )

I, James Denno, being duly sworn undet oath do hereby depose and say as follows:

1, Tam the Administrator for the State of Oregon Construction Contractors Board
(“CCB” of “Agency™). I am making this affidavit for the sole pupose of identifying the process
followed by the Agency regarding proof of general liability insurance (public liability, personal
injury and properly damage insurance). Ihave no diteet knowledge of, and take no position
whaisoever on, the underlying dispute between the parties to the captioned case.

2. In my capacity as Administrator for the Oregon Construction Contractors Board 1 have
oversight responsibility for the licensing and enforcement functions of the Agency, Through the
rule making and contested case process, the CCB and its Appeal Committee ate ultimately

T.AVW OIFICES OF
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responsible for the implementation and enforcement of ORS 701.073, which requires public
liability, personal injury and property damage insurance as a condition of Heensure for
construction contractors.

3. The cawent version of ORS 701.073 (also in effect in 2011 and formetly ORS
701.105) provides as follows:

701.073 Iusurance requirement of Heensed confractors. (1) A contractor who
posaesses a license as requlred under this-chapter shall have in effect public
linbility, personal injury and ploperty dumage fosutines dovering the wark of the
contractor that is subject to this chaptey, inclirding the tovering of Hability tor
products and compléted operations according to the terrts of The policy and.
subsjest to applicable policy exclusions, foran amount not less thau the dpplicable-
amount set forth in ORS 701081 or 701.084.

(2} The contractor shall provide satisfactory evidence to the Conslruction
Contractors Board at the time of licensure and renewal that the insurance required
by subsection (1) of this section has been procured and is in effect.

4, As noted above, the current statute relating o public lability, personal injury and
property damage insurance coverage provides that a conlractor must provide the CCB with
satisfactory evidence o' insurance coverage, While the Boards rules have been amended over the
years in question, it has nonetheless remained CCB’s practice to accept certificates of insurance
from each contractor’s insurance company as proof of coverage and compliance with ORS
701.073(2). The cortificate of insurance coverage is reviewed for the purpose of determining that
the minimum dollar amount of coverage required by statute is met, To the best of my
knowledge, the certificates of insutatice nonmally do not reference any coverage exclusions that
may exist in the nnderlying insurance policy, and CCB has neither the financial resources nor the
cxperiise necessaty to evaluate each individual policy of insutance; thus, CCB has no procedutes
for doing s0. An alternative method of demonsirating insurance coverage compliancs is for an
inster to entet the insurance coverage information into CCB’s insurance verification web pottal.

Prior to use of the insurance portal, each insurance company, or its agent, must present an

application for portal use to CCB. Only when the portal use application is approved, can the
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inswance company use the portal to provide verification of insurance. In order to use the portal
for verificstion of insurance coverage the insurance company, or its agent, must answer “'yes” o

the following statement:

“This insurance covers propetty damage and bodily injury.”

To my knowledpe, the portal does not require insurers to also state the exclusions applicable fo
the public liability, personal injury and property damage policy at the time of portal verification,

5. (iven that CCB does not have the resources o expetiise to analyze the underlying
general liability {public lability, personal injury and property damage) insurance policies
represenfed by the insurer’s certificate of insurance, or portal entry verification, CCB relies on
the information in the cextificates of insurance, or the portal entiy verification of insurance
coverage, as affirmative representations by the contractors, their insurance agents and their
insuzers that the required policy of general liability (public Hability, personal injury, and property
damage) insurance meats all of the requivements of the statute.

DATED this 8th day of December, 2017,.

{‘ }f/; (/' /;"}/)

J Inhes Denfio.
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"IN THE CIRCUIT COURT FOR THE STATE OF OREGON
: FOR THE COUNTY OF MARION

PRECISION DRYWALL, LLC, and
RANDEL L, DUNN,
o Case No: 16CV02159
Plaintiffs,
vt
" AFFIDAVIT OF SHEILA MARTINAK
BRADLEY ROBERT PARHAM,

individually, PARHAM INSURANCE
AGENCY, INC,| an Oregon corporation,
RONROTHERT INSURANCE, INC,, an
Oregon corporation and ATLANTIC
CASUALTY INSURANCE COMPANY,

Defendants,
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STATEOF OREGON )
i ) ss,

County of Martoh

1, Sheila Iii;{at'tinak, being first duly sworn, do hereby depose and say that:

1, Tléatl am the office manager and accounting assistant at the Law Offices of Brian

I
R, Whitehead PG,
2. That I have reviewed a computer record requesied by our law office from the

Oregon Constmqiion Contractors’ Board for policies issued by ACIC in the last 10 years. There

are 9,338 enfries iisted on the computer record,
DATED this 23" day of August, 2016,

I Slheila Martinak
i

SUBSCR%?BED‘ AND SWORN TO before me on this 23" day of August, 2016,
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5 STAR, INC., an Oregon corporation, Kevin Rains and Mitzi Rains,
Plaintiffs-Appellants
VI
ATLANTIC CASUALTY INSURANCE COMPANY, Defendant-Respondent
and
Parham Insurance Agency Inc., an Oregon corporation; and Bradley
Robert Parham, an Individual, Defendants.

09C12928
A150818.

Court of Appeals of Oregon.

Argued and Submitted July 17, 2013.
Filed Feb. 11, 2015.

[344 P.3d 468]
Brian R. Whitehead, Salem, argued the cause and filed the briefs for appellants.
Brian C. Hickman, Portland, argued the cause and filed the brief for respondent.

Before DUNCAN, Presiding Judge, and HASELTON, Chief Judge, and WOLLHEIM,
Senior Judge.=

Opinion
DUNCAN, P.J.
[269 Or.App. 53]

In this civil case, plaintiff 5 Star, Inc. (5 Star) brought claims against its insurer,
defendant Atlantic Casualty Insurance Company (Atlantic) for reformation of its
insurance policy and for negligent procurement of insurance. Plaintiffs Kevin Rains
and Mitzi Rains, who have a judgment against 5 Star, brought a claim against
Atlantic pursuant to ORS 742.031, which permits direct actions by judgment
creditors against the insurer of an insured, but insolvent, judgment debtor. Atlantic
filed a motion for summary judgment on all of the claims against it, and the trial
court granted the motion and entered a limited judgment dismissing all of the
claims against Atlantic. 5 Star and the Rainses appeal. For the reasons explained
below, we conclude that the trial court did not err in granting Atlantic's motion,
and, therefore, we affirm.

I. STANDARD OF REVIEW

We will affirm the trial court’s granting of Atlantic's motion for summary judgment
if, viewing the record on summary judgment in the light most favorable to

1 of 11 1/29/2019, 11:40 AM
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plaintiffs, as the nonmoving party, we determine that there is no genuine issue of
material fact and Atlantic is entitled to judgment as a matter of law._Jones v.
General Motors Corp., 325 Or. 404, 420, 939 P.2d 608 (1997).

[344 P.3d 469]
11. HISTORICAL AND PROCEDURAL FACTS

At ali times relevant to this appeal, 5 Star was a general contractor and, as such,
was required by former ORS 701.105(1) (2003)! to have insurance. In 2001, Jerry
Molan, the president and owner of 5 Star, contacted an insurance agent, Bradley
Parham, to obtain insurance for 5 Star. Parham completed, and Molan signed,
several insurance applications stating that 5 Star did not use subcontractors.
Parham secured a one-year business liability policy for 5 Star from Farmers
Insurance.

[269 Or.App. 54]

Farmers Insurance did not renew the policy. As a result, in 2002, Parham sought a
replacement business liability policy for 5 Star and submitted an application to an
insurance broker, Anchor Bay Insurance Managers (Anchor Bay). In response,
Anchor Bay provided Parham a quote for insurance coverage by Atlantic. The policy
contained multiple exclusions, including an exclusion for claims arising out of the
actions of subcontractors.2 The policy also stated:

“The coverage and terms being offered may not be the same or as broad
as requested in your application. Please review carefully and advise us
immediately if you have any questions.”

Parham accepted the quote on behalf of 5 Star, and Atlantic issued a
one-year policy. 5 Star renewed the policy with Atlantic in 2003 and
2004.

In 2005, when the policy was in effect, Kevin Rains was severely injured while
working as a subcontractor for 5 Star. Rains and his wife, Mitzi Rains, brought an
action against 5 Star and others. Atlantic denied coverage and refused to defend 5
Star. 5 Star did not appear to defend itself, and the trial court entered a default
judgment against 5 Star, awarding the Rainses approximately $18 million dollars.
See Rains v. Stayton Builders Mart, Inc., 264 Or.App. 636, 639 n. 1, 336 P.3d 483

(2014).

Thereafter, 5 Star entered into a settlement agreement with the Rainses. The
agreement relieved 5 Star of any obligation to pay the $18 million judgment in
exchange for 5 Star holding its claims against Parham and Atlantic “in trust” for the
Rainses.

5 Star and the Rainses then filed the present action. 5 Star's claims against Atlantic
alleged, inter alia, that (1) 5 Star was entitled to have its insurance policy with
Atlantic reformed to include coverage for subcontractors and (2) Parham had
negligently failed to procure adequate insurance for 5 Star, and Atlantic was

1/29/2019, 11:40 AM
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vicariously liable for Parham's failure because Parham was Atlantic's agent.

[269 Or.App. 55]

More than a year later, 5 Star filed a second action, claiming, inter alia, that Anchor
Bay and one of its employees had negligently failed to procure adequate insurance
and that Atlantic was vicariously liable for that failure. The trial court had
previously denied a request by 5 Star to amend the complaint in this case to
include the allegations against Anchor Bay and its employee, but the court
consolidated the two cases for trial.

In this action, Atlantic moved for summary judgment, and the trial court entered a
limited judgment dismissing with prejudice all of the claims against Atlantic. That
limited judgment is the subject of this appeal.

In the second action, the trial court entered a general judgment in favor of all of
the defendants, including Atlantic, ruling that the action was untimely and, in any
event, the claims lacked merit. That judgment was entered before the judgment in
this action and was the subject of a separate appeal, in which we affirmed the
judgment without a written opinion. 5 Star, Inc. v. Crist, 257 Or.App. 420, 304 P.3d

468 (2013).
ITI. CLAIM PRECLUSION

As an initial matter, Atlantic argues that 5 Star's appellate arguments are precluded
[344 P.3d 470]

by the final judgment in the second action. Atlantic argues that, because the two
actions involve the same transaction and occurrence and seek the same damages,
and because 5 Star has already prosecuted the second action to finality, the
judgment in that case precludes 5 Star's appeal in this case.

Under the doctrine of claim preclusion,

“a plaintiff who has prosecuted one action against a defendant through
to a final judgment binding on the parties is barred on res judicata
grounds from prosecuting another action against the same defendant
where the claim in the second action is one which is based on the same
factual transaction that was at issue in the first, seeks a remedy
additional or alternative to the one sought earlier, and is of such a nature
as could have been joined in the first action.”

Rennie v. Freeway Transport, 294 Or. 319, 323, 656 P.2d 919 (1982). This case
does not present the typical scenario for

[269 Or.App. 56]

application of claim preclusion, where one action is prosecuted to completion and a
second action is subsequently brought by the same plaintiff against the same
defendant. See, e.q., Krisor v. Lake County Fair Board, 256 OrApp. 190, 302 P.3d

1/29/2019, 11:40 AM
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455, rev. den., 354 Or. 61, 308 P.3d 205 (2013) (claim preclusion, as that term is
typically used, formerly known as res judicata, prohibits a party from relitigating a
cause of action against the same defendant involving the same factual transaction
as was litigated in the previous adjudication, if there has been a final judgment in
the first action). Here, 5 Star attempted to amend the complaint to allege the
additional claims relating to Anchor Bay and its employee, but Atlantic opposed
joinder. The trial court denied plaintiffs' motion to amend the complaint, and 5 Star
filed the claims as a separate action. The trial court assumed that the two cases
could proceed simultaneously and consolidated them for trial. Under those
circumstances, we conclude that the final judgment in the second action did not
preclude plaintiffs from litigating its claims in this case.

IV. REFORMATION

In its first assignment of error, 5 Star asserts that the trial court erred in
“dismissing its reformation claim.” 5 Star contends that it was entitled to
reformation of its insurance policy with Atlantic under either of two theories:
statutory reformation or common-law reformation. We address the two theories in
turn.

A. Statutory Reformation

5 Star's theory of statutory reformation is that its insurance policy with Atlantic
does not meet the requirements for contractor's insurance established by former
ORS 701.105 and must be reformed to do so. Former ORS 701.105 provides, in
part:

“[A] contractor who possesses a license as required under this chapter
shall have in effect public liability, personal injury and property damage
insurance covering the work of the contractor that is the subject of this
chapter, for an amount not less than:

“(a) $500,000 for a general contractor * * *,
“(b) $300,000 for a residential-only specialty contractor.
[269 Or.App. 57]

*(c) $500,000 for all other specialty contractors. “(d) $100,000 for a
limited contractor.

“(e) $300,000 for an inspector.

k) oK koK ok ok

“(4) The contractor shall provide satisfactory evidence to the
[Construction Contractors Board (CCB) ] at the time of licensure and
renewal that the insurance policy * * * has been procured and is in
effect.”

Thus, by its terms, former ORS 701.105 requires a contractor to have insurance

1/29/2019, 11:40 AM
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“covering the work of the contractor that is the subject” of ORS chapter 701. It also
specifies the amount of insurance required, which varies depending on the type of
contractor. 5 Star was a general contractor and, as such, it was required to have
$500,000 in insurance.

There is no dispute that 5 Star had $500,000 in insurance; its policy with Atlantic
provided insurance in that amount. However, there is a dispute about whether the
insurance was adequate, in light of the fact

[344 P.3d 471]

that it contained exclusions from coverage, in particular, the exclusion from
coverage for the actions of subcontractors. 5 Star argues that former ORS 701.105
does not allow for any exclusions, or at least not exclusions like the subcontractor
exclusion in its policy.

Atlantic responds that former ORS 701.105 allows for exclusions. It points out that
the text of the statute does not prohibit exclusions. And, it contends that
exclusions for certain claims—such as exclusions for damages resulting from mold,
asbestos, and lead—are common in contractors' insurance policies and that,
reading former ORS 701.105 to prohibit any exclusions, would be “a sea-change in
Oregon insurance law and would judicially modify nearly every contractor's policy in
the state.”

We need not resolve whether former ORS 701.105 allows exceptions to coverage
because, in order to prevail on its statutory reformation claim, 5 Star must
establish not only that the policy violates the statute, but also that Atlantic had an
obligation to provide insurance that satisfied

[269 Or.App. 58]

the statute and, for the reasons that follow, we reject 5 Star's argument that
Atlantic had such an obligation.2

Under the doctrine of statutory reformation, or statutory incorporation, statutory
requirements are deemed to be part of an insurance policy, adding to or displacing
the provisions of the policy itself. See Rhone v. Louis, 282 Or. 693, 580 P.2d 549
(1978) (describing doctrine). As a practical matter, statutory reformation usually
expands the obligations of the insurer beyond the written terms of the policy.

In this case, 5 Star argues that its insurance policy must be reformed to satisfy the
requirements of former ORS 701.105 (which 5 Star believes prohibits all exclusions
from coverage, or at least exclusions from coverage for the work of subcontractors)
because Atlantic was subject to a “legal directive” to provide insurance that
satisfied former ORS 701.105. We disagree with 5 Star's argument.

Former ORS 701.105 does not impose a legal obligation on insurers. As set out
above, the statute provides that “[a] contractor who possesses a license as
required under this Chapter shall have in effect public liability,

[269 Or.App. 59]
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personal injury and property damages insurance covering the work of the
contractor that is the subject of this Chapter.” As 5 Star concedes, the statute is
directed at contractors, not insurers. It creates a legal obligation for contractors,
but it does not specify that insurers must cover particular losses.

5 Star acknowledges as much and contends that, although the statute itself is not
directed at insurers, an administrative rule is, and the rule—former OAR
812-003-0015 (2004)—constitutes a “legal directive” to insurers. The rule
provides, in pertinent part:

“(2){a) An application for a license or renewal shall certify that the
applicant has procured insurance, from an insurance

[344 P.3d 472]

company authorized to do business in Oregon, as required by ORS
701.105 and will continue to meet those insurance requirements for as
long as the applicant is licensed. New licensees shall provide a certificate
of insurance issued by an insurance company licensed in Oregon. The
agency may also require such certification from renewing licensees. As a
minimum, for all licensees, certification shall include the name of the
insurance company, policy or binder number, effective dates of coverage,
and coverage amount, and may also include the agent's name, and
agent's telephone number. The CCB must be listed as the certificate
holder.”

Thus, by its terms, former OAR 812-003-0015(2)(a) requires contractors seeking
an initial license or renewal of an existing license to certify that they have the
insurance coverage required by former ORS 701.105 and will continue to meet the
insurance requirements for as long as they are licensed. The rule also states that
new licensees must provide a certificate of insurance issued by an insurer and that
the CCB may require such certificates from renewing licensees as well. Under the
rule, the CCB “must be listed as the certificate holder.” 5 Star argues that the rule
creates an obligation on insurers to determine and certify that the insurance they
provide to contractors satisfies the requirements of former ORS 701.105.

Even assuming that an administrative rule could give rise to the application of
statutory reformation, we conclude that the rule invoked by 5 Star does not. Under

[269 Or.App. 60]

the rule, a contractor has the obligation to certify that its insurance satisfies the
requirements of former ORS 701.105. Although the contractor may have to provide
a certificate from an insurer to do so, nothing in the rule indicates that the burden
is on the insurer (as opposed to the contractor) to determine the scope of the
contractor's work (which it would have to do in order to certify that the insurance
satisfies former ORS 701.105). If, for example, a contractor informs an insurer that
it does not do electrical work and obtains a policy from the insurer that excludes
coverage for electrical work, nothing in former OAR 812-003-0015(2) indicates
that, if the contractor actually does electrical work during the policy period and

1/29/2019, 11:40 AM
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causes damages, the policy must be reformed to cover those damages because the
insurer was somehow subject to a “legal directive” to cover those damages. Thus,
contrary to 5 Star's argument, former OAR 812-003-0015(2) does nof create a
“legal directive” to insurers that would justify reformation of 5 Star's insurance
policy with Atlantic.

B. Common-Law Reformation

5 Star also argues that it was entitled to reformation of its insurance policy with
Atlantic under a common-law reformation theory. The test for common-law
reformation in Oregon is as follows:

“[A] party must prove, by clear and convincing evidence, the following
three elements:

“(1) that there was an antecedent agreement to which the contract can
be reformed; (2) that there was a mutual mistake or a unilateral mistake
on the part of the party seeking reformation and inequitable conduct on
the part of the other party; and (3) that the party seeking reformation
was not guilty of gross negligence.”

Pioneer Resources. LLC v. D.R. Johnson Lumber Co., 187 Or.App. 341, 364, 68 P.3d
233, rev. den., 336 Or. 16, 77 P.3d 319 (2003) (internal quotations omitted).

Atlantic argues that 5 Star's common-law reformation theory fails because, inter
alia, there is no evidence of an antecedent agreement, let alone one that is
sufficiently specific, to which the insurance policy can be reformed. See

[269 Or.App. 61]

Aero Sales. Inc. v. City of Salem, 200 Or.App. 194, 202, 114 P.3d 510 (2005)
(*[T]he antecedent agreement must be sufficiently specific so that a contract can
be reformed to accurately reflect the missing term.”); Shogun's Gallery. Inc. v.
Merrill, 229 Or.App. 137, 149, 210 P.3d 920 (2009) (holding that the trial court
erred by granting reformation because the parties never reached an antecedent
agreement regarding whether plaintiff's improvements to the building would affect
rent escalation). We agree. There is no evidence that 5 Star and Atlantic entered
into an agreement about the

[344 P.3d 473]

terms of the coverage other than the one reflected in the written policy, much less
one that was sufficiently specific that the policy could be reformed. 5 Star seeks to
have the policy reformed to remove, at a minimum, the exclusion from coverage
for the actions of subcontractors, but there is no evidence that Atlantic ever agreed
to provide coverage that would cover the actions of subcontractors. 5 Star argues
that Parham agreed to obtain coverage that would satisfy former ORS 701.105,
and that agreement included, at least implicitly, an agreement to obtain coverage
for the work of subcontractors. But, Parham was 5 Star's agent, not Atlantic's
(either under a common-law theory of agency, which 5 Star does not suggest, or
under ORS 744.078(4), discussed below). 5 Star may have had an agreement with
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Parham, but there is no evidence that it had one with Atlantic.

V. NEGLIGENT PROCUREMENT OF INSURANCE

In its second and third assignments of error, 5 Star argues that the trial court erred
in granting Atlantic's motion for summary judgment with respect to 5 Star's claim
for negligent procurement of insurance. 5 Star alleged negligent procurement of
insurance against both Parham and Atlantic. The claim against Atlantic is premised
on Atlantic's vicarious liability for Parham's actions. 5 Star does not argue that
Parham was Atlantic's agent under a common-law theory of agency. Rather, 5 Star
argues only that Parham was Atlantic's agent pursuant to ORS 744.078(4). Thus, 5
Star can prevail on its negligent procurement claim against Atlantic only if (1)
Parham was Atlantic's agent by operation

[269 Or.App. 62]

of ORS 744.078(4) ; and (2) 5 Star subsequently prevails in its negligent
procurcment claim against Parham, which is held in abeyance pending appeal.

In its second assignment of error, 5 Star argues that the trial court erroneously
concluded that Parham did not become Atlantic's agent by virtue of ORS 744.078,
which provides, in part:

“(1) An insurance producer shall not act as an agent of an insurer
unless:

“(a) The insurance producer is an appointed agent of that insurer; or

“(h) The insurance producer transacts insurance on behalf of another
insurance producer who is an appoeinted agent of that insurer according
to conditions and limitations established by the Director of the
Department of Consummer and Business Services by rule.

“(2) Each insurer shall maintain a current list of insurance producers
contractually authorized to accept applications on behalf of the insurer.
Each insurer shall make the list available to the director upon request.

“(3) An insurance producer may represent as agent under one insurance
procducer license as many insurers as may appoint the insurance
producer in accordance with this section.

“(4) Except as provided in a group contract of insurance under
subsection (5) of this section, any person who solicits or procures an
application for insurance as an agent of the insurer shall in all matters
relating to the application for insurance and the policy issued in
consequence of the application be regarded as the agent of the insurer
issuing the policy and not the agent of the insured. Any provision in the
application and policy to the contrary is invalid and of no effect.”

(Emphasis added.) 5 Star argues that, under ORS 744.078(4), any person who
solicits or procures an application for insurance as an agent for an insured is the
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agent of the insurer in all matters relating to that application for insurance.

Setting aside for the moment the question whether Parham did, in fact, “solicit[ ]
or procure[ ] an application for insurance” as provided in ORS 744.078(4), we
reject 5 Star's

[269 Or.App. 63]

contention that, apart from any common-law theory of agency, under ORS
744.078(4), whenever a person solicits or procures an application for insurance as
an agent for an insured, that person becomes the agent of the insurer in all
matters relating to that application for insurance. That is because the text of the
statute requires a different conclusion.

[344 P.3d 474]

ORS 744.078(4) provides unambiguously that any person who solicits or procures
an application for insurance as an agent for the insurer is the agent of the insurer
in all matters relating to the application for insurance and the policy issued as a
result of the application.4 Thus, only a person who solicits or procures an insurance
policy as an agent of the insurer is an agent of the insurer in all matters relating to
the application and the policy.

Context confirms our interpretation. As provided in ORS 744.078(1), an insurance
producer “shall not act as an agent of an insurer” unless one of two circumstances
occurs: (1) the insurance producer is an appointed agent for the insurer; or (2) the
insurance producer transacts insurance on behalf of another insurance producer
who is an appointed agent of the insurer. There is no contention that the record on
summary judgment provides evidence of either of those circumstances here. And
no reasonable reading of the statute supports 5 Star's interpretation that any
person who works with an insured to obtain a policy of insurance becomes an
agent of the insurer. We conclude from the unambiguous text of ORS 744.078(4)
and its context that only a person who solicits or procures an insurance application
as an agent of the insurer is an agent of the insurer for all other purposes

[269 Or.App. 64]

relating to the insurance policy. There is no evidence on this record that Parham
solicited or procured an application for insurance as an agent of Atlantic. Thus, the
trial court did not err in granting summary judgment in favor of Atlantic on the
negligent procurement claim.

[344 P.3d 475]

In light of our conclusion that Atlantic is not vicariously liable for Parham's conduct
under ORS 744.078(4), we need not address 5 Star's third assignment of error, in
which it contends that the trial court erred in rejecting 5 Star's contention that
Parham's conduct in applying for and obtaining the insurance policy fell within the
ambit of “matters relating to the application for insurance and

[269 Or.App. 65]
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the policy issued as a result of the application” under ORS 744.078(4).
VI. CONCLUSION

In sum, we conclude that 5 Star is not entitled to reversal on the ground that the
trial court erred in dismissing its reformation claim because, contrary to 5 Star's
statutory reformation argument, former OAR 812-003-0015(2)(a) does not
constitute a “legal directive” that required Atlantic to provide insurance that
satisfied former ORS 701.105, and, as for 5 Star's common-law reformation
argument, there is no evidence that 5 Star and Atlantic agreed that Atlantic would
provide insurance that satisfied former ORS 701.105.8 And, we further conclude
that 5 Star is not entitled to reversal on the ground that the trial court erred in
dismissing its negligent procurement of insurance claim against Atlantic, because,
contrary to 5 Star's argument, Parham was not an agent of Atlantic under ORS
744.078(4).

Affirmed.

Notes:
* Haselton, C.J., vice Schuman, S.J.

1 Former ORS 701.105(1) is set out below, 269 Or.App. 56-57. In 2007, ORS 701.105 was
renumbered to ORS 701.073. Or. Laws 2007, ch. 836. Throughout this opinion, we refer to the
former 2003 version of the statute, which was the version in effect at the relevant time.

2 The policy stated, in pertinent part, “You or any insured are not covered for claims, loss, costs or
expense arising out of the actions of Independent contractors/subcontractors for or on behalf of any
Insured.”

3 We do note that, to the extent that 5 Star argues that former ORS 701.105 requires all general
contractors to have insurance to cover the work of subcontractors, it is incorrect. For the purposes
of this appeal, “general contractor” is defined by ORS 701.005(3) (2003), as a contractor

“whose business operations require the use of more than two unrelated bullding trades
or crafts that the contractor supervises or performs in whole or part, whenever the sum
of all contracts on any single property, including materials and labor, exceeds an
amount established by rule by the board. *General contractor’ does not include speciaity
contractors or limited contractors, as described in ORS 701.085."

It is true that, a general contractor, such as 5 Star, could use subcontractors, /.e.,
“specialty contractors,” ORS 701.005(11} {2003), in its work licensed under ORS
chapter 701, but a contractor may be a general contractor, as defined by ORS 701.005
(2003), if the contractor itself performs two or more unrelated building trades and the
sum of the contract on a single property exceeds an amount established by rule.
Former ORS 701,105 provides that a contractor must have coverage for its work as a
contractor but It does not specify the scope of that work {which can vary from
contractor to contractor). Former ORS 701.105 requires an individua! contractor to
determine the work that it performs that is subject to licensure and obtain the
statutorily required coverage for that work. Nothing in former ORS 701.105 requires a
contractor to obtain coverage for every trade or person that a contractor could use,
Thus, if a general contractor does not use subcontractors, nothing in the statute
requires the general contractor to obtain coverage for the work of subcontractors.

4 Further, the statute provides, if an insurance policy contains a provision stating that the person
soliciting or precuring the application for insurance as the agent of the insurer is not, in fact, the
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agent of the insurer that provision is invalid. Thus, a person who solicits or procures an application
for insurance is an agent of the insurer if the person solicits or procures the application as an agent
for the insurer. And ORS 744.078(4) prevents an insurer from avoiding liability for the actions of its
agent In soliciting and procuring an application for insurance by including a provision in the policy
expressly disclziming any agency relationship. See Paulson v. Western Life Insurance Defense Co.,
292 Or. 38, 6C, 636 P.2d 935 (1981) {(discussing the purpose of a predecessor statute and stating
that neither the insurance policy nor the application for insurance “can Hmit the existing agency
relationship”). That issue is not involved in this case, however.

5 As 5 Star correctly notes, the text “as an agent for the insurer” was added to ORS 744.078 in
2003 as a part of a major revision of the insurance code. Or. Laws 2003, ch. 364, § 18, Before that
amendment, the section read, as relevant:

“(1) An agent shall not act as an agent of an insurer unless the agent is an appointed
agent of that insurer.

ok ok ok ok ok

“(4) * * * [Alny person who soclicits or procures an application for insurance shall in all
matters relating to the application for insurance and the policy issued in consequence of
the application be regarded as the agent of the insurer issuing the policy and not the
agent of the insured. Any provision in the application and policy to the contrary is
invalid and of no effect.”

5 Star contends that the addition of the text “as an agent of the insurer” to subsection
(4) supports its view that persons who assist an insured with an application for
insurance become agents of the insurer as a matter of law. We briefly describe that
history, because it provides potential context for and supports our interpretation of the
statute.

The 2003 changes were intended to bring Oregon's insurance licensing scheme into line
with most other states by eliminating the “agent” category and replacing it with the
umbrella category of “insurance producer,” which was defined to encompass those who
reprasent either the insurer or the insured, Or. Laws 2003, ch. 364, § 1. Testimony,
House Committee on Business, Labor, and Consumer Affairs, SB 253 A-Engrossed, April
30, 2003, Ex. J (statement of Insurance Administrator Joel Ario). SB 253 amended ORS
744.078(4) by adding “as an agent of the insurer” after the phrase “any person who
solicits cr procures an application for insurance.” Or. Laws 2003, ch. 364, § 18. When
the lagisiature amended the insurance code in 2003 to define “insurance producers” as
entities who could represent either the insured or the insurer, it was necessary to clarify
that under ORS 744,078(4), a person is the agent of the insurer only when that person
is acting as an agent of the insurer-—as opposed to an agent of the insured--in soliciting
or prcouring insurance.

Below, 5 Star offered the affidavit of a person who sald he had drafted the 2003
amendments as evidence of the legislature's intent. But, contrary to 5 Star's
contention, a draftar's post-enactment affidavit is not legislative history that may be
considercd in determining legislative intent.Salem—-Kejzer Assn. v. Salem—Keizer Sch.
Dist. 243, 186 Or.App. 19, 26, 61 P.3d 970 (2003) (subsequent statements by
legislators are not probative of intent of statutes already in effect).

& Our rejection of 5 Star's reformation claims disposes of the Rainses' claims, which, as they
acknowledg», are contingent on reformation of 5 Star's policy with Atlantic.
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