79th Oregon Legislative Assembly — 2018 Regular Session

HB 4094 A STAFF MEASURE SUMMARY Carrier: Rep. Stark

House Committee On Judiciary

Action Date: 02/13/18
Action: Do pass with amendments. (Printed A-Eng.)
Vote: 11-0-0-0
Yeas: 11 - Barker, Gorsek, Greenlick, Olson, Post, Power, Sanchez, Sprenger, Stark, Vial,
Williamson
Fiscal: Has minimal fiscal impact
Revenue: No revenue impact
Prepared By: Channa Newell, Counsel

WHAT THE MEASURE DOES:

Makes the affidavits in support of petition for approval of a settlement of a personal injury claim for incapacitated
person, minor, or decedent confidential. Requires the disclosure of a person's removal as fiduciary, or surcharge
under ORS 125.025(3)(e), in a petition for protective proceedings in which the person is nominated to serve as
fiduciary. Requires statement of the circumstances surrounding the removal or surcharge. Requires immediate
notification to the court if a fiduciary is removed or surcharged.

ISSUES DISCUSSED:

e Provisions of measure

o Affidavits in support will be confidential to all
e History of reporting requirement

EFFECT OF AMENDMENT:

Requires the disclosure of a person's removal as fiduciary, or surcharge under ORS 125.025(3)(e), in a petition for
protective proceedings in which the person is nominated to serve as fiduciary. Requires statement of the
circumstances surrounding the removal or surcharge. Requires immediate notification to the court if a fiduciary is
removed or surcharged. Removes provisions of measure relating to report by League of Oregon Cities and
Association of Oregon Counties.

BACKGROUND:

When a personal injury case is settled on behalf of a minor or incapacitated person, the probate court will review the
settlement to determine whether it is reasonable. The parties often submit affidavits in support of the settlement,
which may contain sensitive and personal information. Additionally, there is currently no requirement that a person
who has been removed as a fiduciary in a protective proceeding report that removal to the court.

House Bill 4094-A makes confidential the affidavits in support of a petition for approval of a settlement involving a
minor, incapacitated person, or decedent. The measure also requires disclosure of whether a person who is
nominated to serve as a fiduciary in a protective proceeding has been removed or surcharged in a different
proceeding. The measure requires immediate notice to the court if a person is removed or surcharged, but also
requires disclosure in future petitions for appointment.
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