FAIR

HOUSING
= COUNCIL
— OF OREGON

Feb. 20", 2018

Hon. Sen. Sara Gelser
Chair, Senate Committee on Human Services

Chair Gelser, Vice Chair Knopp, and esteemed members of the Senate Committee on Human Services:

My name is Allan Lazo. | am the executive director of the Fair Housing Council of Oregon. We are a
private non-profit civil rights organization working to end housing discrimination and ensure equal
housing opportunity for all throughout the state of Oregon. We are working to create inclusive

communities statewide through our education and outreach; enforcement; and public policy work.

As the leader of an organization whose mission is rooted in the history of housing discrimination,
segregation, and displacement, | am hopeful that | can provide some important context for HB4134 and
its efforts to make it simpler to remove discriminatory racially restrictive covenants from real property
deeds.

Racially restrictive covenants intended to segregate housing were used predominantly in the early part
of the 20™ century — from approx. the 1920s until 1948 when their enforcement was declared
unconstitutional by the Supreme Court.

These mechanisms came about after racially restrictive municipal zoning codes were declared
unconstitutional in 1917 by the Supreme Court.

Racially restrictive deed covenants contained explicit language that prohibited members of certain races
—or in some cases those of any race except Caucasian — from occupying homes in a neighborhood.

A national research study found that by 1940, 80% of property in cities like Chicago and Los Angeles
carried restrictive covenants barring black families. Right here in Oregon, we have collected historical
examples of racially restrictive deed covenants in Portland neighborhoods such as Cedar Hills, Raleigh
Hills, Lake Oswego, Grant Park, and Hillsdale.

| have included here examples of the language used in these covenants. Including from Portland
neighborhoods such as Palatine Hill, Laurelhurst, and Hillsdale.

In 1926 the US Supreme Court determined such covenants to be legal in Corrigan v. Buckley (noting that
this was a transaction between private parties) but in 1948 another Supreme Court ruling, Shelley v.
Kraemer, found deed restrictions legally unenforceable.

So that left these racially restrictive covenants in real property deeds legally unenforceable but quite
often still left in the deeds to older homes in many neighborhoods throughout the state. I've been told
by some who have called us about these that they noticed the clause in their home deed because it was
stamped “unenforceable” over the clause but still remained in their deed.
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HB4134 would help simplify the process for removing these covenants, but since these are part of legal
real property deeds, there still is a legal process that a homeowner would need to go through to remove
the offensive language.

As important as simplifying the process of removing racially restrictive deed covenants, this bill also
becomes an opportunity to bring forward a conversation about the history of housing discrimination
and segregation that continues to shape disparities in our communities today.

For our organization, this conversation is rooted at the intersection of housing and civil rights. Rooted in
a history of systemic and institutional racism that has shaped significantly the disparities we see today in
housing and other sectors.

This also is an important moment for this conversation as we will commemorate the 50" anniversary of
the passage of the federal Fair Housing Act in April of this year.

This landmark anniversary represents an opportune time for us as a community to not only celebrate
the 50th anniversary of the Fair Housing Act and its intent to end the rampant housing discrimination
and segregation of the early- to mid-20th Century, but also to reflect on the continuing disparities that
racial discrimination, segregation, and displacement have created today.

The history of exclusion dates well back to when Oregon — which like many areas sits on what once was
the land of indigenous peoples -- was forming as a state in the mid-19th century, when our state
Constitution prohibited African-Americans from living and Chinese from owning property in Oregon.

Patterns of housing segregation really began to get set in Oregon and across the country during the
early part of the 20th century. In addition to the racially restrictive municipal zoning codes that
eventually were banned and then the racially restrictive covenants that eventually were made
unenforceable, there continued to be discriminatory housing policies and practices, such as:

- steering by real estate brokers who would not sell homes in white neighborhoods to African-
Americans;

- and redlining where federal underwriting standards were used to deny loans and access to
capital in predominantly African-American neighborhoods nationwide. From 1934-1962, the
Federal Housing Administration utilized the segregationist and discriminatory practices of those
times as it underwrote $120 billion in home loans — resulting in fewer than 2% of those loans
going to non-whites, effectively denying generations of communities of color access to
homeownership, one of the main wealth-creation mechanisms available to white families.

I am hopeful this context makes it clear why this history is so vital to the work of your committee.

We must understand the history of systemic and institutional housing discrimination, for example, to
acknowledge the role it plays in the disparate wealth gap between white households who have 10 to
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100 times the wealth of black households, which research shows can be directly traced to the history of
discriminatory practices such as efforts to segregate and redline neighborhoods and the lack of access to
home ownership for those communities.

We also must acknowledge — 50 years after the passage of the Fair Housing Act — that segregation in our
communities continues to persist.

A December article on the NBC News website titled “The Resegregation of America” noted that: U.S.
cities have grown more segregated over the past 40 years, and persistent and intensifying racial
disparities between white communities and people of color have emerged. This systematic
resegregation has grave implications for access to health care services, education and accumulation of
wealth. Racial resegregation in U.S public schools is also deepening. A 2016 Government Accountability
Office report announced: “The promise of Brown v. Board of Education is unraveling.”

These dynamics become a little reminiscent of the famous conclusion in the Kerner report, which helped
move the Fair Housing Act into law in 1968: “Our nation is moving toward two societies, one black, one
white—separate and unequal.”

There also is a business case for ending segregation and ensuring equal access to housing opportunity
for all. A study last year by the Urban Institute found that “Less segregated communities aren’t only
more inclusive. They’re more prosperous.”

In its report, The Cost of Segregation: National Trends and the Case of Chicago, 1990-2010, the institute
found that building more inclusive regions can deliver dividends that come through providing greater
access to opportunity. “More inclusive, or less segregated, regions have higher average incomes and
educational attainment and lower homicide rates.”

While HB4134's intent is to simplify the process of removing these racially restrictive covenants from
real property deeds, its real power is in allowing us to acknowledge the history these offensive clauses
represent and the opportunities their presence gives us to begin reversing the disparities they have
created in our communities today.

Thank you for your consideration of this testimony.

Sincerely,

Allan Lazo
Executive Director
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To

S. B. Stewart. ‘ : i

Warranty Deed, Dated November 20, 1913.
vuly Acknowledged November 20, 1913.
Recorded December 1z, 1913.
Duly signed and witnessed. Corporate Seal.
Congideration $1500,00.
Propexrty conveyed:

The following described real property situzted in
the City ot Portland, County oX Multnomah and Svate of Oregon,
to-wit:

Lot 7 in Block 13 in Laurelhurst, according to the map
and plat thereof recorded at page 77 ot Book 475 in the records
ot plats of said Mulinomah County.

To Have and to Hold the same unto said second party,
his heirs and assigns torever; but sub ject, neverthaeless to the
following conditions to-wit:

During the period of Z5 years from and aifter the first
day ot January, 1909, no structvure other than one single detached
dwelling-house costing not less than $3000.00 each, and also if
desired, any outbuildings whicn may be necessary or usu2l, other
than stables, shall be erected mnpon said premises; nor shall any*
portion or projection of any such dwelling-house or outbuilding
(excepting the steps thereot) be within 20 feet rrom the nearest
side 1line of the street upon which the Iront oI said premises

abuts, or within 15 Ieet from the nearest side line oI any

otner street (it being underggggd and agreed wnat iil sala

e LV



premises have a frontage on two streets, the Ioregoing

20-tfoot restriction shall apply as to each oI such fIront
streets); nor shall said premises oxr any building thereon

be used or occupied otherwise than striectly for residence
purposes (or for church or school purposes, and then only

with the prior consent of tvhe first party, or its successors

or assigns); nor shall the same Or any part thereoxr be in any
menner used or occupied by Chinese, Japanese or negroes, except
that persons of said races may be employed as servants by
residents; nor shall any old buildings be placed on said
premises; nor shall any puilding or any part thereof, on said
premises, be srected, maintained or used for flats, apartments,
stables, stores or business or manuragturing purposes; nor
shall any intoxicating liquor be manufactured or sold or other-
wise disposed of as & beverage in any place of public resort,
on said premises. And in the event that the restrictions and
conditions atroresaid, or any one or more oI them shall be broken
by said second party, his heirs, successors, assigns or legal
representatives, or by any person holding said premises for by,
through or under them or any of them, then and in either or any
sueh case, this conveyance shall be and become null and void,
and the title to the said premises hereby conveyed shall revert
to said frirst party,'its successors and assigns; freed from all
right, title or claim arising under Or by reason of this con-
veyance. Provided, noﬁaver, that in the event of any forteit-
ure as hereinbetore provided for, and if there shall, at the
time thereoI be any mortgage lien upon said premises, then the
nolder of such lien shall have the option to teke said premises
and to hold the same on The same terms and conditions and sub-
ject to forfeiture in his, her, 1i%s oI their hands for like

causes and on the same conditvions &s hereinbefore provided as

against the grantee herein or his heirs, successors, assigns or




CONDITIONS AND RESTRICTIONS

Affecting PALATINE HILL 'J
by deed recorded Feb. 3, 1928,
in Deed Book 1122 at page 339.

Subject to the additional covenants herein contained to-wit:

(1) That no building nor structure, which shall be us?d for any
purpose except that of a dwelling house, or appurtenances -
thereto, shall be erected or placed upon the above describe

property at any time before January 1, 1975.

That no store, saloon, grocery or mercantile bgsiness of any
character, nature or description shall be carried on, ror

any spirituous or malt liguors be manufactured, sold or
exchanges, bottled or dealt. in, upon the above described

real property at any time berore January 1, 1975 and that

said real property shall not bte used for anythinz except
residence purposes at any time before said last mentioned date.

(2)

(3) That prior to said January 1, 1975 no store, business or
manufacturers of any kind or any thing of the nature thereof
shall be carried on or conducted upon said real property
or any part thereof. ol
(4) That prior to the January : 1975 no person of African, Asiatic
or Mongolian descent sh e allowed to purchase, own or
lease said premises T thereof.
ats stores, double houses or

ed upon said real

nece or wall or similar
any lot or lots or

which is a greater

5) That pri
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PROVECYIVE CCHVENANTS ON “FERIICFESTY I LV TRUNENT EIXECUTED BY

BEATRICL BLRG 43D 50Y BERG, HER HUSEAl'D, DnikD aUGUST 14, 191 |
RECCZDED AUGUST 14, 1941, IN BOCE 631, DiG: 100.

Inow all men by thase presents, That we, Beautrice Berg uné Roy
Berg, her husband, owners of Ferncreat, cn eddition within Multn-
omah County Orsgon, which reel property ls more particulsrly
described 1n the Surveyor's certificate in the dedicetlon of geld
FERNCREST, hereby referred to and made =a bart of this instrument
do hareby impose the Tollowing Protective Covenants on said recl
preparty end every part end psrcel th2reof to-wit:

A. ALl lots In the trsct shull be known and described as resi-
dentiel lobvs. No structures shull be eracted, albtered, pisced,
or psrmitted to remein on eny residenticzl bullding rlot other
than one ‘detached single-Tamlily dwelling not to exceed 2-1/2 stories
in heizht and o privata furage I'or not more than 2 cars and obher
outbulldings incidentel to residentiel use.

E. No building sholl be g¢rected, rloced, or eltered on any buildin:
plot in this subdivision until the building plans, specifications,
vnd plot plan showing the locetion of such building heve been
epproved in writing es to conferaity zud hurmony of extarnel gesirn
wlth existing structures in the subdivision end ss bo lecutien of
the building with respect to topogrunhy and Tinlshed sround ele- =
vation, by e committece cepesed of thrce psrsons to be zppointed

by Rey Esrg,or by o representative dosl-zneted by & msJority cf the
members of s&id committee. In the event of de=th Gr resignetion

of uny member of scid commlittee Lhe remzining oember or mexbers,
ghzll heve full wthority oo vipreve or discpprove such ceslgn ana
locetion, or to designete s representative wich 1lke euthority. 1In
event seld committee, cr its desijneted representative falls vwo
approve or disazpprove such design und lecation withkin 30 deys alter
sald plerns end specificzilons heve been subwitted to it cor, in sny
event, i no suit to enjoin the erectiorn of such building cr the
making of such eltcrations nes b en commenced prior to the completion
thereof. such epprovel will not oe regquired and this Coyenant will
be deemed to have been fully comjplisd witn, Neither the nempers of
such ccommittee, nor its designeted reprosentetive shull be entitisd
L0 eny comiensaticn Tor services performed pursuuant to this Covenant.
The powers und duties of such commni . tee, sad of ita designetec
representative, shell ccsse cn e2nd afser Januery 1, i3Shi.

Thereerter the apuroval described in this Covenant shull not be ro-
nuired unless, :ricr to said dute and efrsctive thereon, & writtun inst-
ruc ment 3null be cxecuted by the then recorded owners of & me ority

0f the lots Lo this subdivision na culy racorued cvroinwing a
T.rresentutive or reprzsectutives, who shell thorecfter agorcise the
S.rne powers rroviously =w:

D22/ —/ED

/-_) (/L// =

]

reiged v aeld e i #baa



N )

Continued #23413/2 ' '

C. Yo Building shall bo leccetod nearer tham 20 fest to Lle front

lot line nor nesrer than 15 feet to sny side street line., No

builéing, except a detamched garage or other outbuilding located

65 feet or more fram the front lot line, shall be beated nearer than

7 Tfeet to any side lot line. Wop rosidence or attached appurtenances
shell be erected on any lot farther then 50 feet from the front lot lin
thereof, except tbat this restriction shell mot apply to lots 2, 3,

¢ud 4 orf Block 5, and Lot 7 of Block 2,

D. 1o residenticl structure shell be erected or placad on any
building plot, which plot hus en aree of less than 10,000 sguare fset
or & width of less then 75 feet at the front bulldlaog setbzck line.

. E. No noxious or offensive trade or actlvity shall be cernded on
upon eny lot oor shell anything be done thereon whisch may be or bscome
any snnoyance or nuisance to the neighberhood.

¥, UWo trailer, basement, tent, shuck, gsrage, barn, or othar outbuild..
ing erected in the tract shsll at any time be used as a residence
temporsrily or rermanently, nor shsll any structure of a temporary
charactar be used as & residence.

G. No dwelllng costing less than £3500 shall be permitted on eny lot
in the tract. The ground floor area of the main structurs, exclusive
of one~story oren porches end gorages, shall be not less than 900
square feet in the cese of a one~story structure nor lesa then 750
squere feset 1:; the ocase of & 1-1/2 und 2 or 2-1/2 atory structure.

H. No llvestSock will be permltted on sald raal prop
is reserved over the reer 5 fsat of esch lot for uti
and malntenance.

ar
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7. Aneasament
¥ instellastion

-
v
4+
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I. Untll such time &s public mains for sewege disposal sre avellable,
sewuge dlsposul shall be by meens of septlc tun!:s of such type, con-
structlon, location on the lot, snd tile disposal flseld as to be in
sccorddnce with the requirements of the Oragon Stete Board of Health.

J. No persoa of any race other than those of the Caususion cor White
race shall use or ocoupy any bullding ou any lot. ZExcept thaet this
covepant shell not prevent occupanoy by domestic servants of a 4iff-
arent rect domiciled with un owner or tenant.

K. ©No dwelling housé spsll be used or ocoupled other then for strictly
resldicnce purposes. All bulldings shall be compleled end puinted
-within one year from time constructian thereof is commenced. Nor

shall any bdbullding or eny part thereof be erected, meintalned or used
on said premises for flsts, appartments, manufacturing: or commerical
purposes,

L. No fence mere than 36 inches in helght shall be pluced or constru-
cted within 3y feet of eny strest leid out, establiphed or dedicated
through saild real property. Thess Covensznts are te run with the




