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WHAT THE MEASURE DOES:

Allows replacement of juror discharged during deliberations. Provides court additional discretion over alternate
jurors. Gives court authority to request both parties consent to potential replacement of jurors prior to trial.

ISSUES DISCUSSED:

e Role of alternate jurors

e Limited options if alternate juror is not seated
e Potential to apply to civil cases

EFFECT OF AMENDMENT:
No amendment.

BACKGROUND:

A juror may currently be removed during a trial if that juror dies, becomes ill or if the court finds another sufficient
cause. If a juror is removed, an alternate juror may take the original juror's place, so long as trial deliberations have
not started. If trial deliberations have begun, the judge may declare a mistrial or the parties may opt to continue with
the reduced jury.

If a defendant is convicted, the case then proceeds to sentencing. In some criminal cases, the judge may be asked to
deviate from the standard sentence range. When the prosecution seeks an increased sentence, the evidence as to
what merits that enhancement must be considered by the jury. If a juror is discharged while the enhancing evidence
is being presented, that juror may be replaced by an alternate. However, a juror cannot be replaced once the jury has
begun deliberating on enhancement factors.

Senate Bill 931-A allows an alternate juror to take the place of a discharged juror during the sentencing phase,
regardless of whether deliberations have started. If deliberations have begun, the jury is required to begin
deliberations anew. Additionally, SB 931-A clarifies the court's ability to replace a juror during trial deliberations and
requires that deliberations begin anew if a replacement juror is added. The court may replace a discharged juror
unilaterally if an alternate juror is available and both parties consented to the potential use of an alternate between
the selection of the jury and the beginning of the trial. Finally, SB 931-A gives the court discretion to determine when
and how to select alternate jurors, when and how additional preemptory challenges for cases involving alternate
jurors may be used and when and how alternate jurors will be informed of their status.
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