- From the Deskof
Senator Brian Boquist

FEDERAL FirREARMS ProuiBITION UNDER 18 U.S.C. § 922(g)(4)
PERSONS ADJUDICATED AS A MENTAL DEFECTIVE OR COMMITTED TO A MENTAL INSTITUTION

Any person who has been “adjudicated as a mental defective” or “committed to a mental institution” is prohibited under
Federal law from shipping, transporting, receiving, or possessing any firearm or ammunition. Violation of this Federal
offense is punishable by a fine of $250,000 and/or imprisonment of up to ten years. See 18 U.S.C. §§ 922(g)(4) and
924(a)(2). The terms enumerated below are located in 27 C.F.R. § 478.11.

A person is “adjudicated as a mental defective” if a_court, bgard, commission, or other lawful authority has made
a determination that a person, as a result of marked subnormal intelligence, mental illness, incompetency, condition,
or disease:

+» Is a danger to himself or to others;
«» Lacks the mental capacity to contract or manage his own affairs;
Is found insane by a court in a criminal case; or
Is found incompetent to stand trial, or not guilty by reason of lack of mental responsibility, pursuant to articles

50a and 72b of the Uniform Code of Military Justice, 10 U.S.C. §§ 850a, 876b.
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A person is “committed to a mental institution” if that person has been formally committed to a mental institution
by a court, board, commission, or other lawful authority.
The term includes a commitment:
+» To a mental institution involuntatily;
% For mental deféctiveness or mental illness; or
< For other reasons, such as for drug use.
The term does not include a pers‘.on ina mental institution for obse rvatmn or by voiuntfuy admi %31011

The term “lawful authority“ means ancn’t;ty having legal authority to make admtl;.cahons or commltments.

The term “ment.a] mstltutmn” includes mental health facilities, mental l1osp1tals, samlauums, p:,ychmlnc facilities,
and other facilities that provide diagnoses by licensed professionals of mental retardation-or mcntal Mlness, including
a psychiatric ward'in a general hosp:tai

AFFIRMATIVE DEFENSES
A person is not prohibited under 18 U.S.C. § 922(g)(4) if:

The person received relief from Federal firearms disabilities under 18 U.S.C. § 922(g)(4) by:
< The Bureau of Alcohol, Tobacco, Firearms and Explosives under 18 U.S.C. § 925(c); or
<+ A proper Federal or State authority under a relief from disabilities program that meets the requirements of the
NICS Improvement Amendments Act of 2007, Public Law 110-180.

The mental health adjudication or commitment was imposed by a Federal department or agency, and the:
% Adjudication or commitment was set aside or expunged;

% Person was fully released from mandatory treatment, supervision, or monitoring;

% Person was found to no longer suffer from the disabling mental health condition;

+» Person has otherwise been found to be rehabilitated; or

¢ Adjudication or commitment was based solely on a medical finding without opportunity for hearing
by the Federal department or agency with proper jurisdiction.

For further information about section 922(g)(4) or other firearms prohibitions, please contact your local
field office of the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) by calling (800) 800-3855.
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Bureau of Alcohol, Tobacco, Firearms and Explosives Firearms Transaction Record

WARNING: You may not receive a firearm if prohibited by Federal or State law. The information you provide will be used to | Transferor's/Seller's
determine whether you are prohibited from receiving a firearm. Certain violations of the Gun Control Act, 18 U.S.C. 921 et. Transaction Serial
seq., are punishable by up to 10 years imprisonment and/or up to a $250,000 fine. Number (If any)

Read the Notices, Instructions, and Definitions on this form., Prepare in original only at the licensed premises ("licensed premises"
includes business temporarily conducted from a qualifying gun show or event in the same State in which the licensed premises is
located) unless the transaction qualifies under 18 U.S.C. 922(c). All entries must be handwritten in ink. "PLEASE PRINT."

Section A - Must Be Completed Personally By Transferee/Buyer

1. Transferee's/Buyer's Full Name (If legal name contains an initial only, record "[O" after the initial. If no middle initial or name, record "NMN ")
Last Name (Including suffix (e.g., Jr, Sr, I, IT])) First Name Middle Name

2. Current State of Residence and Address (U.S. Postal abbreviations are acceptable, Cannot be a post office box.)

Number and Street Address City County State | ZIP Code
3. Place of Birth 4. Height |S. Weight |6. Sex 7. Birth Date
U.S. City and State ~OR- |Foreign Country Ft. (Lbs) (] Male Month Day Year

In. [ ] Female

8. Social Security Number (Optional, but will help prevent misidentification)  |9. Unique Personal Identification Number (UPIN) if applicable (See
Instructions for Question 9.)

10.a. Ethnicity 10.b. Race (In addition to ethnicity, select one or more race in 10.b. Both 10.a. and 10.b. must be answered.)

i Hispanic or Latino [[] American Indian or Alaska Native [[] Black or African American L] White

[] Not Hispanic or Latino  |[_] Asian [ ] Native Hawaiian or Other Pacific Islander

11. Answer the following questions by checking or marking “pes” or "no" in the boxes to the right of the questions, Yes|No

a. Are you the actual transferee/buyer of the firearm(s) listed on this form? Warning: You are not the actual transferee/buyer if you are
acquiring the firearm(s) on behalf of another person. If you are not the actual transferee/buyer, the licensee cannot transfer the
firearm(s) to you. Exception: If you are picking up a repaired firearm(s) for another person, you are not required to answer 11.a. and may
proceed to question 11.b. (See Instructions for Question 11.a.)
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b. Are you under indictment or information in any court for a felony, or any other crime for which the judge could imprison you for more than one
year? (See Instructions for Question 11.b.)

¢. Have you ever been convicted in any court of a felony, or any other crime for which the Jjudge could have imprisoned you for more than one year,
even if you received a shorter sentence including probation? (See Instructions Jfor Question 11.¢c.)

d. Are you a fugitive from justice? (See Instructions for Question 11.d. )

e. Are you an unlawful user of, or addicted to, marijuana or any depressant, stimulant, narcotic drug, or any other controlled substance?
Warning: The use or possession of marijuana remains unlawful under Federal law regardless of whether it has been legalized or
decriminalized for medicinal or recreational purposes in the state where you reside.

f. Have you ever been adjudicated as a mental defective OR have you ever been committed to a mental institution? (See Instructions Jor Question

1)

g. Have you been discharged from the Armed Forces under dishonorable conditions?

h. Are you subject to a court order restraining you from harassing, stalking, or threatening your child or an intimate partner or child of such partner?
(See Instructions for Question 11.h.)
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i. Have you ever been convicted in any court of a misdemeanor crime of domestic violence? (See Instructions for Question 11.1.)

12.a. Country of Citizenship: (Check/List more than one, if applicable. Nationals of the United States may check U.S.A.,)
[[] United States of America (U.S.4.) [] Other Country/Countries (Specify)
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12.b. Have you ever renounced your United States citizenship?

12.c. Are you an alien illegally or unlawfully in the United States?

12.d.1. Are you an alien who has been admitted to the United States under a nonimmigrant visa? (See Instructions for Question 12.d.)
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12.d.2. If"yes", do you fall within any of the exceptions stated in the instructions? ] NA

13. Ifyou are an alien, record your U.S.-Issued Alien or Admission number (AR#, USCIS#, or 1944):

Previous Editions Are Obsolete Transferee/Buyer Continue to Next Page
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