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79th OREGON LEGISLATIVE ASSEMBLY--2017 Regular Session

House Bill 2169

Introduced and printed pursuant to House Rule 12.00. Presession filed (at the request of House Interim Committee
on Business and Labor)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the

measure as introduced.

Limits certain attorney fee awards to employee who prevails on claim against employer in wage
and hour and employment cases.

A BILL FOR AN ACT a nd
Relating to attorney fees for plaintiff employees; amending ORS 652.615, 653.05%‘8&87285*311&-
659A°885.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 652.615 is amended to read:

652.615. There is hereby created a private cause of action for a violation of ORS 652.610 (3) for
actual damages or $200, whichever is greater. In any such action the court may award to the pre-
vailing [party] plaintiff, in addition to costs and disbursements, reasonable attorney fees.

SECTION 2. ORS 653.055 is amended to read:

653.055. (1) Any employer who pays an employee less than the wages to which the employee is
entitled under ORS 653.010 to 653.261 is liable to the employee affected:

(a) For the full amount of the wages, less any amount actually paid to the employee by the
employer; and

(b) For civil penalties provided in ORS 652.150.

(2) Any agreement between an employee and an employer to work at less than the wage rate
required by ORS 653.010 to 653.261 is no defense to an action under subsection (1) of this section.

(3) The Commissioner of the Bureau of Labor and Industries has the same powers and duties in
connection with a wage claim based on ORS 653.010 to 653.261 as the commissioner has under ORS
652.310 to 652.445 and in addition the commissioner may, without the necessity of assignments of
wage claims from employees, initiate suits against employers to enjoin future failures to pay re-
quired minimum wages or overtime pay and to require the payment of minimum wages and overtime
pay due employees but not paid as of the time of the filing of suit. The commissioner may join in a
single proceeding and in one cause of suit any number of wage claims against the same employer.
If the commissioner does not prevail in such action, the commissioner shall pay all costs and dis-
bursements from the Bureau of Labor and Industries Account.

(4) The court may award reasonable attorney fees to the prevailing [party] plaintiff in any

action brought by an employee under this section.

-SECTION-3.-0RS 653.285 is amended-to-—read:-
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year period immediately preceding the filing of the action. any action under this subsection, the
court may allow the prevaling [party] plaintiff costs and reksonable attorney fees at trial and o
appeal. Except as provided im subsection (3) of this section:

(a) The judge shall determine the facts in an action under subsection; and

nent in an action under this subjection, the appellate court shall

(b) Upon any appeal of a judj
revew the judgment pursuant to the standard established by ORS 19M15 (3).

) An action may be brought under subsection (1) of this section\alleging a violation of ORS
10.090,\10.092, 25.337, 25.424, 171.120, 408.230, 408.237 (2), 475B.233, 476.54, 652.355, 653.060, 653.601
to 653.66N, 659.852, 659A.030, 659A.040, 659A.043, 659A.046, 659A.063, 659A.069, 659A.082, 659A.088,
59A.145, 659A.150 to 659AN86, 659A.194, 659A.199, 659A.203, 659A.218, 659A.228,
659A.230, 659A%33, 659A.236, 659A.250 t4 659A.262, 659A.277, 659A.290\ 659A.300, 659A.306,
659A.309, 659A.315\659A.318, 659A.320, 659A.855, 659A.421, 653.547 or 653.549)

(3) In any action Wnder subsection (1) of this section alleging a violation of DRS 25.337, 25.424,
659.852, 659A.030, 659A.040, 659A.043, 659A.046, B59A.069, 659A.082, 659A.103 to §59A.145, 659A.199,
659A.203, 659A.228, 659A.23(), 659A.250 to 659A.262, 659A.290, 659A.318, 659A.421, 653.547 or 653.549:

(a) The court may award,\in addition to the reliéf authorized under subsection (I of this section,
compensatory damages or $200)\whichever is greater,\and punitive damages;

, the action shall b4 tried to a jury;

(b) At the request of any p
, the appellate court shall revieW the judg-

(c) Upon appeal of any judgment finding a violation
ment pursuant to the standard establshed by ORS 19.415 (1); and
(d) Any attorney fee agreement shill be subject to approval by the court.
} In any action under subsection \(1) of this section\alleging a violation of ORS 652.855 or

race, color, religion, %ex, sexual orientation, national origin, marital statu§ or age, if the individual
is 18 years of age or older, has been made by any place of \public accommodition, as defined in ORS

659A.400, by any employee or person acting on behalf of\the place or by\any person aiding or
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ahetting the place or person in violdtion of ORS 659A.406 may bring &n action against the operator

Upon any appeal of a judgmend under this subsection, the appellate'‘\court shall review
judgment pursuant to the standard established by ORS 19.415 (1).

(8) en the commissioner or the Aftorney General has reasonable caus
person or
by ORS 659A.15 or 659A.421 or federal housipg law, or that a group of persons\has been denied
any of the rights protected by ORS 659A.145 or \659A.421 or federal housing law, the commissioner '

or the Attorney General may file a civil action 4n behalf of the aggrieved person
oup of persons may file a &jvil action under this section. In

to believe that a

up of persons is engaged in a pattern or practice of resistance to the rights protected

in the same

civil action
the relief

manner as a person or
filed under this subsection)\the court may assess agai
1) and (3) of this section,\a
$50,000 for a first violation; and

nst the respondent, in addition

authorized under subsections civil penalty:

(a) In an amount not exceedi
(b) In an amount not exceeding’$100,000 for any subsequent, violation.

(9) In any action under subsection (1) of this section allgging a violation of ORS 659AM45 or

659A.421 or alleging discrimination undgr federal housing law,\when the commissioner is putsuing

inant, the court shall\award reasonable attorney fdes to

e action on behalf of an aggrieved comp

(B) Will be injured

occur.

party costs and reasonable attorney s at trial and on appeal.
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