
To: Chair Dembrow and Esteemed Members of the Senate Environment and Natural Resources 
Committee 
Date: March 22, 2017 
Subject: SB 500 Report of Loss 
 
My name is Lisa Arkin. I am executive director of a grassroots organization, Beyond Toxics that has long 
worked in rural communities and served rural Oregonians. By working with rural Oregonians from many 
different counties, we’ve come to better understand the barriers they face that are unique to rural living.  
Thank you for this opportunity to discuss one of these issues – the limitations on filing a little heard of 
form called the Report of Loss. 

Oregon has allowed an outdated, unfair and mostly obscure rule in statute - ORS 634.172. This rule gives 
a person who has incurred damages from a pesticide application only 60 days from the date of injury or 
knowledge of the injury to file a form called the Report of Loss. There is no alternative in the law. If this 
form is not filed, the owner of a property cannot bring a claim forward. This is true for vineyard owners 
who have grape plants damaged by herbicide drift from other nearby farms or timber operations. This is 
true for someone whose property is damaged or a family member injured by a pest treatment in their own 
home. In the case of rural residents who experience a pesticide exposure, the report of loss is required to 
be filed in 60 days, even while citizens wait for a state regulatory agency to finish their investigation, 
which often takes many weeks or even months.  

Other states do not place this barrier in front of citizens with a legitimate loss. Neither Washington nor 
Idaho has any such language in their pesticide statutes requiring a short time frame for filing a form.  

In the case of the multiple pesticide poisonings that occurred in Gold Beach, the residents there had to 
wait six months for state officials to complete their investigation. The Gold Beach case is a good example 
of why Oregonians must work closely with state agencies to obtain the necessary information to fill out 
the form. The Department of Agriculture stated in a press release how vexing and difficult it was to 
determine who was spraying and what was being sprayed. 

Those facts are exactly what is needed to fill out the Report of Loss.  A person must identify the 
chemicals that were used, the person who sprayed the chemicals, the land owner, contact information and 
addresses, the history of pesticide use on the property, as well as describe the suspected cause or source of 
the pesticide damage.  

Furthermore within those 60 days, the person who is filing the form must also send or hand deliver a true 
copy to the land owner and the pesticide applicator.  

The Report of Loss is a form you must file with great caution. If the wrong person is named as causing 
the harm or other assertions are made about a spray incident, a person could find themselves being sued 
for libel or defamation. As a result, a person doesn’t want to rush into filing this form without sufficient 
facts at hand. 

It is entirely understandable and reasonable that the Department of Agriculture needs this form to be 
provided in a timely fashion to complete their investigation.  As proposed, SB 500 recognizes and retains 
the importance of filing the Report of Loss to inform and initiate an investigation by the State. The issue 
that SB 500 would solve is unfair complications that arise due to the 60-day limitation. It is a daunting to 
gather all the information, properly identify who is responsible, fill out the form, make and deliver the 
true copies to three different entities – all within 60 days. If any additional time is needed, or a person 
fails to fill out and deliver the forms correctly, the injured party is precluded from bringing forward a 
legitimate claim. End of story. No extenuating circumstances allowed. 



SB 500 will bring Oregon into alignment with other Northwest states with similar timber and agricultural 
uses of pesticides. Those states have uncoupled the timing of filing a Report of Loss form from the right 
to bring forward a claim.  Oregon should do the same.   

Attached to my testimony is a copy of the Department of Agriculture’s current Report of Loss form and 
filing instructions. I hope this helps you understand the detailed information required to complete the 
form.   

We urge you to support SB 500 and recommend its passage to your colleagues. Thank you for your 
attention to this matter. 

 

Lisa Arkin, Executive Director 
Beyond Toxics 
1192 Lawrence St. 
Eugene, OR   97401 
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