Seventy-Eighth Oregon Legislative Assembly - 2015 Regular Session MEASURE: HB 2326
STAFF MEASURE SUMMARY CARRIER: Rep. Krieger
House Committee On Judiciary

Fiscal: Fiscal impact issued

Revenue: No Revenue Impact

Action Date: 03/26/15

Action: Do Pass.

Meeting Dates:  02/26, 03/26

Vote:
Yeas: 6 - Barker, Barton, Greenlick, Krieger, Olson, Post
Exc: 3 - Lininger, Sprenger, Williamson

Prepared By: Eric Deitrick, Counsel

WHAT THE MEASURE DOES:
Amends “conditional discharge” statute to authorize continued jurisdiction over defendant until final disposition. Prohibits

dismissal until probation terms have been satisfied. Declares emergency, effective upon passage.

ISSUES DISCUSSED:

¢ When conditional discharge statutes are used
o Disincentives to prosecutors to use statute if it is not fixed in light of State v. Granberry

EFFECT OF COMMITTEE AMENDMENT:
No amendment.

BACKGROUND:
ORS 475.245 authorizes a “conditional discharge.” This process permits criminal defendants facing certain drug charges to

have their case dismissed by complying with court orders. Defendants must enter a plea and give up their right to trial. Instead
of making a finding of guilt, the court places the defendant on probation. If the defendant successfully completes the
conditions of probation, the court will dismiss the offense.

In State v. Granberry, 260 Or App 15 (2013), the Oregon Court of Appeals addressed a situation in which a defendant entered
a conditional discharge agreement. Although the defendant did not satisfy the terms of the agreement, the court did not
discover this until after the period of probation had lapsed. The Oregon Court of Appeals ruled dismissal was the only remedy
as the court had no jurisdiction over the defendant once the period of probation had lapsed.

House Bill 2326 fixes this problem and grants the court continued jurisdiction until final disposition occurs.
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