Testimony on HB 3469
Submitted by Rachel Sowray, Deputy District Attorney for Washington County, representing the Oregon

District Attorney’s Association.

The Oregon District Attorney’s Association supports passage of HB 3469. This bill ensures consistency in
the application of factors when determining if a domestic violence assault or strangulation should be
treated as an A misdemeanor or a C felony.

According to the U.S. Centers for Disease Control and Prevention, 1.5 million women are violently
assaulted by an intimate partner each year in the United States.’ A 2010 published case review found
that 79% of victims of strangulation were strangled by an intimate partner, 38% of those reported losing
consciousness, and 9% were pregnant at the time of the attack." This study also found that a “paucity of
cases involved only strangulation, as most of the victims were subjected to myriad forms of blunt force
trauma.”" According to the Oregon Public Health Division, from 2003-2010, 207 people were killed in
Oregon by an intimate partner." Of these, 94% of female victims were killed by an intimate partner and
80% by a current spouse or boyfriend.” The Oregonian noted a rise in intimate partner homicides in

2014."

In 70-80% of intimate partner homicides, the abuser physically abused the victim before the murder"";
thus, one of the primary ways to decrease intimate partner homicide is to properly identify and
intervene, especially under circumstances that have been identified as high indicators of lethality. Some
of the major indicators that are addressed by HB 3469 are strangulation, physical violence increasing in

viii

frequency or severity, the victim being pregnant, and threats to kill or use a weapon.”™ The seriousness

of a crime is important to both deterring a defendant and protecting a victim and the community.

HB 3469 is meant to have the Strangulation and Assault in the Fourth Degree statutes mirror each other
in which aggravating factors elevate the act from an A misdemeanor to a C felony. Lethality factors
were a major part of determining when a crime is elevated from a misdemeanor to a felony in these
statutes. Furthermore, the history of the assault and strangulation statutes show the Oregon
Legislature has taken action over the past two decades to enact statues that recognize and reflect
concerns about aggravating factors.

In 1997, the assault in the fourth degree statute began to elevate the crime from an A misdemeanor to a
C felony when either 1) the defendant had been previously convicted of assaulting the same victim, or 2)
a child witnessed the assault. In 1999, the statute also included that fourth degree assault is a felony
when the defendant has been previously convicted of three domestic violence assaults, regardless of the
victim’s identity. The statute also was clarified to more accurately define “immediate presence” of a
child. The legislature enacted the strangulation statute in 2003 as a class A misdemeanor in all
circumstances. In 2009, it became a felony to assault a victim knowing she is pregnant. The strangulation
statute was amended in 2011 to include the current situations where the crime would be elevated from
an A misdemeanor to a C felony.



In order to make these statutes have the same provisions and to consistently treat those lethality factors
that the legislature has previously found as more egregious and concerning scenarios, HB 3469 must be
passed.
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