78th OREGON LEGISLATIVE ASSEMBLY — 2015 Regular Sesion MEASURE: HB 2362

PRELIMINARY sSTAFF MEASURE SUMMARY CARRIER:
Senate Committee on Judiciary

REVENUE: No revenue impact
FISCAL: Minimal fiscal impact, no statement issued

SUBSEQUENT REFERRAL TO:
Action:
Vote:
Yeas:
Nays:
Exc.:
Prepared By: Channa Newell, Counsel
Meeting Dates: 5/6

WHAT THE MEASURE DOES: Requires court to give greatest weight of consititem, when determining award
for attorney fees, to benefit of person subjegirtiective proceeding by actions of party requestitiorney fees.

ISSUES DISCUSSED:

EFFECT OF COMMITTEE AMENDMENT: No amendment.

BACKGROUND: Protective proceedings include guardianships andarvatorships. Guardianship is a relationship
created by law in which a court gives a persomtityethe duty and power to make decisions for heot
Conservatorship is a similar relationship, buiristed to financial oversight. The appointmentajuardian or
conservator occurs after a petition is filed adart finds that the person who is the subjechefdroceedings lacks
capacity to make decisions on his or her own betfghpointment of a guardian may be appropriatesmessary in
circumstances where an adult has significant dpwedmt delays or illness, including dementia. Giaaghip may be
limited, but frequently removes significant decisimaking authority from the person and gives thiguardian. The
guardian may be making determinations on housiaity ctivity, health care treatment, and finances.

Under current Oregon law, parties in a protectige@eding may request attorney fees be paid byranparty,
including the protected person. The court considarltiple factors when making the determinatioavi@rd fees,
including the benefit to the person subject topteeeeding by the actions of the requesting ptreypbjective
reasonableness of the position asserted by thg gastparty’s self interest in the outcome, whetkéef sought was
granted in whole or in part, the conduct of theypgiving rise to the proceeding, the reasonabepéthe party and
diligence of the attorneys in the proceeding, ttierg to which the award would deter others froseasng good faith
positions in similar proceedings and any otherdiacthe court considers appropriate.

House Bill 2362 requires the court to give the nwesight to the consideration of the benefit of éiséon to the
protected person.
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