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Testimony before House Committee on Business and Labor
In support of SB 371
On behalf of the Oregon State Bar Workers Compensation Section

April 29, 2015
Chair Holvey, members of the Committee:
| am here today as a representative of the Workers Compensation section of the Oregon State Bar in
support of SB 371. The bill was recommended by the Management and Labor Advisory Committee to

the Legislature by unanimous vote and passed the Senate unanimously as well.

Workers Compensation Section

The Workers Compensation Section of the Oregon State Bar was originally formed in 1978, and today is
made of up of over 350 attorneys who represent both employers and employees throughout Oregon.
Our members represent a wide variety of clients from eastern Oregon to Hood River, the Portland metro
area and down the Willamette Valley. The Executive Committee of the Workers Compensation Section
supports SB 371.

SB 371, which comes from the Access to Justice subcommittee of the section, makes two changes to
ORS chapter 656. The proposed changes will provide notice to potential beneficiaries and increase the
time to seek reconsideration of closure and will expressly require the payment of deposition interpreter
services by an insurer or self-insured employer.

Closure Notice

In 2010, the Oregon Court of Appeals decision in a worker’s compensation case, SAIF v. Wild, 237 Or App
454 (2010), highlighted what the section considered a deficiency in the notice/procedural requirements
for claim closures, including permanent disability determinations. Currently, under ORS 656.268(5)(a),
insurers and self-insured employers are not required to mail copies of a closure notice to any statutory
beneficiary of a deceased worker. As a result, beneficiaries generally do not become aware of their right
to appeal the closure notice unless they are informed of that right through either a representative of the
deceased worker’s estate or the worker’s former attorney. In addition, any appeal of a notice must still
be filed within 60 days of the date of closure notice.

The changes proposed by the section would provide that, if the worker is deceased at the time of the
closure notice, the insurer or self-insured employer may mail copies of the closure notice to any
known/potential beneficiaries. In addition, the bill establishes two tiers of appeal rights:

(1) Those beneficiaries who were mailed copies of the closure notice have 60 days in which to
appeal the notice, and

160327 SW Upper Boones Farry Road, PO Box 231935, Tigard, Oragon 87281-1235
(503) 620-0222 tofl-free in Oregon (800) 452-826C  fax (503) 684-1366 www.osbarorg



(2) Those beneficiaries who were not mailed copies of the closure notice have one year in which to
appeal the notice.

The changes provide that statutory beneficiaries have the right to request reconsideration of closure
notices or to purpose reconsideration that was requested by the worker prior to his or her death.

Interpreter Services

Under ORS 656.268(6)(a)(A), an injured worker is allowed to submit a deposition to the reconsideration
record in order to provide information related to the worker’s condition at the time of the claim closure.
The statute expressly requires that the insurer or self-insured employer pay the fee of the court
reporters and costs for the original transcript and its copies.

The proposed changes to the statute would ensure that an insurer or self-insured employer would pay
for deposition interpreter services for a non-English speaking claimant as well.

On behalf of the Workers Compensation Section of the Oregon State Bar, | thank the committee for its
consideration and urge the passage of SB 371.

Sincerely,

Michael Orlando and Steve Schoenfeld
Worker’s Compensation Executive Committee



