TIMMONS LAW PC
P. O. Box 2350, The Dalles, OR 97058

Telephone: (541) 296-9900 — Fax (541) 296-9904
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF WASCO

JOHN L. WOOD, an individual,
Plaintiff,
V.

WASCO COUNTY, political subdivision
of the State of Oregon; and SCOTT
HEGE, STEVE KRAMER, and ROD
RUNYON, each in their individual and
official capacities as members of the
Board of County Commissioners of
Wasco County, Oregon,

Defendants.

Case No.: CC 15-40
MOTION FOR PROTECTIVE ORDER

Expedited Oral Argument Requested

CERTIFICATE OF COMPLIANCE WITH UTCR 5.010

The undersigned certifies that prior to filing this motion he conferred with counsel for

Plaintiff and they were unable to resolve the matter.

UTCR 5.050 ORAL ARGUMENT REQUSTED

1. Estimated Time for Oral Argument:

2. Official Court Reporting Services Requested:

3. Oral Argument Request by Telephone:

30 minutes
Yes

No
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MOTION

Defendants, Wasco County, Scott Hege, Steve Kramer, and Rod Runyon, each in their
individual and official capacities as members of the Board of County Commissioners of
Wasco County, Oregon (Defendants), by and through their attorney for record Bradiey V.
Timmons, hereby move the Court for a Protection Order as follows:

1. For an order suspending all discovery including but not limited to the deposition
of Defendants Scott Hege, Steve Kramer and Rod Runyon currently Noticed for March 31,
April 1, 2015, the Request for Production and Request for Admissions due Ain‘il 6, 2015, and
the Subpoenas Duces Tecum to Dwayne Francis and Kathy Schwartz, until 30 days after the
parties have completed their motion practice including, but not limited to a Motion to Dismiss
and Strike filed concurrently with this and a Motion for Summary Judgment which will be
filed thereafter,

2. In the alternative, Defendants request an order requiring Plaintiff to tender
$25,000.00 to Defendants as their anticipated reasonable expenses incurred in responding to
Plaintiff’s unreasonable discovery requests.

3. Defendants further seek an award of their reasonable attorneys fees and costs
herein pursuant to ORCP 36C and 46A(4).

POINTS AND AUTHORITIES

This Motion is filed pursﬁant to ORCP 36C, 46A, the trial court file herein, the
Memorandum of Law below and the Declaration of Bradley V. Timmons all filed
concurrently herewith.

MEMORANDUM OF LAW
Pursuant to ORCP 36C upon motion by a party, and for good cause shown, the court in

which the action is pending may make any order which justice requires to protect a party or
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person from annoyance, embarrassment, oppression, or undue burden or expense, including
that the discovery not be had. The granting or denial of a protective order is
discretionary. Farmers Ins. v. Hansen, 46 Or App 377, 380 (1980).

In the present case, Plaintiff filed an action against Defendant alleging violations of
Oregon’s Public Meetings laws ORS 192.610 ef seq. (OPML) in regards to the procedural
mechanisms employed in the decision and ultimate withdrawal of Wasco County from North
Central Public Health District (NCPHD). Prior to the filing of the complaint, Wasco County
via its attorney, advised Plaintiff that it intended to take the appropriate steps to reconsider
the decision. (Dec. of Bradley V. Timmons). In order to follow the notice requirement of
OPML there was a short delay in the actual rescission. /d. Despite the reassurance, Plaintiff
iniated this action on February 13, 2015 secking to void the decision to withdraw Wasco
County from NCPHD, awarding Plaintiff his attorney fees pursuant to ORS 192.680 and
further relief the Court deems equitable and just to assure conformance with OPML. On
February 18, 2015, the decision was rescinded. (Public Record). /d. Plaintiff now seeks
extensive discovery in an attempt to prove a claim that is moot. Id. Concurrently with filing
this motion, Defendants have filed a Motion to Dismiss and Strike. After the Court rules on
that motion, the remaining Defendants intend to file a Motion for Summary Judgment. Id.

Prior to filing the complaint, Plaintiff received substantial discovery from Wasco County
including all correspondence referencing NCPHD, Teri Thalhofer, and all correspondence to
and from Defendants to Tyler Stone including phone logs and text messages. The discovery
was restricted to November 1, 2014 through December 17, 2014, (Declaration of Bradley V.
Timmons). This consisted of approximately 350 pages of documents. It further took
approximately 15 ($3,000.00) hours for Attorney Kristen Campbell to review the records to

ensure they were complete, in addition to ensuring that privileged information was not
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provided. Id. The task was substantially greater than attorney Campbell had advised
Plaintiff's attorney when providing him with an estimation of fees. /d. Finally, no payment
for the documents that have been provided has been tendered. 4. Plaintiff now seeks all
documents or records disclosing communication from any Defendants directed to or copied
to any Defendant from 2013 to present. This likely consists of thousands of pages of
documents, including strings of identical emails, personal emails, all of which must be
reviewed by counsel for privileged information. Further, it is a ﬁshing expedition seeking to
embatrass, harass and unduly burden Defendants. Counsel for defendant estimates that it will
take at least 100 hours of attorney time for a total cost of $25,000.00. Additionally, after
Defendant advised Plaintiff of its intention to seek this protection order, Defendant attempted
to circumvent the Court’s ruling in this motion by submitting a public records request for the
same documents. Id. |
In the alternative, Defendants request an award of $25,000.00 from Plaintiff to Defendant
prior to requiring Defendants to respond to Plaintiff's discovery which is an anticipation of
the reasonable expenses incurred in attending the deposition or otherwise responding to the
request for discovery. Carton v. Shisler, 146 Or App 513, 516-518, 934 P2d 448 (1997)
(allowing award of all expenses, including attorney fees, incurred in attending perpetuation
deposition). Defendants will submit an itemized statement of attorneys fees to Plaintiff upon
completion and refund any unused fees. Defendants further request the Court award
additional fees if the costs exceed $25,000.00.
In conclusion, Defendants seek an order of the court suspending all discovery until 30
days after the motion practice is complete and seek an award of their reasonable attorney fees

incurred in filing this motion. In the alternative, Defendants seek an order requiring Plaintiff
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Defendant $25,000.00 as their reasonably anticipated expenses, including attorney fees, prior

|to responding to Plaintiff’s discovery requests.

Dated this 2 tj day of March, 2015.

TIMMONS LAW PC

—
4 N

Bradfey V #Timimons, OSB No. 903941
Staci L. McCarthy, OSB No. 076222
Kristen A. Campbell, OSB No. 135998
Of Attorneys for Defendants

brad@timmonslaw.com
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF WASCO
JOHN L. WOOD, an individual,
Plaintiff,
V.

WASCO COUNTY, political subdivision Case No.: CC 15-40
of the State of Oregon; and SCOTT
HEGE, STEVE KRAMER, and ROD DECLARATION OF BRADLEY V.
RUNYON, each in their individual and TIMMONS

official capacities as members of the
Board of County Commissioners of
Wasco County, Oregon,

Defendants.

I, Bradley V. Timmons, declare as follows:

1. T'am one of the attorney of record for the defendants in the above entitled matter.

2. Attached hereto and incorporated herein as Exhibit 1 is a copy of correspondence
from my office on behalf of Wasco County to Plaintiff's attorney advising him that his
concerns regarding the withdrawal of Wasco County from the North Wasco Central Public
Health District will addressed at the next Board of Commissioners meeting. The decision was

rescinded on February 18, 2015. The delay was a result of the notice requirement of OPML.

Page 1 of 3 - DECLARATION OF BRADLEY V. TIMMONS
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3. Attached hereto and incorporated herein as Exhibit 2 are various discovery requests,
including a Request for Production of Documents, Request for Admissions, Notices of
Deposition, and Correspondence and proposed subpoenas Duces Tecum to Dwayne Francis
and Kathy Schwartz which are currently pending.

4. Attached hereto and incorporated herein as Exhibit 3 is a copy of the Motion for
Summary Judgment without declarations or exhibits which Defendants intend to file after the
Court rules on this Motion for Protective Order and the Motion to Dismiss and Strike.

5. Plaintiff’s counsel previously requested records in the form of a public records
request seeking some duplicate of the records that it now seeks pursuant to its Request for
Production. Wasco County promptly responded. It took attorney Kristen Campbell
approximately 15 hours which is the equivalent of $3,000.00 to comply. Prior to completion
Wasco County provided Plaintiff’s counsel with an estimate of $600.00 to 700.00 for fees. No
funds have been tendered. If Defendants are required to continue in this matter, 1 for the
attorneys, anticipate that they will incur at least $25,000.00 in attorneys fees. The hourly rates
at Timmons Law PC range from $200.00 to $275.00. Plaintiff Noticed three defendants for
depositions over a two day period. If these depositions occur over a two day period, this will
cost $4,400. This does not include time that will also be necessary to prepare the defendants
which is likely a total of at least 2 hours. In addition, in providing the responsive documents
pursuant to the Request for Production, I anticipate it will take in excess of seventy-five hours
to respond. Wasco County will also incur substantial expenses in compiling the requested
records.

/1
A

I
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6. After notifying Plaintiff of its intention to file this motion, Plaintiff submitted a public
records request to Wasco County seeking the same information. A copy of the request is
attached hereto and incorporated herein as Exhibit 4.

1 HEREBY DECLARE THAT THE ABOVE STATEMENT IS TRUE TO THE BEST
OF MY KNOWLEDGE AND BELIEF, AND THAT T UNDERSTAND IT IS MADE FOR
USE AS EVIDENCE IN COURT AND IS SUBJECT TO PENALTY FOR PERJURY.

DATED this £ £7 day of March, 2015.

2o AN

Bradley V. Timmons

Presented by:

Bradley V. Timmons, OSB No. 903941
Staci L. McCarthy, OSB No. 076222
Kristen A. Campbell, OSB No. 135998
Of Attorneys for Defendants

Page 3 of 3 - DECLARATION OF BRADLEY V. TIMMONS



TIMMONS LAW PC

PO Box 2350 Bradlcy V. Timmons*
The Dalles, Oregon 97058 Antoine }. Tissot*

‘ Karen A. Fell
541.296.9900 Stacl L. McCarthy*t
fax 541.296.9904 “alre wimitied in Waskingten
timmonslaw.com Yalta admitied in Colifrrnia

February 11, 2015

FOR SETTLEMENT PURPOSES ONLY

Thomas C. Peachey
PO Box 2190
The Dalles, OR 97058

Via email: tpeachey@thedalles-law.com

and 1* Class Mail
Re:  February 9, 2015 Letter
Dear Tom:

Thank you for identifying your client’s concerns in your February 9, 2015 letter. We have
made each of your three recent threats of litigation a top priority. In summary, we
unequivocally dispute each of your claims. Nevertheless, we are committed to helping the

the Board to recommend tolling the time period within which your client can challenge the
action to withdraw from the NCPHD., However, in order to notice this meeting in
compliance with the Open Meetings Act, that meeting cannot occur until Friday morning,

Iinvite you to my office later this afternoon to discuss this course of action and to identify
the stakeholders who might be included in a mediation.

Bhysical Address ' EXHIBIT
Crates Building

3591 Klindt Drrive, Suite 220 a

The Dalles, Oregon 97058 ‘

Ak 245T

s e

et ML T b 0t et



Thomas C. Peachey

February 11, 2015
Page 2 of 2

I look forward to hearing from you and working toward a prompt and thorough resolution
of these issues. The statements made in this letter are made for the purpose of attempting
to compromise & disputed claim, and are intended to be protected by OEC 408.

Sincerely,
TIMMONS LAW PC

i

Kristen A. Campbell
risteng@ law.com

cc: Tyler Stone
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THOMAS C. PEACHEY, P.C.

ATTORNEYS AT LAW 401 EAST 3RD STREET, SUITE 105

P.O.BOX 2190

THOMAS €. PEACHEY ' THE DALLES, OR 97058
ANDEEW ), MYERS 541-296-637%
PATRICIA KUEHNL-LEGALASSISTANT . FAX {-877-625.43924
PAMELA M.RIISE - LEGAL ASSISTANT . WWW.THEDALLES-LAW.COM

VERONICA WILCOX - LEGAL ASSISTANT

March 19, 2015

VIA FACSIMILE: 541-296-9904
and Regular Mail

Bradley V. Timmons
Timmons Law PC
P.O. Box 2350

The Dalles, OR 97058

Re:  John L: Wood v. Wasco County, et al.
. Wasco County Circuit Court Case No. CCI5-00040
Public Records Request Pursuant to ORS 1 92.440
Dear Brag:

Enclosed is a true copy of the Notice of Service of Subpoenas being served upon you pursuant to
ORCP 55 D(1) with regard to subpoenas duces tecum 1 intend to serve upon Kathy Schwartz and
Dwayne Francis.

I look forward to your response.

v ly ygurs,

Thomas C. Péachey
TCP/pr

Enclosurcs

cc:  client (via email only)
EEETI & P

EXHIBIT
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1
2
3
4
5
6
7 IN THE CIREUIT COURT OF THE STATE OF OREGON
8 FOR THE COUNTY OF WASCO
9 JOHN L. WOOD, an individual,
10 \ Plaintiff, No. CC15-00040
M v. NOTICE OF SERVICE OF
12 SUBPOENAS DUCES
WASCO COUNTY, a public body TECUM
13 | corporate and political subdivision of the
State of O_re%?'n; and SCOTT HEGE,
14 | STEVE KRAMER, and ROD RUNYON,
each in their individual and official .
15 || capacities as members of the Board of
County Commissioners of Wasco County,
16 || Oregon,
17 : RN "I,),e.fendan,ts.
18 l'l TO: Al Defendants hereih; by and through their attorney of record, Bradley V.
19 | Timmons, Timmons Law PC, P.O. Box 2350, The Dalies, Oregon 97058,
20
21 Pursuantto ORCP 55 D (1), please take notice that two subpoenas duces tecum,
22 || copies of which are attached hereto as “Exhibit 1 and “Exhibit 2,” will be served on the
23 | following individuals on or after Monday, March 30, 2015:
24 1. Dwayne Francis; and
25 2. Kathy Schwartz.
26 || /117

Page 1-  NOTICE OF SERVICE OF SUBPOENAS DUCES TECUM

PEACHEY & MYERS, P.C,
ATTORNEYS AT LAw
40% EasT 3RD STREET, SUITE 105 - P.0. Box 2100
THE DALLES, OREGON 97058
TELEPHONE {541) 206-6375 @ Fax (8776254324 & Emalk: info@thedalles-law.com
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Page 2 -

DATED this / ? day of March, 2015.

i
PEACHEY & MYER\:S, P.C.

: eache OSB No. 783319
Attorney for Plainti

401 East 3" Street, Suite 105/P.0. Box 2190
The Dalles, Oregon 970568

Telephone: (541} 296-6375

Facsimile: (877) 625-4324
tpeachey@thedalleé—law com

CERTIFICATE OF SERVICE

I hereby certify that | served a true and correct copy of the foregoing Notice of
Service of Subpoenas Duce Tecum on the date indicated %below by first faxing it to
Bradley V. Timmons, attorney for Defendants, at 541 -296-9Q04.

| further certify that said copy was also placed in a sealed postage prepaid,
envelope and deposited in the US Mail at The Dalles, Oregon addressed to said
attorney at the address listed below:

Bradley V. Timmons

Timmons Law PC

P.Q. Box 2350

The Dalles, OR 97058

A confirmation of receipt of the faxed documents is att%ached to the Court copy.

Dated this _ l day of March, 2015.

omas §. Pea ei,DSB no. 783319
A r Plainti !

NOTICE OF SERVICE OF SUBPOENAS DUCES TECU?M

PEACHEY & MYERS, P.C.
ATTORNEYS AT LAW
401 EASTSRDSTREEI’ Sou{ﬂrEE 105 Ps% Box 2100
LES
TELEPHONE (541) 208-6375 o FAx (877 625-4324 * Email: infn@lhedalles {aw.com
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1 .
2 B
3
4 ]
I
5
6 :
7 IN THE CIRCUIT COURT OF THE STATE OF OREGON
8 FOR THE COUNTY OF WASCO
o JOHN L. WOOD, an individual,
10 Plaintiff, No. CC15-00040
1 v. CIVIL SUBPOENA DUGES
12 TECUM - DWAYNE
WASCO COUNTY, a |public body FRANCIS
13 | corporate and political subdivision of the
State of Oregon; and SCOTT HEGE,
14 | STEVE KRAMER, and ROD RUNYOQN,
each in their individual and official
15 || capacities as members of the Board of
County Commissioners of Wasco County,
16 §{ Oregon,
17 <« s . ‘Pefendants.
18 | TO: DWAYNE FRANCIS, MID-COLUMBIA MEDICAL CENTER, 1700 EAST 19™
19 | STREET, THE DALLES, OREGON 97058.
20 You are hereby commanded to produce the following materials in your custody
21 § or control to the law office of Peachey & Myers, P.C., 401 E 3" Street, Suite 105, P.O.
22 || Box 2190, The Dalles, Oregon 97058 no later than April ___, 2015. You are required
23 || by ORCP 55(f)(3) to certify that any and all copies provided are true copies of the items
24 | requested below. If any of the records sought are not produced, please inform us of
25 | that fact and the reason for withholding the requested records.
2601741

Page1-  CIVIL SUBPOENA DUCES TECUM - DWAYNE FRANCIS

EXHIBIT__T
PEACHEY & MYERS, P.C.

ATTORNEYS AT LAW PAGE
401 EAST 38t STREET, SUMTE 106 -TP.O. Box 2190

THE DALLES, OREGON ©
TELEPHONE (541) 206-6375 @ Fax (B877) 8254324 » Emall; Info@thedaliesdaw.com
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DEFINITIONS

1. The term "documents, " as used in this request, is a comprehensive term,

and shall be construed in its broadest sense, referring to all rﬁanner of information that
relates to, or arguably pertains to, any request within this subpoena. It includes any
written, printed, typed, photostatic, photographed, recorded, electronically stored
version, or other graphic material of any Kind or nature, and all mechanical, electronic,
of sound recordings in your possession, custody or control, or known by you to exist.
"Document” includes, but is not limited to, ali writings including correspondence,
memoranda, files, records, interoffice communications, computer or electronically stored
data or information, electronic mail, voice mait, phone texts, “tweets"” or other forms of
social media posts, notes, calendars or scheduling diaries, whether paper or electronic,
journals, contract documents; calculations, estimates, vouchers, statements, invoices,
ﬁ purchase orders, summiaries, logs, schedules, ledgers, handwritten or typed notes,
microfilm, microfiche, data, telegrams, notes of telephone conversations and notes of
any oral communications, graphs, charts, drawings, and any other electronic or
magnetic recordings, including audiotapes and/or videotapes, CDs, DVDs, or cassettes.

2. The term “correspondence” shall include any letter, telegram, telephone
Mmemorandum, intra-office or intra-corporate memorandum, e-mail, text message,
instant message, and any other writing or documents reflecting or constituting any sort
of written communication, whether paper or electronic.

3. A reference to a corporate entity shall include its officers, directors,
employees, agents, or other péfsons acting in' concert with or on its behalf.

"4; A referénce to “Wasco County Commissioners” shall refer to any or

all of the following persons: Scott Hege, Rod Runyon, and Steve Kramer.
1
1

Page 2 - CIViL. SUBPOENA DUCES TECUM - DWAYNE FRANCIS
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PEACHEY & MYERS, P.C. PAGE_ o2 _“_

ATTORMEYS AT Law

401 EAST 3R0 BTREET, SUITE 105 + P.O. Box 2180
HE DALLES, OREGON 87058
TELEPHONE (541) 208-6375 @ Fax (877)626-4324 » Email: info@thedafies-law.com
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1 DOCUMENTS TO BE PRODUCED

2 1. All correspondence, documents, and recordings including, but not limited

3 || to, copies of all communications you have, or anyone on your behalf has had, regarding

4 § the North Central Public Health District (hereinafter “NCPHD"), with any of the Wasco

3 I County Commissioners and/or Tyler Stone, either individually, or in a group, either to

6 { any orall of them, or from any or all of them, to include, but not be limited to, emait, text,

7 4§ written-communication; recorded messages, or other forms of public or private media

8 § from January 1, 2014, to the present.

9 2. All documents that confirm meetings between you and any or all of the
10 | Wasco County Commissioners and/or Tyler Stone, or between you and any third party
11 | regarding business being conducted or considered by said commissicners and/or Tyler
12 { Stone, to include, but not be limited to, calendars, appointment books, notes or memos
13 | from said meetings, whether Paper or electronic, from January 1, 2014, to the present.
14 DATED this ____day of March ____, 2015
15 Issued By: PEACHEY & MYERS, P.C.

16 |

LA BN EEE ISt EI - Thomas C Peachey, OSBNo. 783319

18 . ST ?5? gg;ﬁytﬁ:c? r&‘»?rleagtmgte. 105
P.0. Box 2190 ’

19 The Dalles, Oregon 97058
541-206-6375

20 Facsimile: 877-625-4324

21 tpeachey@thedalles-law.com

22 {1141

23 0111

24 | /11

25 411/

26 )11}

Page 3-: CIVIL SUBPOENA DUCES TECUM - DWAYNE FRANCIS

PEACHEY & MYERS, P.C. EXI;_HBJT {
ATTORMEYS AT Law PAGE
401 EAST 3RD STREEY, SUITE 105 « P.O. Box 2180

THE DALLES, OREGON 87058
TELEPHONE (541) 296-8376 & FAX {877) €25.-4324 » Email: info@@thedates-Jaw.com
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SATISFACTORY ASSURANCES

Plaintiff's attorneys gave advance notice to Defendants’ attorney with regard to
this subpoena and Defendants’ attorney has/has not objected in the time allowed.

| hereby certify that the foregoing is a complete and exact copy of the original civil
subpoena duces tecum in the above cause.

© @0 ~N & N BA W ON -

-t
<

Thomas C. Peachey, OSB No. 783379

-
b

WinessFee . 53000

s )
w M-

NAME, ADDRESS AND TELEPHONE OF ATTORNEY
ON WHOSE BEHALF THIS SUBPOENA IS ISSUED:

-
L4 B N

Thomas C. Pea?‘r;l?, OSB No. 783319
Attorney for Plainti

Thomas C. Peachey, P.C.

401 East 3" Street, Suite 105

P.O. Box 2190

The Dalles, Oregon 97058

Telephone: (541) 296-6375

Facsimile: (877) 625-4324
tpeachey@thedalles-law.com

111
Y.

1

/1

111

/11

111

N ada
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1 CERTIFICATE OF SERVICE
2 | hereby certify that | served a correct and true copy of the aforementioned Civil
3 | Subpoena Duces Tecum to Dwayne Francis upon Defendants' attorney, Bradley V.
4 J Timmons, by mailing to him, via first class mail with postage prepaid, deposited in the
5 | US Mail at The Dalles, Oregon, said document in a sealed envelope, addressed as
7 Bradley V. Timmons
Timmons Law PC
8 P.O. Box 2350
o The Dalles, OR 97058
10 {| on March _, 2015.
11 | further certify that | served a correct and true copy of the aforementioned Civil
12 || Subpoena Duces Tecumto Dwayne Francis upon Dwayne Francis by serving him atthe
13 || address given below, via first class mail and via certified mail with return receipt,
14 | postage prepaid, deposited in the US Mail at The Dalles, Oregon, said document and
15 ] a witness fee check made out to him in the amount of $30.00 in a sealed envelope,
16 || addréssed as follows:
17 Dwayne Francis
Mid-Columbia Medical Center
18 1700 East 19" Street
19 The Dalles, Oregon 97058
20 DATED this____day of March, 2015.
21
22
Thomas C. Peachey, OSB No. 783379
23 Of Attorneys for Plaintiff
24
25 - ‘-‘.,‘“_r!».ﬁ" e, B A .-,'_..l t
28 I Y L T R
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF WASCO

JOHN L. WOOD, an individual,
Plaintiff,
V.

WASCO COUNTY, a public body
corporate and political subdivision of the
State of Oregon; and SCOTT HEGE,
STEVE KRAMER, and ROD RUNYON,
each in their individual and official
capacities as members of the Board of
County Commissioners of Wasco County,
Oregon,

Defendants.

TO: KATHY SCHWARTZ,

No. CC15-00040
CIVIL SUBPOENA DUCES

TECUM - KATHY
SCHWARTZ

, THE DALLES,

OREGON 87058

You are hereby commanded to produce the following materials in your custody

or control to the law office of Peachey & Myers, P.C., 401 E 3" Street, Suite 105, P.O.

Box 2190, The Dailes, Oregon 97058 no later than April » 2015. You are required

by ORCP 55(f)(3) to certify that any and ali copies provided are true copies of the iterns

requested below. If any of the records sought are not produced, please inform us of

that fact and the reason for withholding the requested records.

1

CIVIL SUBPOENA DUCES TECUM - KATHY SCHWARTZ

el PEACHEY 8§ MYERS, P.C.
ATTORNEYS AT LAW

EXHIBIT_2Z

401 EAST 3RD STREET, SUITE 105 « P,O. Box 2160
THE DaLLES, OREGON 97058
TELEPHONE (541) 206-6375 & FAX (877) 625-4324 & Email; info@thedalies-law.com
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1 DEFINITIONS
2 1. The term "documents, " as used in this request, is a comprehensive term,
3 | and shal! be construed in its broadest sense, referring to all manner of information that
4 | relates to, or arguably pertains to, any request within this subpoena. It includes any
5 | written, printed, typed, photostatic, photographed, recorded, electronically stored
6 || version, or other graphic material of any kind or nature, and ali mechanical, electronic,
7 | or sound recordings in your possession, custody or control, or known by you to exist.
8 § "Document" includes, but is not limited to, all writings including correspondence,
9 | memoranda, files, records, interoffice communications, computer or electronically stored
10 || data or information, electronic mail, voice mail, phone texts, “tweets,” notes, calendars
11 | or scheduling diaries, whether paper or electronic, journals, contract documents,
12 { calculations, estimates, vouchers, statements, invoices, purchase orders, summaries,
13 § logs, schedules, ledgers, handwritten or typed notes, microfilm, microfiche, data,
14 § telegrams, notes of telephone conversations and notes of any oral communications,
15 || graphs, charts, drawings, and any other electronic or magnetic recordings, including
16 || audiotapes and/or videotapes, CDs, DVDs, or cassettes.
17 2. The term “correspondence” shall include any letter, telegram, telephone
18 | memorandum, intra-office or intra-corporate memorandum, e-mail, text message,
19 | instant message, and any other writing or documents reflecting or constituting any sort
20 || of written communication, whether by paper or electronic.
21 3. A reference to a corporate entity shall include its officers, directors,
22 || employees, agents, or other persons acting in concert with or on its behalf.
23 4. ' Areférence to “Wasco County Commissioners” shali refer to any or
24 | all'of the following peisons: Scott Hege, Rod Runyon, and Steve Kramer.
25 471/ |
26 |1 /71
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1 DOCUMENTS TO BE PRODUCED

2 1. All correspondence, documents, and recordings including, but not limited

3 [ to, copies of all communications you have, or anyone on your behaif has had, regarding

4 § the North Central Public Health District (hereinafter “NCPHD"), with any of the Wasco

5 || County Commissioners and/or Tyler Stone, either individually, or in a group, either to

6 | any orall of them, or from any or all of them, to include, but not be limited to, email, text,

7§ written communication, recorded messages, or other forms of public or private media

8 §l from January 1, 2014, to the present.

9 2. All documents that confirm meetings between you and any or all of the
10 || Wasco County Commissioners and/or Tyler Stone, or between you and any third party
11 | regarding business being conducted or considered by said commissioners and/or Tyler
12 || Stone, to include, but not be limited to, calendars, appointment books, notes or memos
13 { from said meetings, whether paper or electronic, from January 1, 2014, to the present.
14 DATED this day of March 2015,

15 issued By: PEACHEY & MYERS, P.C.
16
17
18
L Ihomas C. Peachey, OSBNo. 783370
19 { Of Attorneiys for Plaintiff
401 East Third Street, Ste. 105
20 P.O. Box 2190
The Dalles, Oregon 97058
21 541-296-8375
Facsimile: 877-625-4324
22 tpeachey@thedalles-com
23 | 111
24 1 111
2541741
28 | 111
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SATISFACTORY ASSURANCES

Plaintiff's attorneys gave advance notice to Defendants' attorne

this subpoena and Defendants’ attorney has/has not objected in the

with regard to
tfme allowed.

I hereby certify that the foregoing is a complete and exact copy of the original civil

subpoena duces tecum in the above cause.

Thomas C. Peachey, OSB No. 783319

Witnhess Fee: $30.00

NAME, ADDRESS AND TELEPHONE OF ATTORNEY
ON WHOSE BEHALF THIS SUBPOENA IS ISSUED:

Thomas C. Peachey, OSB No. 783319
Attorney for Plainti

Thomas C. Peachey, P.C.

401 East 3" Street, Suite 105

P.O. Box 2190

The Dalles, Oregon 97058

Telephone: (541) 296-6375

Facsimile: (877) 625-4324

tggaghey@mgdailgg-lgw.cgm

111
111
Iy
1
111
i

CIVIL SUBPOENA DUCES TECUM - KATHY SCHWARTZ

PEACHEY & MYERS, P.C.
ATTORNEYS AT Law
401 EAsT 38D STREET, SUITE 105 + P.O. Box 2190
THE DALLES, OREGON 07058
TELEPHONE (541) 296-8375 » Fax {877) 625-4324 » Email: nfo@thedalles-Haw.com
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PAGE,
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CERTIFICATE OF S ICE
| hereby certify that | served a correct and true coby of the aforementioned Civil
Subpoena Duces Tecum to Kathy Schwartz upon Defendants’ attorney, Bradley V.

Timmons, by mailing to him, via first class mail with postage prepaid, deposited in the

L follows:
' Bradley V. Timmons
Timmons Law PC

P.O. Box 2350

1
2
3
4
5 | US Mail at The Dalles, Oregon, said document in a sealed envelope, addressed as
6
7
8
o The Dalles, OR 97058

10 | on March __ 2015,

11 | further certify that i served a correct and true copy of the aforementioned Civil
12 | Subpoena Duces Tecum to Kathy Schwartz upon Kathy Schwartz by serving her at the
13 | address given below, via first class mail and via certified mail with return receipt,
14 [ postage prepaid, deposited in the US Mail at The Dalles, Oregon, said document and
15 | a'witness fee eheck madeout to her in the amount of $30.00 in a sealed envelope,
16 | addressed as follows:

17 Kathy Schwartz

The Dalies, Oregon 97058

DATED this___ day of March, 2015,

23 Fhomas C. Peachey, OSB No. 783319
‘ Of Attorneys for Plaintiff
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epitify this to be a true

oy G t/it&jiginal.
IN THE CIRCUIT COURT OF THE STAT

FOR THE COUNTY OF WASCO

JOHN L. WOOD, an individual,

Plaintiff, No. CC15-00040
V. PLAINTIFF'S FIRST REQUEST
FOR PRODUCTION OF
WASCO COUNTY, a public body DOCUMENTS

corporate and political subdivision of the
State of Oregon; and SCOTT HEGE,
STEVE KRAMER, and ROD RUNYON,
each in their individual and official
capacities as members of the Board of
County Commissioners of Wasco County,
Oregon,

Defendants.

TO:  WASCO COUNTY, SCOTT HEGE, STEVE KRAMER, AND ROD RUNYON, by

and through their attorney, Bradiey V. Timmons, Timmons Law, P.C., P.O. Box 12647,
Salem, Oregon 97309.

Pursuant to ORCP 36 and 43, Defendant requests that you produce and permit

Defendant to inspect and copy the following documents within your custody or control.
Said documentation should be sent or delivered to the law office of Peachey & Myers,
P.C., 401 East Third Street, Suite 105, P.O. Box 2190, The Dalles, OR 97058, no later
than by Monday, April 6, 2015, at 5:00 p.m.
INSTRUCTIONS AND DEFINITIONS
1. The term "documents, " as used in this request, is a comprehensive term,
and shall be construed in its broadest sense, referring to all manner of information that

relates to, or arguably pertains to, any issue raised by any person in relation to this

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

PEACHEY & MYERS, P.C.
. ATTORNEYS AT LAW
401 EasT 3RD STREET, SUITE 105 - P.O. Box 2190
THE DALLES, DREGON 97058
TELEPHONE (541) 286-6375 ¢ Eax (B77)626-4324 o Email: Info@thedalles-law.com
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case. !t includes any written, printed, typed, photostatic, photographed, recorded,
electronically sfored version, or other graphic material of any kind or néture, and all
mechanical, electronic, or sound recordings in your possession, custody, or control, or
known by you to exist. "Document” includes, but is not limited to, all writings including
correspondencs, memoranda, files, records, interoffice communications, computer or
electronically stored data or information, electronic mail, voice malil, notes, diaries,
journals, contract docurhents, advertisements, publications, books, pamphlets,
periodicals, catalogs, calculations, estimates, vouchers, statements, invoices, purchase
orders, summaries, logs, schedules, ledgers, handwritten or typed notes, microfilm,
microfiche, data, drawings, illustrations, working papers, minutes of mesting reports,
studies, computer disks or data and information stored On computer or any type of
backup media, ta Pe or other recordings, photographs, negatives, slides, dictation belts,
voice tapes, telegrams, notes of telephone conversations, and notes of any oral
communications, graphs, charts, drawings, and any other electronic or magnetic
recordings, including audiotapes and/or videotapes, CD's, DVD's, or cassettes.
"Document” includes all associated files, binders, or folder tabs, alf correspondence
transmitting such documents or explaining or commenting on its contents, and all
originals, reproductions, drafts, and nonidentical copies made by whatever means.

2. The words record, records, document, or documents are meant to inciude
all items within the scope of Rule 43 of the Oregon Rules of Civil Procedure and, without
limiting its generality, contracts, agreements, correspondence, letters, telegrams,
reports, records, schedules, diaries, calendars, appointment books, invoices, purchase
orders, computer inputs or outputs, charts, diagrams, notes, estimates, summaries,
appraisals, inventories, and memoranda regarding conferences, conversations or
telephone conversations, any and ali taped, recorded, written, printed, or typed matters

of any kind or description, unless otherwise specified herein,

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

PEAGHEY & MYERS, P.C.
ATTORNEYS AT Law
401 EAST 3rRD STREET, SUITE 105 « P.0, Box 2180
. HE DALLES, OREGON 970!
TELEPHONE (541) 296-6375 » Fax (877)625-4324 » Email: Infog@thedalles-law.com



o

\\
1

1 3. The words “you” and “your” refer to all Defendants of this matter, both
individually and collectively.

| 4, Pursuant to the need to preserve certain electronic information
importantto this case, this Request for Production also gives notice that you are not to

destroy, conceal or alter any paper or electronic files or other data generated by and/or

drives, CDs, DVDs, backup tapes, etc.) or any other electronic data, such as voice mail.
5. You must respond to each numbered request, whether or not you actually

2
3
4
5
6 || stored on your computer, PC, notebook, storage media (e.g. external drives, flash
7
8
9 || have documents that satisfy the request. The acceptable responses are:

0

1 a. The requested documents are attached and no additional
11 documents exist.

12 b. The requested documents exist but that you do not have
13 possession of them. This response must also include a statement that you will
14 provide them upon receipt or that the requested documents cannot be obtained
15 using reasonable efforts to do so.

16 C. No such documents exist because you do not have an interest in
17 an asset or debt of the type described.

18 6. This request is a continuing request until this case is concluded. You are

19 N requested to produce, as soon as they become available to you, any and all documents
20 | within the scope of this request that come into your possession or control after the date

21 | of this request, including any documents that are created after the date of this request.

23 REQUESTED DOCUMENTS

24 REQUEST FOR PRODUCTION NO. 1: All records or documents disclosing

25 communications, of any sort and from any device, from any Defendant, directed to or

26 }§ copied to any Defendant, from January 2013 to the present.

Page 3 - PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

PEACHEY & MYERS, P.C.
ATTORNEYS AT Law
401 EasT 3R0 STREET, SUITE 105 + P.0O. Box 2180
THE DALLES, OREGON 97058
TELEPHONE {541) 296-6375 & Fax (B77)625-4324 e Email; info@thedalles-law.com



1 RESPONSE:
2 DATED this é day of March, 2015.
3 PEACHEY & MYERS, P.C.
4
5
6 nev
401 East 3" Street, Suite (105
7 P.O. Box 2190
The Dalles, Oregon 97058
8 Telephone: (541) 296-6375
Facsimile: (877) 625-4324
9 tpeachey@thedalles-law.com
10
11 CERTIFICATE OF SERVICE
12 I hereby certify that | served a true and correct copy of the Plaintiff's First
13 Request for Production of Documents on March 3, 201 5, by mailing said document
14 to him via First Class regular mail with postage prepaid, deposited in the US Mail at The
.5 Dalles, Oregon, and that said copy mailed was placed in a sealed envelope and
16 addressed to the attorney for Defendants Wasco County, Scott Hege, Steve Kramer,
17 and Rod Runyon, at the address listed below:
Bradley V. Timmons
18 Timmons Law PC
P.O. Box 235¢
19 The Dalles, OR 97058
20
PEA MYERS, PC
21
s ' \r
23 Thomas C. Peachey, OSB No/783319
Attorney for Plainti
24 401 East 3" Street, Suite 105
P.O. Box 2190
25 The Dalles, Oregon 97058
- Telephone: (541) 296-6375
26 Facsimile: (877) 625-4324
tpeachey@thedalles-law.com
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF WASCO

JOHN L. WOOD, an individual,

Plaintiff, No. CC15-00040
V. PLAINTIFF'S FIRST REQUEST
FOR ADMISSIONS TO
WASCO COUNTY, a public body DEFENDANT ROD RUNYON

corporate and political subdivision of the
State of Oregon; and SCOTT HEGE,
STEVE KRAMER, and ROD RUNYON,
each in their individual and official
capacities as members of the Board of
County Commissioners of Wasco County,
Oregon,

Defendants.

26
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FAILURE TO SERVE A WRITTEN ANSWER OR OBJECTION WITHIN THE
TIME ALLOWED BY ORCP 45 B WILL RESULT IN ADMISSION OF THE
FOLLOWING REQUESTS.

Pursuantto ORCP 45 A, Plaintiff John I.. Wood requests Defendant Rod Runyon,
by no later than Monday, April 6, 2015, at 5:00 p.m., admit that each of fhe following
statements is true, for the purposes of this action only, énd subject to all pertinent
objections to admissibility that may be interposed at trial. Please note that Plaintiff
intends to pursue his right to recover all reasonable expenses, including attorney fees,
incurred in providing any fact not admitted herein, pursuant to ORCP 46 C.

REQUESTS
REQUEST NO. 1: Admit that between the dates of January 1, 2014, and

December 17, 2014, you communicated with Commissioner Steve Kramer outside of

F’LAIQ&I)'IFF’S FIRST REQUEST FOR ADMISSIONS TO DEFENDANT ROD
RUNYON

PEACHEY & MYERS, P.C.
ATTORNEYS AT Law
401 EAsT 3ro STREET, SUITE 105 + P.0O, Box 2190
THE DALLES, OREGON 97058
TELEPHONE (541) 206-6375 @ Fax (B77) 625-4324 & Emall; info@thedalles-taw.com
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a public meeting, regarding issues relating to the North Central Public Health District.

2 RESPONSE:
3
4 REQUEST NO. 2:  Admit that between the dates of January 1, 2014, and
5 | December 17, 2014, you communicated with Commissioner Scott Hege, outside of a
6 | public meeting, regarding issues relating to the North Central Public Health District.
7 RESPONSE:
8
9 REQUEST NO. 3: Admit that you anticipated, more than 24 hours prior to
10 || Wasco County’s December 17, 2014, public meeting, that the issue of Wasco County
11 || exiting the North Central Public Health District would be a matter of consideration at
12 {| Wasco County’s December 17, 2014, public meeting.
13 RESPONSE:
14
15 DATED this _S __day of March, 2015.
16
17 PEACHEY & MYERS, P.C.
18
19 ' :
Andrew J. Myers, OSB NO. 094545
20 Of Attorneys for Plaintiff
401 East 3" Street, Suite 105
21 P.O. Box 2190
The Dalles, Oregon 97058
22 Telephone: (541) 296-6375
Facsimile: (877) 625-4324
23 tpeachey@thedalles-law.com
24
25
26
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1 CERTIFICATE OF SERVICE
I hereby certify that | served a true and correct copy of the Plaintiff's First
Request for Admissions to Defendant Rod Runyon on March 2 » 20135, by mailing

said document to him via First Class regular mail with postage prepaid, deposited in the

envelope and addressed to the attorney for Defendants, at the address listed below:

Bradley V. Timmons
Timmons Law PC
P.O. Box 2350

2
3
4
5 | US Mail at The Dalles, Oregon, and that said copy mailed was placed in a sealed
6
7
8 |
o The Dalies, OR 97058

10  PEACHEY & MYERS, PC

11 '

12

13 Andrew J. Myers, OSB NO. 004545
Of Attorneys for Plaintiff

14 401 East 3" Street, Suite 105
P.O. Box 2190

15 The Dalles, QOregon 97058
Telephone: (541) 296-6375

16 Facsimile: (877) 625-4324

17 tpeachey@thedalles-law.com

18

19

20

21

22

23

24

25

26
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ify this 1o be 7 true
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2

3 .
4 IN THE CIRCUIT COURT OF THE STATE OF OREGON

5 FOR THE COUNTY OF WASCO

6 JOHN L. WOOD, an individual,

4 Plaintiff, No. CC15-00040

8 v, PLAINTIFF’'S FIRST REQUEST
° | WASCO COUNTY, a public body DEFENDANT STEVE KRAMER

10 | corporate and political subdivision of the
State of Oregon; and SCOTT HEGE,

11 || STEVE KRAMER, and ROD RUNYON,
each in their individual and officia|

12 | ¢apacities as members of the Board of
County Commissioners of Wasco County,

13 | Oregon, |
14 Defendants.
15 FAILURE TO SERVE A WRITTEN ANSWER OR OBJECTION WITHIN THE

16 | TIME ALLOWED BY ORCP 45 B WILL RESULT IN ADMISSION OF THE
17 | FOLLOWING REQUESTS.

18 Pursuant to ORCP 45 A, Plaintiff John L. Wood requests Defendant Steve
19 || Kramer, by no later than Monday, April 6, 2015, at 5:00 p.m., admit that each of the
20 [ following statements is true, for the purposes of this action only, and subject to all
21 | pertinent objections to admissibility that may be interposed at trial. Please note that
22 | Plaintiffintends to pursue his rightto recover all reasonable expenses, including attorney

23 | fees, incurred in providing any fact not admitted herein, pursuant to ORCP 46 C.

24 REQUESTS
25 REQUEST NO. 1: Admit that between the dates of January 1, 2014, and

26 {| December 17, 2014, you communicated with Commissioner Scott Hege outside of a

Page 1 - lIz’lﬁAII\I\AIE'IE'IFI;F’S FIRST REQUEST FOR ADMISSIONS TO DEFENDANT STEVE
A

PEACHEY & MYERS, P.C.
ATTORNEYS AT Law
401 EAST 3rD STREET, SUITE 105 + P.O. Box 2180
THE DALLES, OREGON 97058
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public meeting, regarding issues relating to Wasco County exiting the North Central
Public Health District.
RESPONSE:

REQUEST NO. 2: Admit that between the dates of January 1, 2014, and
December 17, 2014, you communicated with Commissioner Rod Runyon outside of a
public mesting, regarding issues relating to Wasco County exiting the North Central
Public Health District.

RESPONSE:

REQUEST NO. 3: Admit that you anticipated, more than 24 hburs prior to
Wasco County’s December 17, 2014, public meeting, that the issue of Wasco County
exiting the North Centrai Public Health District would be a matter of consideration at
Wasco County’s December 17, 2014, public meeting.

RESPONSE:

DATED this _3 _ day of March, 2015,

PEACHEY & MYERS, P.C.

Andrew J. Myers, OSB NO. 094545
Of Attorneys for Plaintiff

401 East 3" Street, Suite 105

P.O. Box 2190

The Dalles, Oregon 97058
Telephone: (541) 296-6375
Facsimile: (877) 625-4324
tpeachey@thedalles-law.com

PLAINTIFF'S FIRST REQUEST FOR ADMISSIONS TO DEFENDANT STEVE
KRAMER

PEACHEY & MYERS, P.C.
ATTORNEYS AT Law
401 EAST 3RD STREET, SUITE 105 « P.0O. Box 2190
THE DALLES, OREGON 97058
TELEPHONE (541) 206-6375 @ Fax (877)625-4324 e Email: info@thedalles-law.com
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CERTIFICATE OF SERVICE
| hereby certify that | serVed a true and correct copy of the Plaintiff's First
Request for Admissions to Defendant Steve Krameron Marchi » 2015, by mailing
said document to him via First Class regular mail with postage prepaid, deposited in the
US Mail at The Dalles, Oregon, and that said copy mailed was placed in a sealed
envelope and addressed to the attorney for Defendants at the address listed below:
Sradey V| Tmons '

P.O. Box 2350
The Dalles, OR 97058

PEACHEY & MYERS, PC

Andrew J. Myers, OSB NO. 004545
Of Attorneys for Plaintiff

401 East 3" Street, Suite 105

P.O. Box 2190 '

The Dalles, Oregon 97058
Telephone: (541) 296-6375
Facsimile: (877) 625-4324

tpeachey@thedalles-law.com

|!2$INT}§F'S FIRST REQUEST FOR ADMISSIONS TO DEFENDANT STEVE
ME

PEACHEY & MYERS, P.C.
ATTORNEYS AT Law
401 EasT 3RD STREET, SUITE 105 + PO, Box 2190
THE DALLES, OREGON 97058
TELEPHONE {541) 206-8375 » Fax (877)625-4324 & Email: info@thedalles-law.com
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! (,e'"’:;_ / U510 be a trye
BV the original.

FOR THE COUNTY OF WASCO

JOHN L. WOOD, an individual,

Plaintiff, No. CC15-00040
V. PLAINTIFF'S FIRST REQUEST
FOR ADMISSIONS TO
WASCO COUNTY, a public body DEFENDANT SCOTT HEGE

corporate and political subdivision of the
State of Oregon; and SCOTT HEGE,
STEVE KRAMER, and ROD RUNYON,
each in their individual and official
capacities as members of the Board of
County Commissioners of Wasco County,
Oregon,

Defendants.

FAILURE TO SERVE A WRITTEN ANSWER OR OBJECTION WITHIN THE
TIME ALLOWED BY ORCP 45 B WILL RESULT IN ADMISSION OF THE
FOLLOWING REQUESTS.

Pursuant to ORCP 45 A, Plaintiff John L. Wood requests Defendant Scott Hege,
by no later than Monday, April 6, 2015, at 5:00 p.m., admit that each of the following
statements is true, for the purposes of this action only, and subject to all pertinent
objections to admissibility that may be interposed at trial. Please note that Plaintiff
intends to pursue his right to recover all reasonable expenses, including attorney fees,
incurred in providing any fact not admitted herein, pursuant to ORCP 46 C.

REQUESTS
REQUEST NO. 1: Admit that between the dates of January 1, 2014, and

December 17, 2014, you communicated with Commissioner Steve Kramer outside of

PL%INTIFF’S FIRST REQUEST FOR ADMISSIONS TO DEFENDANT SCOTT
HEGE

PEACHEY & MYERS, P.C.
ATTORNEYS AT Law
401 EAST 3RD STREET, SUITE 105 « P.O. Box 2180
THe DALLES, QREGON 97058
TELEPHONE (541) 296-6375 ® Fax (877)625-4324 ® Email: info@thedalles-law.com



© o N oo s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Page 2 -

c £

a public meeting, regarding issues relating to Wasco County exiting the North Central
Public Health District.
RESPONSE:

REQUEST NO. 2:  Admit that between the dates of January 1, 2014, and
December 17, 2014, you communicated with Commissioner Rod Runyon outside of a
public meeting, regarding issues relating to Wasco County exiting the North Central
Public Health District.

RESPONSE:

REQUEST NO. 3: Admit that you anticipated, more than 24 hours prior to
Wasco County’s December 17, 2014, public meeting, that the issue of Wasco County
exiting the North Central Public Health District would be a matter of consideration at
Wasco County’s December 17, 2014, public meeting.

RESPONSE:

DATED this_3__ day of March, 2015.

PEACHEY & MYERS, P.C.

Andrew J. Myers, OSB NO. 094545
Of Attorneys for Plaintiff

401 East 3™ Street, Suite 105

P.O. Box 2190

The Dalles, Oregon 97058
Telephone: (541) 296-6375
Facsimile: (877) 625-4324
tpeachey@thedailes-law.com

EL}(\;ETIFF’S FIRST REQUEST FOR ADMISSIONS TO DEFENDANT SCOTT
E

PEACHEY & MYERS, P.C.
ATTORNEYS AT Law
401 EAST 3RO STREET, SUITE 105 + P.0O. Box 2180
THE DALLES, OREGON 97058
TELEPHONE {541} 2066375 » FAx {877)625-4324 e Emall: info@thedaties-law.com
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1 CERTIFICATE OF SERVICE

I hereby certify that | served a true and correct copy of the Plaintiff's First
Request for Admissions to Defendant Scott Hege on March i » 2015, by mailing
said document to him via First Class reguiar mail with postage prepaid, deposited in the

US Mail at The Dalles, Oregon, and that said copy mailed was placed in a sealed

Bradley V. Timmons
Timmons Law PC

P.O. Box 2350

The Dalles, OR 97058

2

3

4

5

6 {| envelope and addressed to the attorney for Defendants at the address listed below:
7

8

9

0 PEACHEY & MYERS, PC

1

12 ’

13 Andrew J. Myers, OSB NO. 094545
Of Attorneys for Plaintiff

14 401 East 3 Street, Suite 105
P.O. Box 2190

15 The Dalles, Oregon 97058
Telephone: (541) 296-6375

16 Facsimiie: (877) 625-4324
tpeachey@thedalles-law.com

17 L

18 |

19

20

21

22

23

24

25

26
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ATTORNEYS AT LaW
401 EAST 3RD STREET, SUITE 105 - P.O. Box 2190
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7 IN THE CIRCUIT COURT OF THE STATE OF OREGON
8 FOR THE COUNTY OF WASCO
9 .JOHN L. WOOD, an individual, _
10 Plaintif, No. CC15-00040
1 v. NOTICE OF DEPOSITION -
12 ROD RUNYON
WASCO COUNTY, a public body
13 | corporate and political subdivision of the
State of Oregon; and SCOTT HEGE,
14 | STEVE KRAMER, and ROD RUNYON,
each in their individual and official
15 | capacities as members of the Board of
County Commissioners of Wasco County,
16 || Oregon,
17 Defendants.
|
18 | TO:  ROD RUNYON, by and through his attorney of record, Bradley V. Timmons,
19 ' ~ Timmons Law PC, P.O. Box 2350, The Dalles, Oregon 97058.
20 _ _
21 PLEASE TAKE NOTICE that pursuant to ORCP 39, Plaintiff John L. Wood will
22 |l take the deposition of Defendant Rod Runyon on oral examination before a Notary
23 || Public or some other official authorized by law to administer oaths on Tuesday, March
24 || 31, 2015, commencing at 10:00 a.m., at the offices of Peachey and Myers, P.C., 401
25 411/
28 || /77
Page 1 - NOTICE OF DEPOSITION - ROD RUNYON

PEACHEY & MYERS, P.C.
ATTORNEYE AT LAW
401 EAST 3RD STREET, SUME 105 + P.0. Box 2100
THE DALLES, OREGON 97058
TELEPHONE (541) 266-6375 ® Fax (B77)625-4324 » Emall; info@thedallas-aw.com
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East 3" Street, Suite 105, The Dalles, Oragon 97058. The oral examination will continue

from day to day until completed.

DATED this _6_2 day of March, 2015.

PEACHEY & MYERS, P.C.

U

Thomas C.‘Péach%y, OSB No. 783319
Attorney for Plainti

401 East 3" Street, Suite 105/P.0. Box 2190
The Dalles, Oregon 97058

Telephone: (541) 296-6375

Facsimile: 1877) 625-4324
info@thedalles-law.com

CERTIFICATE OF SERVICE
I hereby certify that | served a true and correct copy of the foregoing Notice of
Deposition-Rod Runyon on the date indipated below by mait with postage prepaid,
deposited in the US Mail at The Dalles, Oregon.
| further certify that said copy was placed in a sealed envelope delivered as
indicated above and addressed to said attorney at the address listed below:
e Lopnmre |

P.0O. Box 2350
~ The Dalles, OR 97058

Dated this C{ day of March, 2015.

N//"

Thoh%“f-’each , OSB no. 783319
me

Atto r Plainti

NOTICE OF DEPOSITION - ROD RUNYON

PEACHEY & MYeRs, P.C.
ATTORNEYS AT Law
401 EAST 3RD STREET, SUNE 105 « P.0O. Box 2180
THE DaLLES, OREGON 87058
TELEPHONE {541) 206-6375 & Fax (877)825-4324 » Emall: info@thadaNes-law.com
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7 IN THE CIRCUIT COURT OF THE STATE OF OREGON
8 FOR THE COUNTY OF WASCO
S JOHN L. WOOD, an individual,
10 Plaintiff, No. CC15-00040
1 v. NOTICE OF DEPOSITION -
12 ' ' SCOTT HEGE
WASCO COUNTY, a public body
13 § Corporate and political subdivision of the
State of Oregon; and SCOTT HEGE,
14 | STEVE KRAMER, and ROD RUNYON,
each in their individual and official
15 | capacities as members of the Board of
County Commissioners of Wasco County,
16 || Oregon,
17 Defendants,
18 | TO: SCOTT HEGE, by and through his attorney of record, Bradley V. Timmons,
19 Timmons Law PC, P.O. Box 2350, The Dalles, Oregon 97058.
20 .
21 PLEASE TAKE NOTICE that pursuant to ORCP 39, Plaintiff John L. Wood will
22 || take the deposition of Defendant Scott Hege on oral examination before a Notary Public
23 | or some other official authorized by law to administer oaths on Tuesday, March 31,
24 |[ 2015, commencing at approximately 1:00 p.m., or whenever the deposition of
25 || Defendant Rod Runyon has been completed; at the offices of Peachey and Myers, P.C.,
26 4/11

Page 1 - NOTICE OF DEPOSITION - SCOTT HEGE

PEACHEY & MYERS, P.C.
TTORNEYS AT LAW
401 EAsT 3rD STREET, SUrTE 105 + P.O. Box 2100
THE DaLLES, OREGON 97058
TELEPHONE (541) 2088375 & Fax (877)6254324 » Emall: info@thedalles-law.com
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401 East 3" Street, Suite 105, The Dalles, Oregon 97058. The oral examination will
continue from day to day until completed.

DATED this ] day of March, 2015.
PEACHEY & MYERS, P.C.

(L

Peach Hy 0SB No. 783319
for Plainti

401 East 3" Street, Suite 105/P.0. Box 2190
The Dalles, Oregon 97058
' Telephone 541) 296-6375

Facsimile: i 77) 625-4324
info@thedalles-law.

CERTIFICATE OF SERVICE

| hereby certlfy that | sarved a true and correct copy of the foregoing Notice of

Deposition-Scott Hege on the date mdlcated below by mail with postage prepaid,
deposited in the US Mail at The Dalles, Oregon.
| further certify that said copy was placed in a sealed envelope delivered as
indicated above and addressed to said attorney at the address listed below
Pimmons Lum e

P.O. Box 2350
The Dalles, OR 97058

Dated this ] day of March, 2015.

“Thomas C Peachl?. OSB no. 783319
Attofney for Plainti

NOTICE OF DEPOSITION - SCOTT HEGE

PEACHEY & MYERS P.C.
ATTORMEYS AT LAw
401 EASTSRDSTRET SWITE 105 «P.Q. Box 2100
ES, OREGON 87058
TELEPHONE (541) 296-8375 . Fax(877}625-4324 * Email; infofthedalles-law.com
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF WASCOQ

JOHN L. WOOD, an individual,
Plaintiff,
V.

WASCO COUNTY, a public body corporate
and political subdivision of the State of
Oregon; and SCOTT HEGE, STEVE
KRAMER, and ROD RUNYON, each in
their individual and official capacities as
members of the Board of County
Commissioners of Wasco County, Oregon,

Defendants.

Page 1 -

No. CC15-00040

~ NOTICE OF DEPOSITION -
TYLER STONE

TO:  TYLER STONE, by and through his attorney of record, Bradley V. Timmons,
Timmons Law PC, P.O. Box 2350, The Dalles, Oregon 97058,
PLEASE TAKE NOTICE that pursuant to ORCP 39, Plaintiff John L. Wood will

take the deposition of Defendant Tyler Stone on oral examination before a Notary Public

or some other official authorized by law to administer oaths on Wednesday, April 1,

2015, commencing at 10:00 a.m., at the offices of Peachéy and Myers, P.C., 401 East

Iy
iy
111

NOTICE OF DEPOSITION - TYLER STONE

PEACHEY & MYERS, P.C.
ATTORNEYS AT LaW

401 E4s7 3RD STREET, SUTE 105 - P.O. Box 2100

THE DALLES, OREGON D705

3
TELERHONE (641) 206-8375 @ Fax (B77)625-4324 @ Emall info@thedaflesaw.com
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3rd'

Street, Suite 105, The Dalles, Oregon 97058. The oral examination will continue from

day to day unti! completed.

DATED this ;i day of March, 2015.
PEACHEY & MYERS, P.C.

]
L

ThorhdsC Peélch? OSB No. 783319
Attorney for Plainti

401 East 3" Street, Suite 105/P.0. Box 2190
The Dalles, Oregon 97058

Telephone 541) 296-6375

Facsimite: s 77) 625-4324

info@thedalles-law.com

CERTIFICATE OF SERVICE

! hereby certify that | served a true and correct copy of the foregoing Notice of

Deposition-Tyler Stone on the date indicated below by mail with postage prepaid,

deposited in the US Mail at The Dalles, Oregon.

I further certify that said Copy was placed in a sealed envelope delivered as

indicated above and addressed to said attorney at the address listed below:

Bradley V. Timmens
Timmons Law PC
P.O. Box 2350

The Dalles, OR 97058

Dated this i day of March, 2015.

NI _/\
Thomas C.'f’each?{, OSB no. 783319
Attorney for Plainti

NOTICE OF DEPOSITION - TYLER STONE

PEAGHEY & MYERS, P.C,
ATTORNEYS AT Law
401 EAsr3RDSTREET Surre 105 = P.C. Box 2190
THE DALLES, OREGON 87058
TELEPHONE (541) 2868-8375 » FAx (877) B826-4324 » Emall; inio@lhedallea-law cam
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF WASCO

JOHN L. WOOD, an individual,
Plaintiff, No. CC15-00040
V. NOTICE OF DEPOSITION -

STEVE KRAMER
WASCO COUNTY, a public body corporate
and political subdivigion of the State of
Oregon; and SCOTT HEGE, STEVE
KRAMER, and ROD RUNYON, each in
thelr individual and official capacities as
members of the Board of County
Commissioners of Wasco County, Oregon,

Defendants.

Page 1 -

TO:  STEVE KRAMER, by and through his attorney of record, Bradley V. Timmons,

Timmons Law PC, P.O. Box 2350, The Dalles, Oregon 97058.

PLEASE TAKE NOTICE that pursuant to ORCP 39, Plaintiff John L. Wood will
také the deposition of Defendant TYLER STONE on oral examination before a Notary
Public or some other officiat authorized by law to administer oaths on Wednesday,
April 1, 2015, commencing at approximately 1:00 p.m., or whenever the deposition
of Defendant Tyler Stone has been completed at the offices of Peachey and Myers,
1
Iy

NOTICE OF DEPOSITION -STEVE KRAMER

PEACHEY & MYERS, P.C.
ATTORNEYS AT Law
401 EAST 3RD STREET, SUITE 105 + P.O. Box 2190
THE DALLES, OREGON 87058
TELEPHONE (541) 206-6375 » Fax (877)625-4324 » Email: info@thadallas-law.com
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P.C., 401 East 3™ Street, Suite 105, The Dalles, Oregon 97058. The oral examination

will continue from day to day until completed.

DATED this ___\__day of March, 2015 |
PEACHEY & MYERS, P.C.

/

\ s ’//
Thonrae.L. Peacl-\%y. 0SB No. 783319
Attorney for Plaint
401 East 3" Street, Suite 105/P.0. Box 2190
The Dalles, Oregon 97058
Telephone: (541) 296-6375
Facsimile: $ 773 625-4324

info@thedalles-law.com

CERTIFICATE OF SERVICE
I hereby certify that | served a true and correct copy of the foregoing Notice of
Steve Kramer on the date indicated below by mail with postage prepaid, deposited in
the US Mail at The Dalles, Oregon.
! fur‘ther.certify that said copy was placed in a sealed envelope delivered as
indicated above and addr_éssed to said attorney at the address listed below:
Timmons Law pe™

P.O. Box 2350
The Dalles, OR 97058

Dated this l day of March, 2015.

ThomasC, E';aach?, 0SB no. 783319
Attorney for Plainti

NOTICE OF DEPOSITION -STEVE KRAMER

PEACHEY & MYERS, P.C.
ATTORNEYSE AT Law
401 EAsT 3RD STREET, SUIE 105 » P.O. Box 2190
THE DALLES, OREGON 07058
TELEPHONE {541) 208-6375 » Fax {B77)625-4324 & Emall: Info@thedallas-law.com



IN THE CIRCUT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF WASCO
)
JOHN L. WOOD, an individual, ; Case No. CC15-00040
Plajntiff, ; /
) PLEADING INDEX
v. )
WASCO COUNTY, SCOTT HEGE, ;
STEVE KRAMER, and ROD RUNYON, )
Defendants. )
# | Description Atty | Mailed/Filed/Entered
1 | Complaint; Summons; and Acceptance of Service | TCP Filed: 2/13/2015
2
3
4
5
6
7
8
9
10
11
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13
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P. O. Box 2350, The Dalles, OR 97038

Telephone: (541} 296-9900 ~ Fax (541) 296-9904
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF WASCO

JOHN L. WOOQD, an individual,
Plaintiff,
V.

WASCO COUNTY, political subdivision
of the State of Oregon; and: SCOTT

al ument Requested

30 minutes
2. Ofﬁ01al Couﬂ Reportin, ‘ervicesRequested: Yes
3. Oral Argument Request ’by:Telephone No

MOTION

Defendants Wasco (imnty, Scott Hege, Steve Kramer and Rod Runyon, individually and
in their capacities as incmbers of the Board of County Commissioners of Wasco County,
pursuant to ORCP 47 and for reasons more fully explained in this Motion, move this Court
for summary judgment, dismissing Plaintiff's claims against Defendants, as there are no

genuine issues of material fact and Defendants are entitled to judgment as a matter of law.

Page 1 of 11 — Motion for Summary Judgment
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STATEMENT OF UNDISPUTED FACTS
1. Plaintiff is a citizen of Wasco County but not otherwise affiliated with the North
Central Public Health District (the “NCPHD™),
2. The individually named Defendants make up the entirety of the current three-member
Wasco County Board of Commissioners (the “BOC™).

3. The BOC is the governing body of Wasco Count

4. According to the Complaint filed in this s lawsuit arises out of Plaintiff’s

allegations that the BOC and its i d1 d,u:l memb 8 violated the Oregon Public
Meetings Law by deliberating ou't'si‘i:i‘f’ée’of a public meeting

follows;

a. Commissioner R

. An 1dent1ﬁed _ commumcatlon between Commissioner Kramer and
Commissi Hegé.’:g;i‘:'July 7,2014; and

Motion adopted by the BOC in a properly noticed public
mee cember 17, 2014: “Commissioner Kramer moved to give notice
of Wasco County’s intent to withdraw from NCPHD and to not si gn a renewal
IGA for NCPHD” (Wasco County Board of Commissioners December 17,
2014 meeting minutes, Exhibit 2).

i. The Wasco County affiliation with the NCPHD was not spectfically

listed on the Notice for that meeting;

Page 2 of 11 — Motion for Summary Judgment
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ii. Pursuant to a BOC interpretation of the controlling Intergovernmental
Agreement, a delay of the vote could have resulted in the BOC
missing a critical deadline.
5. In order to further evaluate Wasco County’s affiliation with the NCPHD, the BOC

noticed a public meeting for February 18, 2015, including an agenda, which stated:

“Wasco County’s Affiliation with North CentraliPublic Health District.” Plaintiff

was individually invited. See letter dated Fe 1, 2015, Exhibit 3.

Commissioners rescind its ﬁmmnber 17, 2014

Commissioners to withdra‘;fm theNo rth Ceﬁ ‘

"l?_ursuant to ORCP 4 ¢ entitled to summary judgment as a matter of

law :B@use there is ncli;‘iggnuinc issue as to any material fact. When a motion for summary
judgmen.t.‘ ;;'éimade and sgéported as provided in this rule an adverse party may not rest
upon mere aIlflz.g'zi;iOns EZ';');;.ii‘enials of that party’s pleadings, but the adverse party response,
by affidavits or otherwise provided in this section, must set forth specific facts showing
that there is a genuine issue as to material facts for trial. ORCP 47(d). If the adverse party
does not so respond, summary judgment if appropriate shall be entered against each party.

Id. The Court must determine whether a reasonable minded juror would necessarily

return a verdict for plaintiff. /4. In response to a motion for summary judgment in the

Page 3 of 11 — Motion for Summary Judgment
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lconformancc of Defend

production of competent evidence establishing the absence 6f genuine issue of material
fact, plaintiff must produce evidence other than pleadings or conclusory denials. ODO-
DEE'v. Tri-County Metropolitan Trans District, 202 Or App 456, 46-61 (2007).

No genuine issue of material facts exists if based upon the record before the court
viewed in a manner most favorable to the adverse p;'irty, no objectionably reasonable juror

- that is the subject of the motion

could return a verdict for the adverse party on the matter

for summary judgment. ORCP 47(c). Defendants-‘.m entitled to summary judgment

because even if there was a violation of Publi Meetmgs Law Wthh Defendants dispute,

any possible violation was rectified dered moot by th;’;" February 18, 2015 public

meeting. Accordingly, there are no genuin material fact .éﬁd_jgl?laintiff‘ s claims
should be dismissed in their entirety;

B. Plaintiff’s Claims Are

Plamtlff’s Complamt purm.lant to ORS 192.680 is for “the

Court declare vozd the decision of thc;W‘asco County Commissioners to withdraw from

the NCPHD” and “o elief as thégs_- Court deems equitable and just to assure

be]ow Dcfendants dlsputc that ‘any occurrence of an actionable violation of the Open
Meetings Law was occasxoned Further, Defendants rescinded the complained of decision
by way of thlsFebmary 18, 2015 public Motion: “the Wasco County Board of
Commissioners resc.ind its December 17, 2014 action by unanimous vote of the
Commissioners to withdraw from the north Central Public Health District.” As such

et

there is nothing to declare void.

Moreover, Plaintiff has not alleged that he was “affected” by the BOC decision, which

is an express requirement for standing to commence a Public Meetings Law action. ORS

Page 4 of 11 — Motion for Summary Judgment
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192.180(2). Regardless, since the BOC’s February 18, 2015 action rescinded the
complained of decision and, effectively, any prior action, Plaintiff cannot maintain the
claim that the BOC is somehow not in conformance with the Open Meetings Law. Here,
granting Plaintiff the substantive relief he requested, voiding the December 17, 2014
decision, would have no effect on PlaintifP’s rights. Therefore, this case is moot. Krisor

v. Henry, 256 Or App 56, 59, 300 P3d 199, 201 revi ied, 353 Or 787, 304 P3d 466

(2013) (a case becomes moot when “a court' 10n no longer will have a practical

effect on or concerning the rights of the partxes”), Clappe *¥. Oregon State Police, 228 Or

App 172 (2009). Tt is well establishéd:‘iliat when a case becomes moot dismissal is the

appropriate disposition. Clapper, supra at 178

Even if Plaintiff is sugg this casé=1s_‘,justiciable because a violation could

recur, the Oregon Court of App this 1nKnsor, which involved analogous
Public MeetmgsLaw assertlons

[ilf, on ih?ﬁ other hand, he means there is a reasonable expectation that the fair

challeng pohc or practice, or similar acts, are likely to evade judicial review in

the future. OﬁS 14.175
Krisor v. Henry, 256 Or App at 60. As in Krisor, the “capable of repetition yet evading
review” doctrine does not apply here and, as in Krisor, this case must be dismissed.
Even though Plaintiff’s claims are clearly moot, necessitating that this lawsuit be

dismissed, Defendants will nevertheless address the substance of Plaintiff’s allegations as

Page 5 of 11 — Motion for Summary Judgment
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192.6302) and ORS 192695 is not

follows, further evidencing that Defendants are entitled to summary judgment as a matter
of law.
C. Information Gathering is Distinct from Deliberating.
Regarding Commissioner Runyon’s November 28, 2014 e-mail forwarding notes
from a 2012 interview to Commissioner Kramer, it is well settled pursuant to the Public

't from deliberating. Oregonian

Meetings Laws that information gathering is dis

Publishing Co v. Board of Parole, 95 Or App 301, 769 P2d 795 (1989); Harris v.

Nordquist, 96 Or App 19; 771 P2d 631 (1

against a quorum of a governing body meeting in private for théggf)itmpqse of deciding on or

. The stakeholders in this case conducted

deliberating toward a decision. ORS 192.630

ce adduced was a Commissioner

ts.and the only ¢

having forwarded notes from a 2012 1ntervw‘w to another; While this Court should draw

all reasonabl favor of Plaant;

wouldbe pure speculation, at very best, to
draw an inferen at the purpose of thifs‘.;e—mail was to decide on or deliberate toward a

§ g K ] . N
decision by the. Boar cause the o such evidence, there was no violation of ORS

plicated. Finally, even if this action was a

violaiﬁ{)ﬁ of the Publs.iéiﬁcetings{’ -aws, it was rendered moot by the BOC’s February 18,
2015 pui:iié;ﬁqecision torescmd the action regarding Wasco County’s withdrawal from
with the NCPHD 'f_ l

Similarly, wﬁ%le there is no evidence of the alleged July 7, 2014 communication
between Commissioner Kramer and Commissioner Hege, even if such communication did
occur and even if such action did constitute a violation of the Public Meetings Law, any

such claim was also rendered moot by the BOC’s February 18, 2015 public decision to

rescind the action regarding Wasco County’s withdrawal from with the NCPHD.

Page 6 of 11 — Motion for Summary Judgment
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D. The December 17, 2014 Action Was Not A Violation of the Public Meetings
Law.

The Public Meetings Law requires that the notice of any meeting “include a list of the
principal subjects anticipated to be considered at the meeting.” ORS 192.640(1). This list
should be specific enough to permit members of the public to recognize any matters in
which they may be interested. /d. However, the Public Mcetings Law does not require that

every item of business be described in the Notioe Spec1ﬁcally, according to ORS

192.640(1), a listing of principal subjects “shall fi ja:hmlt the ab111ty of a governing body to

consider additional subjects.” Ultimately; the Publlc Meetmgs Law only requires that a

reasonable effort be made to inform the public and int

ted persbﬁ§:'q_f the nature of the
important issues.
Here, the subject Decemﬁét‘_. 17,2014 meeting itsclf was properly noticed. That

notice was reasonably ‘¢

llated to gwe actual nouce to interested persons, including the

news mcdia/puﬁ

f the time and place for themeeting. The notice also included
a list of the principal subjec hile it is arguable that Wasco County’s affiliation with the

NCPHD was a :';irincipa subject, the _@bl'ifc Meetings Law expressly states: “this

rcqui'féijﬁent shall not 11m1t the abili / of a governing body to consider additional subjects.”

ORS 192640(1) I]lustratively, the Oregon Attorney General has opined that principal
subjects that arose too late to be mentioned in the notice are permissible. Oregon Attorney
General Public Records and Meetings Manual, p. 145, citing ORS 192.640(1). On this
basis, a specific listing in the Notice at issue was not a legal requirement.

Regardless of the foregoing, even if this Court were to decide that a specific listing
was a legal requirement, voiding a decision is only a permissible, and not mandatory,

remedy. ORS 192.680(1). Further, ORS 192.680(1) expressly permits a governing body

Page 7 of 11 — Motion for Summary Judgment
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that makes a decision in violation of the Public Meetings Law to reinstate a decision while
in compliance with the Public Meetings Law. ORS 192.680(1).

The foregoing is reflective of the well settled purpose of the Public Meetings Law,
which is to require open decision-making but not permanently condemn an action. Even if

this Court determines that the December 17, 2014 deliberation was in violation of the Public

Meetings Law, any such violation was remedied and re moot by the BOC’s February

18, 2015 rescission of its December 17, 2014 decision:In other words, Plaintiff’s request

that this Court void the December 17, 2014 actlon became m: ,
2015 public meeting, which was properlj}fﬁbticed, conducted in public and fully observed

by the public and Plaintiff.

Ultimately, the BOC rew ed any alleged v1qiation of the Public Meetings Law,

; 2) ‘ﬁié‘_NOVember 28, 2014 e-mail

unication. Accordingly, there is no

Plaintiff’s claim :'_ rattorney fees must be dismissed. It is well settled that “[w)here a

case has become moot before entry of judgment, the entire case, including attorney fees,
is moot.” Krisor, 256 Or App at 61 citing Kay v. David Douglas Sch Dist No. 40, 303 Or
574, 578, 738 P2d 1389 (1987), cert den, 484 US 1032 (1988) (attorney fee issue

insufficient to preserve justiciability where case mooted before entry of judgment).

Page 8 of 11 — Motion for Summary Judgment
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Additionally, it is important to note that the award of attorney’s fees in a Public
Meetings Law action is only available to Plaintiff if he is the prevailing party, ORS
192.680(3). However, when a judgment dismisses a complaint, as Defendants anticipate,
the defending party is typically considered the prevailing party. Clapper v. Or State
Police, 228 Or App 172, 178 (2009); see also Brennan v. La Tourelle Apartments, 184 Or
App 235, 243; 56 P3d 423 (2002).

If this Court dismisses Plaintiff’s lawsu_irt,": forany other reason, it appears that

Plaintiff’s only theory for attorney’s fees wi  be pursﬁé’.ntrto the “catalyst theory.” The

catalyst theory has been defined by egon courts that have dlscussed the issue as

follows: “[w]here a defendant voluntarily eomplwsmd'th a plalntlf’f's requcsted relief,

thereby rendering the plamtlﬂ‘s;lawsult moot, the- intiff is a prevalhng party’ ... if his

suit is a catalyst for the defendant’s voluntary complf ” Clapper 228 Or App at 178

598 (2001) (rejectmg catalyst theory, “A defendant's voluntary change in conduct,

although perhaps accompllshmg what the plaintiff sought to achieve by the lawsuit, lacks
the necessary Judimal 1mpr1matur on the change.”). Moreover, even if this Court were to
recognize a catalyst theory, Plaintiff cannot show that Defendants’ rescission of its
December 17, 2014 action was due to the filing of this action rather than the actual
reasons set forth in the facts of this Motion. See Clapper, 228 Or App at 179.

2. Defendants Are Entitled To Attorney Fees.

Page 9 of 11 — Motion for Summary Judgment
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Defendants request and are entitled to an award of attorney fees pursuant to ORS
20.105(1). Specifically, ORS 20.105(1) requires an attorney fee award if the trial court
finds that a party pursued a claim or defense with “no objectively reasonable basis.” A
claim lacks an objectively reasonable basis if it is “entirely devoid of legal or factual
support,” either at the time it is made or, in light of additional evidence or changes in the
law, as litigation proceeds. Dimeo v. Gesik, 197 Oxj App 560, 562, 106 P3d 697 (2005)

(emphasis added) {citing Dimeo v. Gesik, 195 OrAgpai 560, n, 7, 98 P3d 397, describing

a holding in McCarthy v. Oregon Freeze Inc, 334 Or 7, 84, 46 P3d 721 (2002) as:

“attorney fees may be appropriate whe

a party continues to fﬁilga_te a claim after facts

Here, Plaintiff's claims are objectively unreasona

ore, P_lainﬁff had ample opportunity to

fter the February 18, 2015 meeting. See letter dated February

iff responded by filing this lawsuit. Defendants then, after the

February 18, 2015 BOC meeting, invited Plaintiff to voluntarily dismiss this lawsuit
when it became clear that any potential Open Meeting Violation was remedied and that
Plaintiff’s claims were rendered moot. See letter dated February 23, Exhibit 5. Instead,

overly broad and entirely onerous discovery requests were recently served on Defendants.

Page 10 of 11 —Motion for Summary Judgment
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Based on all of the foregoing, no ruling by this Court would impact the rights of
either party and there is no proper purpose for this action. As such, Defendants are entitled
to attorney fees for being forced to dissipate taxpayer and Circuit Court time and resources
to continue to litigate this baseless action.

CONCLUSION

Defendants in this case are entitled to judgme *a matter of law because any

violation of the Public Meetings Law was remedi ‘ebruary 18, 2015 public meeting
held in accordance with the law. Puring theFebruary 18, 2015 deliberation the public and

OC took action that

Plaintiff had an opportunity to be heard. At that meeting, ﬁle
rescinded the December 17, 2014 decision aﬂd;iitéffgctivélf'}f:, any prior actio -which rendered

Plaintiff’s lawsuit moot. Accordingly

nmary Judgment is appropriate, as a matter of law,

in favor of Defendants, dismissiné lain laims agamst Defendants in their entirety.

Defendants are also entitled to their atto or being forced to continue to defend this

wholly unrcasondﬁléffﬁlngUit‘

DA day of March, 2015.

" TIMMONS LAW PC

Bradley V. Timmons, OSB No. 903941
Kristen A. Campbell, OSB No. 135998
Of Attorneys for Defendants
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]’) THOMAS C. PEACHEY, P.C.
A ATTORNEYS AT LAW 401 BAST 3RD STREET, SUITE 105

P.O, BOX 2150
THE DALLES, OR 97058
541-296-6375

THOMAS C., PEACHEY

ANDREW J. MYERS ‘ !
PATRICIA KUEHNL - LEGAL ASSISTANT RECE“’ED FAX 1-877.625-4324
PAMELA M. RIISE - LEGAL ASSISTANT WWW, THEDALLES-LAW.COM
VERONICA WILCOX - LEGAL ASSISTANT MAR 1 g 2015

March 17, 2015

VIA EMAIL: TylerS@co.wasco.or.us
and 1" Class Mail

N,

Tyler Stone -
Administrative Officer _ ( @ -
Wasco County Administrative Services . é‘:) Y
511 Washington Street, Suite 101 4
The Dalles, OR 97058

Re:  Public Records Request Pursuant to ORS 192, 440
John L. Wood v. Wasco County, et al.
Wasco County Circuit Court Case no. CCI 5—0004_0
Dear Mr. Stone: .

As you are aware, this office represents John L. Wood in the above-referenced matter.

As a result, I am making a request of Wasco County to provide to me public records under the
auspices of ORS 192.440. Those records are the following;

1) All records or documents disclosing communications, of any sort and from any
device, from any Defendant named herein, whether public entity, individual, or as
a commissioner in an official capacity, directed to or copied to any Defendant,
from January 2013 to the present.

If any of these documents are maintained in an electronic form, it is requested that they be
provided to me only in that form.
Very truly yours,

C.P ey
TCP/pr

ce client (via email only) '
~ Bradley V. Timmons (via email: brad@timmonslaw.com and mail)

EXHIBIT
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CERTIFICATE OF SERVICE
Wood v. Wasco County, et al
Wasco County Circuit Court Case No. CC15-40

I hereby certify that I served a true and correct copy of the foregoing Motion for
Protective Order and Declaration of Bradley V. Timmons on the date indicated below by

[ 1 Mail with postage prepaid, deposited in the US Mail at The Dalles, Oregon,

[X] Hand delivery,

[ 1 Facsimile transmission,

[ ] Overnight delivery

If served by facsimile transmission, attached to this certificate is the printed confirmation
of receipt of the document(s) generated by the transmitting machine. 1 further certify that said

copy was placed in a sealed envelope delivered as indicated above and addressed to said

attorney(s) at the address(es) listed below.

Thomas C. Peachey Andrey Myers
Peachey & Myers, PC Peachey & Myers, PC
PO Box 2190 PO Box 2190

The Dalles, OR 97058 The Dalles, OR 97058

DATE: March A& 2015,

TIMMONS LAW PC

v i A

Bradley V. Timifons, OSB No. 903941
Staci L. McCarthy, OSB No. 076222
Kristen A. Campbell, OSB No. 135998
Of Attomeys for Defendants

Email: brad@timmons-law.com
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