78th OREGON LEGISLATIVE ASSEMBLY — 2015 Regular Sesion MEASURE: SB 397

PRELIMINARY sSTAFF MEASURE SUMMARY CARRIER:
Senate Committee on Judiciary

REVENUE: May have revenue impact, statement not yassued
FISCAL: May have fiscal impact, statement not yetssued

SUBSEQUENT REFERRAL TO:
Action:
Vote:
Yeas:
Nays:
Exc.:
Prepared By: Jeff Rhoades, Counsel
Meeting Dates: 2/18; 4/9; 4/20

WHAT THE MEASURE DOES: Increases fees for driving under the influencentiixicants (DUII) diagnostic
assessment and screening interview from $150 t6.$27

ISSUES DISCUSSED:

EFFECT OF COMMITTEE AMENDMENT:  Proposed -1 amendment replaces bill. Definegétve report” and
allows Department of Transportation to further defitest violations” by rule. States that wheretefant is
participating in DUII diversion, provider who infied [ID must notify court or court’s designee alistrict attorney or
city prosecutor of negative report within sevenitess days. States that negative report notdicahust be in format
prescribed by Department of Transportation. Pewithat person may not have 11D device removedsartey
demonstrate ninety days without negative rep@terson participating in diversion, however, maytipet court for
removal of 11D after six consecutive months withaaegative report. Provides that court or agency na charge
defendant additional fee to pay costs incurredg@nay or organization in carrying out their duties.

Proposed -2 amendment mirrors -1 amendment, lmwatlepartment to remove ignition interlock devieguirement
from person’s driving record as soon as practicaftér receiving certificate.

BACKGROUND: ORS 813.602 currently requires that all pers@mtigipating in a DUII diversion install an 11D to
lawfully drive a motor vehicle. Failure to compigth this requirement constitutes a Class A traffaation. Courts
have the power to exempt a person from this reopging under a medical exception. The rules andegjoigbs for such
an exemption are promulgated by the DepartmentarisSportation. Additionally, ORS 813.602 requatpersons
convicted of DUII to install an 1ID device. Thegugred period for the device is dependent upon imany DUII
convictions an individual as.

Additionally, ORS 813.602 allows for the departmentlefer or waive all or part of a defendant'pressibility to pay
for the cost of 1ID lease, installation and maitece. The rules for such a deferment or waivesairdy the
department. Finally, ORS 813.602 sets out thelpeima failing to submit proof of 11D installatioto the department.
Should an individual fail to do so, the departradll continue the suspension for: 1) one year dfeeending date of
the suspension resulting from the first DUII comiaig; 2) two years after the ending date of thgpsasion resulting
from a second or subsequent conviction; or 3)years after the ending date of the longest runsiirsgpension or
revocation resulting from a DUII conviction.

Senate Bill 397 and its amendment are the produbedgnition Interlock Device workgroup. Thexee a number of
concepts included, all aimed at streamlining tBedtocess for defendants, the court and the prtisacuThe
amendment defines “negative report” and allowdxepartment of Transportation to further definetieslations” by
rule. They require that, when a defendant is @ggting in DUII diversion, the provider who indad the [ID notify the
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court or court’s designee, and the district attporecity prosecutor of the negative report wite@ven business days.
The negative report notification must be in a farprascribed by the Department of Transportatibhe amendment
additionally provides that a person may not haeg D device removed unless they demonstratetyidays without a
negative report. A person participating in dii@nshowever, may petition the court for removattaf 11D after six
consecutive months without a negative reportmaking the decision, the court will consider theureof the
underlying crime, the blood alcohol content of deéendant at the time of the arrest and any o#levant factors.
Lastly, the amendment provides that a court or @geray not charge a defendant an additional feayacosts incurred
by the agency or organization in carrying out tlleities.
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