OREGON'S TOBACCO-RELATED REGULATIONS

Endangering the Welfare of a Minor ORS 163.575 (D)
Criminal sanctions for the distribution, sale or causation of sale of tobacco, in
any form, to a person under 18 years of age.

Prohibits Free Distribution to Minors ORS 431.840
Retailer Signage Requirements regarding prohibition of distribution

to minors ORS 431.840
Random Inspections of tobacco retailers ORS 431.853

Requires Oregon Health Authority to conduct random inspections of
wholesalers and retailers.

Tobacco possession by minors prohibited ORS 167.400
Tobacco purchase by minors prohibited ORS 167.401
Location of Vending Machines ORS 167.402

Prohibition on the placement of tobacco vending machines in any location
legally accessible to persons under 18 years of age.

Locating Tobacco Products in Retail store ORS 167.407
Prohibits retail store owners from locating tobacco products in a location where
customers can access products without assistance of an employee.

Sales of Tobacco through Mail ORS 323.703
Prohibits delivery sale of tobacco products to underage individuals.

Requirements for persons mailing or shipping tobacco ORS 323.709

Requires person accepting purchase order for a delivery sale to certify the
consumer is of legal purchase age.

Public Instruction on Effects of Tobacco ORS 336.067 (E)
Directs public instruction to provide instruction regarding effects of tobacco,
alcohol, drugs and controlled substances on the human system.

Prohibition against possession by minors at public facilities ORS 339.883
Prohibits public or private schools, youth correction facilities or juvenile

detention facilities from allowing any person under 18 years of age to possess
tobacco products.



From the Portland Business Journal
:http://www.bizjournals.com/portland/blog/health-care-inc/2014/08/after-leading-
nation-in-tobacco-sales-to-kids.html

After leading nation in tobacco sales to
kids, Oregon finds a fix

Aug 19, 2014, 1:54pm PDT
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Elizabeth Hayes

Staff Reporter- Portland Business Journal
Email | Twitter

For the first time in several years, Oregon has made big strides in reducing tobacco sales to
minors.

The retailer violation rate for sales to kids hit 16.3 percent in the past year, down from 22.5
percent the year before, when it was the highest in the country, according to the Oregon Health
Authority. Out of 835 attempted buys, 136 were successful.

Oregon'’s rate peaked in 1995-96, at 39.3 percent, and has hovered in the teens, for the most part,
since 1998.

Even with the recent decrease, Oregon’s rate likely remains among the highest in the country. The
national average last year was 9.6 percent, according to a new report from the Substance Abuse
and Mental Health Services Administration.

“We're headed back in the right direction,” said Jeff Ruscoe, prevention team lead for the Health
Authority’s Addictions and Mental Health Division. "We're obviously still not happy with 16.3
percent, because there are still too many kids, one in six, able to buy. We would just as soon none
be able to.”

The federal Synar Amendment requires states to enact and enforce laws prohibiting the sale or
distribution of tobacco products to anyone under 18. Each state is required to conduct annual,
random, unannounced inspections of retail tobacco outlets and report the findings to the U.S.
Dept. of Health and Human Services.

Rusco attributes Oregon's recent decline in sales to minors to stepped up inspections by state
police throughout the year, outside of the Synar-mandated inspections. Budget cuts and shifting
priorities had caused those inspections to fall.

“For a number of years, there was very little enforcement at all and complacency goes on,” Ruscoe



said. "Now that they know enforcement is out there again, they’re being more responsible. We'd
still like to see more training, more checking of IDs.”

Officers use 16-year-olds to try to buy tobacco products. If a retailer sells to the minor, the clerk is
immediately cited and fined, usually in the amount of $435, Ruscoe said.

One side benefit of the decrease in violations is that it places Oregon outside the danger zone to
lose federal funding. States that have a noncompliance rate of more than 20 percent may lose 40
percent of their federal Substance Abuse Prevention and Treatment Block Grant funding. For
Oregon, would translate to $7 million, Ruscoe said.

Tobacco use is the leading preventable cause of death and disease in the U.S., with 480,000
deaths attributed to smoking or secondhand exposure each year. Nearly all tobacco use begins
during youth and young adulthood.

The Multnomah County Health Department, in partnership with Upstream Public Health and the
Oregon Health Equity Alliance, is currently conducting an assessment of tobacco retailers in
Multnomah County, said Mel Rader, co-director of Upstream Public Health. The partnership is
visiting 450 retail outlets to look at which products are being sold and the prices.

Rader said unlike almost every state, Oregon doesn't license tobacco retailers, and that would
impact sales to minors.

“We need to do a lot more to get in line with where we should be,” Rader said. “We need a
stronger enforcement system, along with licensing and to do something about e-cigarettes, which
have no restrictions on age right now.”

Elizabeth covers health care for the Portland Business Journal. Sign up for her Health
Care Inc. NW newsietter to keep tabs on what's happening in the rapidly changing
industry.
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12.

response and reminding Mulch’s Country Mart of its continuing obligation to be in
compliance with the Act and its implementing regulations.

PROPOSED PENALTY

Retailers who have violated regulations promulgated under Section 906(d) of the
Act (21 U.S.C. § 387f(d)) may incur a civil money penalty up to the amounts

provided in the following table:

Number of Civil Money Penaity
Violations
1 $0.00 w/ warning letter
2 within a $250
12 month
period
3 within a $500
24 month
period
4 within a $2,000
24 month
period
5 within a $5,000
36 month
period
6 or $11,000
subsequent
within a 48
month
period

See 21 C.F.R. § 17.2; Guidance for FDA and Tobacco Retailers, Civil Money
Penalties and No-Tobacco-Sale Orders for Tobacco Retailers, June 2014

(available at

http://www.fda.gov/downloads/TobaccoProducts/GuidanceComplianceRegqulator

vinformation/UCM252955.pdf).




