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'CERTIFICATION

I hereby certify that the accompanying summary and detailed statements are true and correct to the best of my knowledge and belief,
and that the arithmetic accuracy of all numerical information has been verified.

Department of Justice Justice Building, Salem, Oregon
Agency Name Agency Address

p—
b' Z ');7""“(’3\"‘“‘ Attorney General
Signature < - - Title

Nofice: Requests of those agencies headed by a board or commission must bé approved by those bodies of official action and
signed by the board or commission chairperson. The requests of other agencies must be approved and signed by the
agency director or administrator.
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Department of Justice

Legislative Action
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DEPARTMENT OF JUSTICE

Compare 2013-15 Legislatively Approved,
and 2015-17 Governor's Budget ($ in millions)
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4 DEPARTMENT OF JUSTICE
Criminal Justice Division - Total Funds
Compare 2013-15 Legislatively Approved,
and 2015-17 Governor's Budget ($ in millions)
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DEPARTMENT OF JUSTICE
Appellate Division - Other Funds
Compare 2013-15 Legislatively Approved,
and 2015-17 Governor's Budget (S in millions)

2015-17 Governor’'s Budget

AGS 3

107BF02-0



Governor's Budget

DEPARTMENT OF JUSTICE

and 2015 -17 Governor's Budget ($ in millions)

( DEPARTMENT OF JUSTICE
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Compare 2013-15 Legislatively Approved,
and 2015-17 Governor's Budget ($ in millions)
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DEPARTMENT OF JUSTICE
Division of Child Support- Total Funds
Compare 2013-15 Legislatively Approved,
and 2015-17 Governor's Budget (S in miiiions)
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Civil EnforcementDivision - Total Funds
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DEPARTMENT OF JUSTICE

and 2015-17 Governor's Budget ($ in millions)
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DEPARTMENT OF JUSTICE
Administrative Services Division - Other Funds
Compare 2013-15 Legislatively Approved,
and 2015-17 Governor's Budget ($ in milions)
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Mission Statement

“As attorney general, my first priority will be to work with our governor and with the dedicated public servants who make up the
Department of Justice --- as well as the community leaders and stakeholders --- to ensure that the Oregon Department of Justice is a
strong, effective department of government. In these tough economic times, | will be a steward of the public’s money and ensure that,
under my leadership, the department is efficient, responsive and committed to serving the public.”

-- Ellen Rosenblum, June 6, 2012

The Mission of the Oregon Department of Justice is to serve state government and to support safe and healthy communities throughout
Oregon by providing essential justice services.

The Attorney General and our nine divisions are dedicated to:

Providing ethical, independent and high quality legal services to state government;
Safeguarding consumers from fraud and unfair business practices;

Fighting crime and helping crime victims;

Advocating for vulnerable children;

Supporting families through the collection of child support;

Enforcing environmental protections;

Defending the civil rights of all Oregonians;

Pursuing justice and upholding the rule of law.
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Statutory Authority

The powers and duties of the Attorney General and the Department of Justice are set out primarily in ORS chapter 180. A list of some
of the key sections of law follows:

25.080
36.224

86.726 — 86.748
128.610 - 128.995
138.570

147.005 - 147.345

166.715 - 166.735

180.060

180.060

180.060
180.060

180.060

Establish and enforce child support obligations for families who receive public assistance.
Develop rules for confidentiality of mediation communications.

Foreclosure Mediation

Enforce Oregon’s charitable corporation and solicitation laws.

Represent the state in post-conviction cases.

Crime victim compensation.

Enforce Oregon’s civil racketeering laws.

Appear for the state, when required by the Governor or the Legislature, in any court or tribunal in any cause in
which the state is a party or in which the state is directly interested.

Issue legal opinions on questions of law upon request of a state official, agency, board or commission. (The
Attorney General and her assistants are prohibited by statute from providing legal services directly to private
citizens.)

Provide day-to-day legal advice to state officials, agencies, boards and commissions.

Assist and advise Oregon's District Attorneys in criminal matters and represent the state on appeal in criminal
cases.

Appear, commence, prosecute or defend for the state all causes or proceedings in the Supreme Court or the
Court of Appeals in which the state is a party or has an interest.
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180.400 - 180.455
(and 323.806)

180.520

180.610

183.341
190.430

190.490
192.450

244.260

250.065
260.345
279A.065

291.047

323.800 — 323.806

323.435

Statutory Authority (Cont.)

Preserve the “integrity of the tobacco Master Settlement Agreement (MSA), the fiscal soundness of the state
and the public health.” Require the Attorney General to undertake certain additional duties intended generally
to enhance the enforcement of the Non-Participating Manufacturer (NPM) statutes.

Coordinate consumer protection services and advance consumer education.

Establish, coordinate and assist local, state and federal law-enforcement in the investigation and suppression
of organized criminal activity.

Develop model administrative law rules.

Review local government and interstate agreements.

Approve international agreements.

Review denial of access to public records by state agencies.

Review Oregon Government Ethics Commission Executive Director’'s statement of facts at conclusion of
preliminary review.

Prepare ballot titles.
Investigate and prosecute criminal violations of election and campaign finance laws.

Develop model public contract rules.

Approve public contracts for legal sufficiency; adopt rules exempting classes of contracts from the requirement
for legal sufficiency review.

Enforce Oregon’s NPM statutes to protect continued receipt of MSA funds.

Investigate any criminal violation of the Cigarette Tax Act; recover the amount of any taxes penalties and
interest due under this Act.
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323.619

323.730

305.120(2)

468.961
646.605 - 646.652
646.705 - 646.836

659A.885(7)

Statutory Authority (Cont.)

Investigate any criminal violation of the Tobacco Tax Act; recover the amount of any taxes, penalties and
interest due under this Act.

The Attorney General may bring an action to enforce any provision of the Delivery Sales Act or prevent or
restrain violations.

The Director of the Department of Revenue may call upon the Attorney General to prosecute violations of tax
laws as they relate to the assessment and taxation of property and the collection of public taxes and revenues.

Adopt model guidelines for prosecution of environmental crimes by Attorney General, District Attorneys.
Enforce Oregon’s Unlawful Trade Practices Act.
Enforce Oregon’s antitrust laws.

In specified circumstances, the Attorney General may file a civil action on behalf of individuals aggrieved by
unlawful discriminatory practices.
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PROGRAM DESCRIPTIONS

The primary programs of the Department of Justice (the “Department” or “D0OJ”), with one exception, correspond to the Department’s
divisions:

CRIMINAL JUSTICE DIVISION

The Criminal Justice Division provides a myriad of law-enforcement services to state and local law-enforcement agencies including:
investigating and prosecuting internet crimes against children, official misconduct, and social security fraud; combating organized crime;
facilitating information sharing among law-enforcement agencies; and assisting District Attorneys with investigations and prosecutions
and with training of prosecutors.

APPELLATE DIVISION

The Appellate Division represents the state's interests in all civil, criminal and administrative cases before state and federal appellate
courts. The Division works with attorneys and staff in the Trial Division to handle the trial work for collateral challenges to capital
convictions. The Division also prepares and defends ballot titles and provides advice and training to district attorneys prosecuting
criminal cases.

DEFENSE OF CRIMINAL CONVICTIONS

The Defense of Criminal Convictions (DCC) program is not a separate division of personnel within the Department. The DCC program
is funded by General Fund and jointly staffed by Appellate and Trial Division personnel. The purpose of the program is to defend
criminal convictions on direct appeal, in post-conviction review in the state trial and appellate courts, and in federal habeas corpus
review in the federal trial and appellate courts.

CRIME VICTIMS SERVICES DIVISION

The Crime Victims Services Division provides a variety of services to victims and victim service providers including (among others)
compensation for crime-related expenses, support of prosecutor-based Victim Assistance Programs and nonprofit victims services
programs and assisting with victims’ rights policy, enforcement, awareness and best practices statewide.
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DIVISION OF CHILD SUPPORT

The purpose of the Division of Child Support (DCS) is to enhance the well-being of children by assisting families with child-support
related issues. DCS accomplishes this by establishing paternity and child-support orders and collecting, disbursing, enforcing and
modifying these orders for families who currently receive, or in the past have received, public assistance. Public assistance includes
Temporary Assistance to Needy Families (TANF), Medicaid and the Oregon Health Plan. DCS is responsible for statewide compliance
with federal law. In 26 counties, District Attorneys share child-support enforcement responsibilities with DCS. In ten counties the
District Attorneys have contracted with DCS to provide all child-support services.

CIVIL ENFORCEMENT DIVISION

The Civil Enforcement Division provides civil law-enforcement services including protecting civil rights, assisting state agencies in
recovering money owed to the state, providing legal support to family law programs, prosecuting financial fraud, preventing fraud
through consumer protection programs, and regulating charitable and gaming activities. The Medicaid Fraud Control Unit (MFU)
investigates and prosecutes Medicaid fraud; in some cases the MFU invokes civil law and in others the MFU applies criminal laws. The
Division also enforces the tobacco NPM statutes and oversees the work of Special Assistant Attorneys General (SAAGS) hired to help
defend Oregon’s continued receipt of approximately $80 million in annual payments from the national tobacco Master Settlement
Agreement (MSA). The Child Advocacy Section provides juvenile dependency services for Child Welfare administration in the
Department of Human Services and provides legal services for DOJ’s Division of Child Support.

TRIAL DIVISION

The Trial Division represents the state and its agencies, departments, boards, commissions, officers, employees and agents in state
and federal trial courts, often in cases filed by plaintiffs seeking money damages from the state and its officials.

GENERAL COUNSEL DIVISION

The General Counsel Division helps state agencies operate their programs within established laws and legal guidelines. The attorneys
provide preventative legal advice and respond to the varied legal needs of state agencies, boards, and commissions.
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ADMINISTRATION PROGRAM

Administration reviews and directs the operations of the agency through the Attorney General’s Office and maintains the business
functions of the Department. It manages the Department’s resources through personnel, fiscal, operations and information systems.
The Department’s Honors Attorney Program is located, for purposes of the budget, in the Administration Program.
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Environmental Factors

Achieving the Department’s missions as effectively as resources will permit in turn rests on at least the following:
eMaintaining consolidation of legal services in the Department under the Attorney General.

The consolidation of state legal services is essential to the maintenance of quality and consistency in the State’s public policy. The
State’s legal policy must be articulated with a single voice. This requirement reinforces the necessity for greater physical consolidation
of office professionals. It also requires an effective interoffice communications system, easily retrievable centralized docketing, clear
professional leadership from the Office of Attorney General, and because of rapid changes through budget cuts or reallocations in state
government, the ability to shift lawyers, personnel and caseloads on short notice.

eEnhancement of Professional Quality

Legal services must be enhanced in quality, since the greater volume and higher dollar exposure of state actions vitally affect the ability
of government to function effectively and with a minimum of financial and program disruptions. Three policy choices by the Legislature
and Congress make quality legal work essential. First, the Legislature has provided for private actions for damages against the state.
Second, the Legislature increasingly has permitted court review of many governmental decisions. Third, Congress has provided a
complex set of federal laws regulating government programs and has granted rights of legal enforcement to private parties. The sum of
these developments means that court decisions can and do decide how public funds are spent. Without quality legal representation,
State legislative and executive policy and administrative choices cannot be exercised or maintained.

eRecruitment, Compensation and Professional Advancement of Personnel

Major efforts are maintained to ensure recruitment of high quality professional personnel and to provide career opportunities through
lateral and vertical mobility within the office. Improvement in levels of professional compensation is a central mechanism to achieve
these objectives. An adequate system of professional evaluation and merit reward incentives is another. An innovative and substantial
program of continuing legal education and professional development is yet a third.
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eApplication of New Technology to Legal Services

For reasons quite independent of economies, the department must use advances in technology and in productivity. The department
commonly confronts experienced opposing counsel from the private sector, and the department must be equipped with the latest
developments in research and computer technology that its opponents already are using.

ePreventive Legal Advice

The department is client-driven with respect to a large proportion of legal matters it undertakes. Since the office occupies the
intersection between law and public policy, it must be prepared to respond to the legal implications of virtually every political issue on
the state government agenda. This fact carries with it three further responsibilities. First, the office must develop and maintain the
professional competence to handle non-routine issues of first impression. Second, client agencies and public officials must be educated
by DOJ personnel to recognize early those issues which will require the attention of legal counsel. Third, when state agency funds are
inadequate to finance the full array of DOJ legal services at optimum levels, those agencies and the Justice Department must be able
to assign caseload and personnel priorities and to reassign legal personnel rapidly to other problem areas. As courts and legislatures
expand the responsibilities of state government to its citizens, the role of preventive legal advice becomes even more critical.

eLaw Reform Responsibilities

The legal arm of state government cannot be simply reactive. The DOJ is ideally placed to function as a communication link between
the public, the courts and the Legislature. Litigated cases, legal issues confronting public agencies, and problems addressed in
Attorney General Opinions all help to identify areas of legal confusion or statutory inadequacy. Efforts in law reform and law
improvement better protect the legal rights and opportunities of Oregon citizens. They also help Oregon State government function with
greater simplicity and efficiency.
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2015-17 Budget Development and Initiatives

Since taking office in 2012, Attorney General Rosenblum’s priorities have included advocating for and protecting Oregon’s most
vulnerable, including especially its families, children, and seniors. She is also committed to assisting district attorneys and local law
enforcement in prosecuting complex crimes and has made combating internet and other crimes against children a high priority.

Consistent with these priorities, some of the key funding and legislative requests which the Attorney General and DOJ will pursue in the
2015 legislative session include:

eContinuing operations of the Titan Fusion Center, enhancing support for the Internet Crimes Against Children (ICAC) program,
and establishing two resource prosecutors to address domestic and family violence and elder abuse within the Criminal Justice
Division -- $6.4 million General Fund;

eRetaining vital victims’ rights programs that would otherwise be reduced or eliminated due to insufficient revenues -- $4.3
million Criminal Fine Account. The Department of Justice acts as custodian for the Crime Victim’s Compensation Account, a
mechanism by which crime victims receive emergency compensation for serious injury, counseling, funeral expenses, abuse
assessments and other serious and immediate needs. This account, which depends on the inflow of punitive damages awards,
is diminishing and will lead to the reduction or elimination of core victim’s services in the absence of immediate legislative
action.

eProviding legal services on behalf of the Department of Human Services (DHS) in the early stages of a juvenile dependency
case has become more critical and interconnected to the ability of DHS to secure permanency and safety for children later in the
case. The state must prove the facts that show it is in the best interests of the children to be under the jurisdiction of the juvenile
court and in the custody of DHS. In addition, the jurisdictional bases established at this trial dictate the services DHS is able to
offer a family, and limit DHS’ ability to move the case toward a permanent plan other than return to parent if that is in the best
interests of the child. DOJ and DHS have established a workgroup to develop funding options to present to the Governor and
Legislature;

eContinuing with implementation of the Child Support System Project. The initial phase of this projected was approved by the
2013 legislature and financed through Article XI-Q bonds. Additional financing authority will be needed throughout the 2015-17
biennium to complete this multi-year project. [For more information, refer to Policy Package 201 and the Special Reports Tab for
the Project’s feasibility study.]
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eExamining the appropriateness of state legislation for the e-cigarette industry. The Attorney General is concerned about the
absence of a sound regulatory structure for this rapidly growing industry. The Attorney General and DOJ are active in a
multistate action and have advocated for federal action to examine the flavoring of e-cigarettes, possible concerns with
marketing to children, packaging, and the health concerns raised by this new and poorly understood product; and

eDeveloping partnerships with legislators and other officials to ensure the sufficiency of a system-wide response to the growing
threat of domestic sex trafficking by examining our legal framework, level of available resources, and degree of interagency
coordination. This includes working in close coordination with the Oregon Health Authority and others to break ground on a
shelter for the victims of sex trafficking and to gather all available evidence on best practices to maximize that state investment.

eConducting a critical review of Oregon's 2007 Consumer Identity Theft Protection Act, which aims to guarantee that all
Oregonians subjected to data breach are provided appropriate notice of the fact of the breach? This review is examining both
the history of the enforcement of this law and the sufficiency of the enclosed definition of personal information, which
emphasizes financial data but excludes medical, biometric and insurance information.

eExamining the appropriateness of state legislation and educational campaigns to promote consumer internet privacy and
engaging in a comparative study of legislative frameworks developed on the state level throughout the country to protect
personal data which has become a multi-billion dollar business operating predominately in the absence of any regulatory
framework.
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Major Information Technology Projects/Initiatives

See report in Special Reports
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Governor’s

Budget

Agency Name

DEPARTMENT OF JUSTICE

PROGRAM PRIORITIES

[2015-17 Biennium

Agency Number:

13700

Priorities for 2015-17 Biennium

6 7

10

11

12

14

16

17

18

19

20

21

22

Priority
(ranked with highest
priority first)

Agency
Initials

Program or
Activity

Initials Description

Program Unit/Activity

Primary
Purpose
Program-

Activity Code

Identify Key
Performance
Measure(s)

GF

LF

OF

NL-OF

FF

NL-FF

TOTAL
FUNDS

New or
Enhanced
Program
(YIN)

Included as
Reduction
Option (Y/N)

Legal Req.

Code
(C.D,FM,FO,
S)

Legal Citation

Explain What is Mandatory (for C, FM, and FO only)

Comments on Proposed Changes to
CsL included in Agency Request

Prgm/ Div

AP

s Legai Services - Appeilate

1237

293,358

o

19,469,506

$

19,762,864

@
2

60.13

14th

Criminal defendants have multiple opportunities to

Due Process
Clause; 28 USC
[Section 2254;
ORS 180.060;
IORS 138.012;
1138.040; ORS
138.650

their convictions. In addition to the right to
appeal currently provided in Oregon statutes,
defendants have a due process right to file an appeal
of a criminal conviction. Prisoners also have a federal
statutory right, and a federal constitutional due process|
right, to file for habeas corpus relief. Although the right
lto post-conviction review in state court is currently a
creature of statute, if the ability to appeal a criminal
conviction was taken away, defendants could avail
themselves of the Oregon Constitution, Article VII(2)
original jurisdiction mandamus. Eliminating the state's
ability to appear in the appellate cases means that
more work and costs will be shifted to the state courts,
lwe will loose more appeals and some convictions will
be reversed unnecessarily.

IThe Appellate Division represents the state in any
appellate case in which the state is a party. In many
cases a party has the legal right to seek appellate
review. These cases typically involve a challenge to
some action or decision by a state official or employee;|
lthey may involve state labor-relations issues,
challenges to the constitutionality of a state statute, or
claims that the state engaged in wrongful conduct for
lwhich the state can be liable under the Oregon Tort
Claims Act. Cases that appeal termination of parental
rights involving neglected or abused children are
another area with a substantial and time-consuming
caseload. Other cases include defense of mental-

orders, to decisions of the
Board of Parole and Post-Prison Supervision, ballot
ltitles, and challenges to orders denying correctional
inmates’ claims that their conditions of confinement
are uncor P of sentences or
right to hearing.

[POP #121 pcCiAppeliate
Publications - to provide resources
lto produce and maintain
Ipublications on Oregon criminal law|
lused by prosecutors 219,183
537,600 OF

TR

LS Legal Services - Trial

1237

27,903,468

s

27,903,468

97.36

CIFMIS

14th

Criminal defendants have multiple opportunities to

Due Process
(Clause; 28 USC
[Section 2254;
ORS 180.060;
ORS 138.012;
1138.040; ORS
138.650

their convictions. In addition to the right to
appeal currently provided in Oregon statutes,
defendants have a due process right to file an appeal
of a criminal conviction. Prisoners also have a federal
statutory right, and a federal constitutional due process|
right, to file for habeas corpus relief. Although the right
lto post-conviction review in state court is currently a
creature of statute, if the ability to appeal a criminal
conviction was taken away, defendants could avail
themselves of the Oregon Constitution, Article VII(2)
original jurisdiction mandamus. Eliminating the state's
ability to appear in the trial cases means that more
lwork and costs will be shifted to the state courts, we
lwill loose more appeals and some convictions will be
reversed unnecessarily.

[POP #161 Litigation Support -
ITo provide necessary resources
to address curent needs and
lanticipated growth and to
maintain or improve upon the
Trial Division's rate of success
in defending the State in civil
Isuits. $1899020 $1,510,274
IOF

[12-9-Positions / 10:03 7.39 FTE

CIFIS

ORS 180.060;
IORS 419A.200-
211; 14th

g

[Process Clause

Due)

[Parents who are facing termination of parental rights
have a due process right to appeal that decision and
have appointed counsel. Absent appearance by the
state in such appeals, the likelihood of upholding the
termination is reduced. Additionally, many of these
actions are challenged as violating consitutional rights
such as due process challenges. Some of these are
[filed under 42 USC § 1983 in federal court. The
federal courts place significant requirements for this
[constitutional litigaton which require legal
representation for the state.
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IAgency Name

DEPARTMENT OF JUSTICE

PROGRAM PRIORITIES (continued)

2015-17 Biennium Agency Number: 13700
Priorities for 2015-17 Biennium
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22
Priorit Program or . . Identify Key Primary New or Legal Req.
canes v | 4900 |ty | PPOSEMUMACY | poromance | f0te | oe | e | ok | weor | e | e | TR fpos ere | S| | S| weomcumon | e oo o naroanyy | U s
priority first) Initials Measure(s) Activity Code (YIN) Option (Y/N) s)
Dept | Prgm/ Div
Legal Services - Trial CIFM/S | ORS 180; State agencies and state officials who seek to protect
(continued) Eighth ithe environment are sometimes sued for failing to
icomply with federal environmental laws or for violating
[Lath Amendmentiye federal constitutional rights of polluters and others
Due Process lor must use proactive litigation to enforce their state
[Clause, 42 USC
s 1083 land federal mandates. Many of these cases are filed
in federal court. The federal courts place significant
requirements for this constitutional litigaton which
require legal representation for the state.
CIF ORS 180, 42 Much of our work involves defending state actors who
USC § 1983 lare alleged to have violated federal constitutional
provisions such as the due process or equal
protection clause. Some of these claims are brought
under 42 USC § 1983 in federal court. Eliminating the
istate's ability to appear in these cases means that we
will lose the ability for state employees to take vigorous|
lactions to carry out state and federal mandates without|
ithe fear of costly litigation and an adverse verdict for
money damages for which these employees could be
held personally responsible.
1 1 bcc Ls Legal Services - Defense of 1 5 23,842,427 0 0 0 0 0 $ 23,842,427 0 0.00 N Y CIFMIS  [[14th ICriminal defendants have multiple opportunities to [POP-#-121-DCC/Appeliate-
Criminal Convictions ichallenge their convictions. In addition to the right to i Fo-provid
Due Process llanpeal currently provided in Oregon statutes, [to-produce-and-maintain-
[Clause; 28 USC ljefendants have a due process right to file an appeal Hea 4 i 'm
geﬂc;ﬂgzoz% jof a criminal conviction. Prisoners also have a federal
ORe 130,015, [[tatutory right, and a federal constituional due process| e o oens coaramron ot
138.040; ORS  |[fight, to file for habeas corpus relief. Although the right
138.650 to post-conviction review in state courtis currently a  |1$382,000 GF
creature of statute, if the ability to appeal a criminal [re-statingmpact
iconviction was taken away, defendants could avail
themselves of the Oregon Constitution, Article VII(2)
joriginal jurisdiction mandamus. Eliminating the state's
lability to appear in the appellate cases means that
more work and costs will be shifted to the state courts,
\we will loose more appeals and some convictions will
be reversed unnecessarily.
1 1 CE Ls Civil Legal 1237 0 0 0 45,923,489 0 0 0 $ 45,923,489 134 133.24 Y Y C/FM/S @2 USC §201 |lORS 180.220 dictates that the DOJ has general Pkg #131 J le Dep
et seq.; 42 USC Jicontrol and supervision of all legal pr. ings in gs—he-Child
867, 42USC§ |\which the State is a party or has an interest and full ~ [|Advocacy-Section(ChAS)-
(220 579: 1295 [lcontrol of al legal business of al ofthe [provide-assk through leg
bs UsC § 1901‘_ state which require the services of an attorney. State ||eounsel-andrepresentation-to-
10636 Usc § _[/aw (ORS 419B.875) dictates that both "the state” and DHS-Child-Welfare-in-providing-
1157; 42 usc § |[The Department of Human Services are parties |services-to-the-state's-most-
l671; 42 usc § [[to proceedings in Juvenile Court. DOJ [vulnerable chidren The
670 et seq. represents DHS in complying with state and federal [package provides limited
JORS 293.231, [[mandates cited above by representing the agency in  |[additional-staf-level positions-
IORS Chapter 25 [the following proceedings: Administrative Hearings, 1! g Ch, il 1
JORS 419B.875 |l3uvenile Court proceedings concerning children placed|
ORS Chapter llin the legal and/or physical custody of DHS, [that bill-at-a-k te-resulting
o oo T2 |[Termination of Parental Rights trals and Circuit Court (in-efficiencies-in-werkioad-and-
85_741: 86, 7441 hearings where parties challenge agency action in |cost, which in turn improves
l86.748 ORS jother than contested case DHS ability-k hildren-t
180, 180.070,  |[proceedings. DOJ attorneys also advise the agency ([theirpermanentliving-situation-
180.080, lon policy questions and ini rules to ensure Giekhy
180.610, Eighth [lcompliance with state and federal mandates. State $1,430.038 OF
lagencies and state officials who seek to protect the |8-Positions L 7.04 FTE
14th wironment are sued for failing to comply
Due process it federal environmental laws or for violating the
(Clause, 42 USC lite jeral constitutional rights of polluters and others or
s 1983 must use proactive liigation to enforce their state and
federal mandates. Many of these cases are filed in
federal court. The federal courts place significant
requirements for this constitutional litigaton which
require legal representation for the state.
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Governor's Budget

IAgency Name

DEPARTMENT OF JUSTICE

PROGRAM PRIORITIES (continued)

12015-17 Agency Number: 13700
Priorities for 2015-17 Biennium
1 2 3 4 5 6 7 9 10 11 12 13 14 15 16 17 18 19 20 21 22
Priorit Program or . Identify Key Primary New or Legal Req.
(anked i st RISV | Activity Prugg;g?;:{gﬁ"v'ly Performance | PO LF oF NL-OF FF NLFE | JOTAL | pos. | RTE [ Genced | et | e, Leva Caton Explain What s Mandatory (for C, FM, and FO only)
priority first) Initials Measure(s) Activity Code (YIN) Option (Y/N) s)
Dept | Prgm/ Div
1 1 a LS [CJ Legal 1278 15 0 7,686,706 0 0 0B 7,686,706 23 22.70 N Y S/FM RS 180, 42 IORS 180.220 dictates that the DOJ has general [Pkg-#144-Move-all-CJ-Legal-Staf-
USC § 201 et flcontrol and supervision of all legal ings in pecial i e
[ 42USC§ |iwhich the State is a party or has an interest and full ~ |[Prosectiion-section—($#704;375)-
2;;‘:73er§5 lcontrol of al legal business of all departments of the ~ [|OF(23}pes—22-70)-FFE-
45 CRE § 135'5_ istate which require the services of an attorney. State
s usc § 19011 law (ORS 419B.875) dictates that both "the state” and
1063;8 Usc § ||The Department of Human Services are parties
1157; 42 Usc § ||to proceedings in Juvenile Court. DOJ
I671; 42 USC § [[represents DHS in complying with state and federal
670 et seq. mandates cited above by representing the agency in
ithe following proceedings: Administrative Hearings,
lJuvenile Court proceedings concerning children placed|
in the legal and/or physical custody of DHS,
Termination of Parental Rights trials and Circuit Court
hearings where parties challenge agency action in
jother than contested case
proceedings. DOJ attorneys also advise the agency
lon policy questions and administrative rules to ensure
icompliance with state and federal mandates.
1 1 GC LS Legal Services - General 1247 19 0 47,599,656 0 0 0 $ 47,599,656 138 138.00 N Y CIFM/S  |DRS 180.060 Provisions of ORS chapter 180 require the Attorney |Pkg#151-SB-814(2013)-
Counsel 2). (6). (8). General to issue legal opinions at the request of state |(established-ameng-other
[ORS 180.100. |iofficers and agencies, to assign to each state agency [[things- T “yntai
ORS 180.220 "counsel responsible for ensuring the performance of |[ervironmental-claims-
%)é(:)soogis ithe legal services requested by the agency,” and, at  |[practices.—Section-6{2}(e}-of-
lbo1.047. the request of legislators, to prepare bills for |SB 814 (codified at ORS
introduction to the Legislative bly. ORS 465.484(2)(e}) req thy
1291.047 requires the Attorney General to perform legal [Att G |t tablish
isufficiency review of public contracts. ORS 192.450 taw
requires the Attorney General to receive and issue progi that will be lable t
lorders on petitions for disclosure of public records. linsurers-and-nsureds-to-help-
IThe Attorney General has assigned primary [resolve coverage disputes and
responsibility for those mandatory functions to the thy ECRst Gt
IGeneral Counsel Division. ! der g I
|arising from release of
lpeliutants-onto-orinto-landair-
lor water. The 2013 legislation
|did-not—appropriate-money-to-
lthe-Att G - to-fund-the
lpersonneland-materal
[resources needed to stand up
|the-program.The purpose of-
|this package is to provide the
[firancialresources-needed-to-
the p
$100.000 GF
[no staffing impact
1 1 DCS DCS Division of Child Support 1011,12,13 1 24,388,636 0 28412562 |} 4,410,821 : 86,501,917 :15740,252 | 159,454,188 576 : 573.44 N Y FM/FO /S /|| Title IV-D of the [[The SSA and CFR mandate child support program [Pkg # 201 Provides continued
D |Social Security  [|(csp) requirements.If not met, DCS is not recognized [[funding necessary for the
IACt(SSA), 45 llas a csp and IV-A (DHS) is All funds (GF, of the state child
CFR (Code of  lloF FF) are used for administration of the csp and support system.  $2,131,018
Federal lcompliance with the citations above. GF /$-15,453,511 $15,425,000
parts 301, 302, OF / $29,997,991 FF LD Staff|
land 303. The lestablished Administratively
[State Statute
is
ORS 419¢3597
[creating an
i asin
ORS 412.024
|(for OYA non-
leligible case
work)
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Governor's Budget

IAgency Name

DEPARTMENT OF JUSTICE

PROGRAM PRIORITIES (continued)

2015-17 Biennium

Agency Number:

13700

Priorities for 2015-17 Bienni

6 7

10

11

13 14

17

18

19

20

22

ority
(ranked with highest
priority first)

Agency
Initials

Program or
Activity
Initials

Program Unit/Activity
Description

Primary

Purpose

Program-
Activity Code

Identify Key
Performance
Measure(s)

GF

LF

OF

NL-OF

FF

TOTAL

NL-FF FUNDS

New or

Enhanced

Program
&)

Included as
Reduction
Option (Y/N)

Legal Req

Legal Citation

Explain What is Mandatory (for C, FM, and FO only)

Comments on Proposed Changes to
CSL included in Agency Request

Dept | Prgm/ Div

Division of Child Support -
Continued

c)

DA

[Special Investigation and
Prosecutions Unit/Racketeering
and Public Corruption Unit

12,78 8

10,383,720

l$152 000 TF

l$212 568 GF

l$412 632 FF

l$625 200 TF

INo-Staffing-impaet

|6 10,383,720

RS 180,
1180.070,
1180.080,
[180.610 42 USC
/s 201 et seq.; 42
USC § 67; 42
lUSC § 620-679;
regs. 45 CRF §
[1356; 25 USC §
[1901-1963; 8
USC § 1157; 42
lUSC § 671; 42
USC § 670 et
lseq

[ORS 180.220 dictates that the DOJ has general
lcontrol and supervision of all legal proceedings in
hich the State is a party or has an interest and full

control of al legal business of all dep: of the
Istate which require the services of an attorney. State
law (ORS 4198B.875) dictates that both "the state" and
[The Department of Human Services are parties

0 proceedings in Juvenile Court. DOJ

DHS in complying with state and federal

cited above by representing the agency in
he following proceedings: Administrative Hearings,
uvenile Court proceedings concerning children placed
in the legal and/or physical custody of DHS,
[Termination of Parental Rights trials and Circuit Court
Ihearings where parties challenge agency action in
other than contested case

1gs. DOJ attorneys also advise the agency
lon policy questions and administrative rules to ensure
iance with state and federal mandates.
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Governor's Budget

IAgency Name

DEPARTMENT OF JUSTICE

PROGRAM PRIORITIES (continued)

2015-17

Agency Number:

13700

Priorities for 2015-17 Biennium

3

6

7

11

14

15

17

18

19

20

22

Priority
(ranked with highest
priority first)

Agency
Initials

Program or
Activity
Initials

Program Unit/Activity
Description

Identify Key
Performance
Measure(s)

Primary
Purpose
Program-

Activity Code

GF

LF

OF

NL-OF

FF

NL-FF

TOTAL
FUNDS

New or

Enhanced

Program
(YIN)

Included as
Reduction
Option (Y/N)

Legal Req.
Code
(CD,FM,FO,
S)

Legal Citation

Explain What is Mandatory (for C, FM, and FO only)

Comments on Proposed Changes to
CsL included in Agency Request

Dept | Prgm/ Div

1 1 CE

MF

[Medicaid Fraud*

* Failure to have a Medicaid Fraud Program
jeopardizes the entire state Medicaid funding.

12

1,184,689

3,540,574

5 4,725,263

17

16.75

M

2USC§
1396a(61); 42
ICFR Sec 1007.1
.21

Federal law REQUIRES any state that receives
Medicaid funds, the state MUST have a Medicaid
Fraud Unit to prosecute fraud and oversee the
Medicaid funds, and the Medicaid Fraud Unit must be
Iseparate and apart from the Department of Human
Services and the Oregon Health Plan.

1 1 CE

NPM

** Failure to have a Non-Pal

Agreement.

rticipating Manufacturer's program
jeopardizes the receipt of funds under the Master Settlement

1,335,279

$ 1335279

DRS 323.800-
1806, 180.400-
1455

Diligent Defense of MSA

3,099,000

- 3,099,000

Pkg #133 This package
provides the funding for a LD
position for the defense of the
|Tobacco Master Settlement
|Agreement (“MSA") signed
between states and the major
tobacco companies. $243,783
GF 1 Position/1FTE

CVsD

[Crime Victims Compensation
Program

9,14,15

11,197,892

1,645,145

$ 12,843,037

21.06

CIs

pr Const Art 1§
142. ORS
l419C.450

IThe Oregon Constitution requires that a victim has the
right to receive prompt restitution from the convicted
icriminal or youth offender who caused the victim's loss
jor injury. Or Const Art 1 § 42. ORS 419C.450

Pkg # 145 Restore and
continue to deliver on the state’s|
imandate to provide
lcompensation to victims of
|violent crime, core victims’
services programs that deliver
land protect victims'
constitutional rights and train
law enforcement and
prosecutors on domestic
violence and sexual violence
response, sexual assault
lemergency exams. Reverses
reduction Pkg #070

CvsD

[Crime Victims Assistance
Program

9,14,15

10,031,746

18,923,735

15,428,039

$ 44,383,520

12.00

CIs

Pr Const Art 1§
l42. ORS
l419C.450

The Oregon Constitution requires that a victim has the
right to receive prompt restitution from the convicted
icriminal or youth offender who caused the victim's loss
jor injury. Or Const Art 1 § 42. ORS 419C.450

Pkg # 145 Restore and
continue to deliver on the state’s|
imandate to provide
lcompensation to victims of
|violent crime, core victims’
services programs that deliver
land protect victims'
constitutional rights and train
law enforcement and
lprosecutors on domestic
violence and sexual violence
response, sexual assault
lemergency exams. Reverses
reduction Pkg #070  Pkg #146
|To continue a limited duration
staff position for the Safer
Futures Grant funded through
[the Federal Office of Adolescent
Heath. $2,000,764 FF, 1 pos.,
0.65 FTE
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Governor's Budget

IAgency Name

DEPARTMENT OF JUSTICE

PROGRAM PRIORITIES (continued)

2015-17

Agency Number:

13700

Priorities for 2015-17 Biennium

6 7

11

14

15

17

19

20

22

Priority
(ranked with highest
priority first)

Agency
Initials

Program or
Activity
Initials

Program Unit/Activity
Description

Primary
Purpose
Program-

Activity Code

Identify Key
Performance
Measure(s)

GF

LF

OF

NL-OF

FF

NL-FF

TOTAL
FUNDS

New or

Enhanced

Program
(¥IN)

Included as
Reduction
Option (Y/N)

Legal Req.
Code
(CD,FM,FO,
S)

Legal Citation

Explain What is Mandatory (for C, FM, and FO only)

Comments on Proposed Changes to
CsL included in Agency Request

Dept

Prgm/ Div

2

1

CE

[CP&E

IConsumer Protection

1237 39

13,306,066

485,171

o

3

13,791,237

24

24.30

RS 180.510,
180.520,
l646.705

Pkg # 132 This package
provides staff to allow the
Financial Fraud / Consumer
[Protection Section to pursue
ladditional cases for the benefit
of Oregon consumers.
1$794,618 OF

5 Positions / 3.75 FTE

CE

[CR

[Civil Rights

1237 1

663,832

3

663,832

RS 180

CivitRight n

$800.000 GF.

[No-Staffing mpact

CE

cA

[Charitable Trust and Gaming

1236 3

5,662,956

o

B

5,662,956

18

18.10

RS 128.650,
128.802, and
128.821 and
IORS 464.250

Pkg# 070 reduces expenditures
lto match available revenue level
(see Pkg narrative for more
information) for ($139,583) OF
land Pkg # 135 restores the
limitation with a fee increase.
[The increase is needed in to
imaintain current staffing levels
lbecause program costs are
lexceeding program revenues.
[The fee increase would be
effective as of January 1, 2016.
1$139,583 OF

INo Staffing Impact

cJ

[Specially Funded Programs

2,297,380

9,734,754

o

3

12,032,134

18

18.14

0,S,FM,C

ORS 180.640

These programs are funded with federal grant(s) with
mandatory requirements per the grant award
[document; with pass through funding from another
istate agency originating from a Federal grant; user
fees, etc.

F 4 400 FTE
4-pos4

[Pkg #143 Continue 1 limited
duration Senior Assistant Attorney
(General position for the DUII
[Resource Prosecutor Program
[8474,382 OF, 1 pos., 1.00 FTE and
ltwo limited duration Special Agents
[for the ICAC Task Force. $382,856
FF. 2 pos., 1.00 FTE

[Pkg #147 This package
reclassified two FF HIDTA
positions.

CvsD

AC

|Address Confidentiality

9,14,15 1

105,619

72,409

3

178,028

[Pkg # 145 Restore and continue to
deliver on the state's mandate to
lprovide compensation to victims of
|violent crime, core victims' services
programs that deliver and protect
lvictims' constitutional ights and
ltrain law enforcement and
Iprosecutors on domestic violence
land sexual violence response,
sexual assault emergency exams.
Reverses reduction Pkg #070
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Governor's Budget

I/Agency Name DEPARTMENT OF JUSTICE PROGRAM PRIORITIES (continued)
2015-17 Biennium Agency Number: 13700
Priorities for 2015-17 Biennium
1 2 3 4 5] 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22
- " Primary New or Legal Req.
Priority A Program or . Identify Key
gency Program Unit/Activity Purpose TOTAL Enhanced | Included as Code Comments on Proposed Changes to
(ranked with highest | " too & Activity Description Performance Program- GF LF OF NL-OF FF NL-FF FUNDS Pos. FTE Program | Reduction |(C.o.M.Fo,|| Legdl Citation Explain What is Mandatory (for C, FM, and FO only) st included in Agency Request
priority first) Initials Measure(s) Activity Code (YIN) Option (Y/N) s)
Dept | Prgm/ Div
nla nla [ADMIN [ADMIN [Central Administration Costs 5 4 0 0 28,811,776 0 0 0 |5 28,811,776 110 109.00 Y Y S ORS 180 IAdministrative services are essential to the operations |[POP #111- Staffing and
lof all department programs. Services : 1) Attorney General
Office staffing needs 2) HR -
|Workforce Planning, Employee
Safety and Worker
ICompensation Coordination 3)
Financial Services staffing
needs 4) Operations staffing
needs 5) Information Services
staffing and resource needs.
87,405,895 OF
116 5 positions /-13-80 4.01 FTE
nla na DS DS Debt Service nia 4 6,361,265 0 0 0 0 0 | 6,361,265 0 0.00 N Y D [Pkg # 201 Provides continued
funding necessary for the
of the state child
support system.
12,131,018 GF Dbt Svc
79,169,603 259,787,569 4,895,992 ; 116,850,429 : 15,740,252 476,443,845 1,268 :1,260.48

Document criteria used to prioritize activities:

does not n

The Attorney General's

particular programs or activities.

of program

arily reflect the order in
which reductions would be taken; actual reductions in service would depend on variables whose values
are unknown, including the magnitude of the shortfall in comparison to the then-existing demand for

7 Primary Purpose Program/Activity Exists

1 Civil Justice

2 Community Development
3 Consumer Projection

4 Administrative Function
5 Criminal Justice

6 Economic Development

7 Education and Skill Development
8 Emergency Services

9 Environmental Protection

10 Public Health

11 Recreation, Heritage, or Cultural
12 Social Support

FI

19 Legal Requirement Code

wOZoo0

Constitutional
Debt Service

Federal Mandatory

Federal - Optional (once you choose to participate, certain requirements exist)

Statutory
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Governor's Budget

lAgency Name

DEPARTMENT OF JUSTICE / CRIMINAL JUSTICE

[2015-17 Biennium Agency Number: 13700
Priorities for 2015-17 Biennium
1 i 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22
Priority Program or Identify Key Primary New or Legal Req.
ranked with Dept. . Program Unit/Activity Purpose NL- TOTAL Enhanced | Included as Code Comments on Proposed Changes to
m(ghes‘ priority | Initials Ac_u_vuy Description Performance Program- GF LF OF NL-OF FF FF FUNDS Pos. i FTE Program Reduction |(C.DFM.FO, Legal Citation Explain What is Mandatory (for C, FM, and FO only) CSL included in Agency Request
first) Initials Measure(s) : activity Code om) | opion vy | s)
Prgm/
Dept £ piy
1 1 c LS ICJ Legal 12,78 15 7,686,706 B 7,686,706 23 12270 N Y S/FM RS 180, 42  [JORS 180.220 dictates that the DOJ has general control and [Pkg#144—Move-allCJ-Legal-Staf-
USC § 201 et [[supervision of all legal proceedings in which the State is a party [to-SpeciaHnvestigation-and-
;42 USC § [lor has an interest and full control of al legal business of all I tion. ($7.704.375,
67; 42 USC § of the state which require the services of an |OF23)-pos-—(22:70)-FFE-
620-679; regs. [lattorney. State law (ORS 419B.875) dictates that both
45 CRF § "the state” and The Department of Human Services are parties
1356; 25 USC  lto proceedings in Juvenile Court. DOJ represents DHS in
§ 1901-1963; 8 [[complying with state and federal mandates cited above by
USC § 1157; representing the agency in the following proceedings:
42 USC § 671; [|Administrative Hearings, Juvenile Court proceedings
142 USC § 670 |lconcerning children placed in the legal and/or physical custody
let seq. lof DHS, Termination of Parental Rights trials and Circuit Court
hearings where parties challenge agency action in other than
contested case proceedings. DOJ attorneys also advise the
lagency on policy questions and administrative rules to ensure
compliance with state and federal mandates.
1 1 C3pA [Special investigation and 12,78 8 10,383,720 $ 383,720 107F 986 N Y S ORS 180.220 dictates that the DOJ has general control and Pkg #142 This package-is-
Prosecutions Isupervision of all legal proceedings in which the State is a party |ldesigned-to-expand-the-Division's-
Unit/Racketeering and Public 180.080, lor has an interest and full control of al legal business of all ability to investigate child
Corruption Unit 180.610 42 [departments of the state which require the services of an [pornography and cybercrime
USC §201et [lattorney. State law (ORS 419B.875) dictates that both lcases. It also provides for family
Iseq.; 42 USC § ||"the state" and The Department of Human Services are parties H el by
67; 42 USC § |to proceedings in Juvenile Court. DOJ represents DHS in o 5 +
620-679; regs. [lcomplying with state and federal mandates cited above by —10.65-FTE
45 CRF § representing the agency in the following proceedings: [Pkg#144Move-al-C-Legal-Stafi-
1356; 25 USC  [|Administrative Hearings, Juvenile Court proceeding: pecial o
§ 1901-1963; 8 |[concerning children placed in the legal and/or physical custody [[Presecution-sestion—$1,604,849-
USC § 1157;  [lof DHS, Termination of Parental Rights trials and Circuit Court  ||GF-23-pes——22-70-FTE
42 USC § 671; |[hearings where parties challenge agency action in other than
[42 USC § 670 |[[contested case proceedings. DOJ attorneys also advise the
let seq. lagency on policy questions and administrative rules to ensure
icompliance with state and federal mandates.
4 1 cJ SP ISpecially Funded Programs 78 7.8 0 0 9,734,754 ] 18 i18.14 Y Y IORS 180.640 || These programs are funded with federal grant(s) with
FO,S,FM,C mandatory requirements per the grant award with £ the Ore
pass through funding from another state agency originating 2084
from a Federal grant; user fees, etc. F4-pos—4-00-FFE
Pkg #143 Continue 1 limited
duration Senior Assistant Attorney
(General position for the DUII
Resource Prosecutor Program
|5474,382 OF, 1 pos., 1.00 FTE
land two limited duration Special
|[Agents for the ICAC Task Force.
[$382,856 FF. 2 pos., 1.00 FTE
Pkg #147 This package
reclassified two FF HIDTA
positions.
10,383,720 - 9,984,086 - 9,734,754 - $ 30,102,560 51 i 50.70
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Governor's Budget

[Agency Name

DEPARTMENT OF JUSTICE / APPELLATE

2015-17 Biennium Agency Number: 13700
Priorities for 2015-17 Biennium
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 0 21 22
Priority Program or Identify Key Primary Newor | = ded as| L€92 Red- Comments on
ranked with Dept. . Program Unit/Activity Purpose TOTAL Enhanced Code . Proposed Changes to
hl(ghest priority | Initials Ac‘uvvny Description Performance Program- GF LF OF NL-OF FF NL-FF FUNDS Pos. FTE Program REOd:UC::n (C.DFMFO Legal Citation Explain What is Mandatory (for C, FM, and FO only) CSL included in
first) Initials Measure(s) | activity Code (YIN) Wy s) Agency Request
Prgm/
Dept: biv
1 1 AP Ls Legal Services - Appellate 1237 159 293,358 19,469,506 $ 19,762,864 61 60.13 N Y CIFMIS 14th Criminal defendants have multiple opportunities to challenge ([POP #121
IAmendment, heir convictions. In addition to the right to appeal currently  |[DCC/Appellate
Due Process ||provided in Oregon statutes, defendants have a due process ||Publications - to
(Clause; 28 right to file an appeal of a criminal conviction. Prisoners also |provide resources to
USC Section  [lhave a federal statutory right, and a federal constitutional due |[produce and maintain
2254; ORS process right, to file for habeas corpus relief. Although the on
180.060; ORS |fright to post-conviction review in state court is currently a (Oregon criminal law
138.012; creature of statute, if the ability to appeal a criminal used by prosecutors
138.040; ORS |[conviction was taken away, defendants could avail X 537,600 OF
138.650 themselves of the Oregon Constitution, Article VII(2) original [[1+—Pesition-/0-88-FFE
jurisdiction mandamus. Eliminating the state's ability to
lappear in the appellate cases means that more work and
icosts will be shifted to the state courts, we will loose more
lappeals and some convictions will be reversed unnecessarily.
[The Appellate Division represents the state in any appellate
case in which the state is a party. In many cases a party has
he legal right to seek appellate review. These cases
ypically involve a challenge to some action or decision by a
istate official or employee; they may involve state labor-
relations issues, challenges to the constitutionality of a state
Istatute, or claims that the state engaged in wrongful conduct
for which the state can be liable under the Oregon Tort
IClaims Act. Cases that appeal termination of parental rights
linvolving neglected or abused children are another area with
la substantial and time-consuming caseload. Other cases
linclude defense of mental-commitment orders, challenges to
decisions of the Board of Parole and Post-Prison
[Supervision, ballot titles, and challenges to orders denying
icorrectional inmates’ claims that their conditions of
iconfinement are interpl on of
lor right to hearing.
293,358 - 19,469,506 - - - $ 19,762,864 61 60.13

7 Primary Purpose Program/Activity Exists
Civil Justice

S RS I NARNIN

Community Developme

Consumer Projection

Administrative Functior

Criminal Justice

Economic Developmen

7
8
9
10
11
12

Education and Skill Development
Emergency Services
Environmental Protection

Public Health

Recreation, Heritage, or Cultural
Social Support

programs or activities.

The Attorney General's prioritization of program units/activities does not necessarily reflect the order in which reductions would be taken; actual reductions in
service would depend on variables whose values are unknown, including the magnitude of the shortfall in comparison to the then-existing demand for particular

19 Legal Requirement Code

F
F

»wO=Z00

Constitutional
Debt Service

Federal Mandatory
Federal - Optional (once you choose to participate, certain requirements exist)

Statutory
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Governor's Budget

Agency Name

DEPARTMENT OF JUSTICE / DEFENSE OF CRIMINAL CONVICTIONS

2015-17 Biennium Agency Number: 13700
Priorities for 2015-17 Biennium
i 2 3 4 5 6 7 8 9 10 Al 12 13 14 f115] 16 17 18 19 20 21 22
Priority Program . - Identify Key Primary New or | Included | Legal Req Comments on Proposed
(ranked with | Dept. or Program Unit/Activity Performancei UrPose GF LF | OF | NL-OF | FF | NL-FF TOTAL Pos. Fre | Enhanced as Code I ogal citation Explain What is Mandatory (for C, FM, and FO only) Changes to CSL in::)\uded
highest priority | Initials | Activity Description Measure(s) Program- FUNDS Program | Reduction |(C,D,FM,FO in Agency Request
first) Initials Activity Code (YIN) Option \S)
(YIN)
Prgm/
Dept Div
1 1 DCC |LS Legal Services - Defense of 1 5 23,842,427 $ 23,842,427 0 0.00 N Y C/IFMIS || 14th Criminal defendants have multiple opportunities to [Pora2
Criminal Convictions it, [lchallenge their convictions. In addition to the right to |DCC/Appellate
T Due Process  [|lappeal currently provided in Oregon statutes, defendants  |[P To-provid
lause; 28 have a due process right to file an appeal of a criminal [reseurces-to-produce-
USC Section ([conviction. Prisoners also have a federal statutory right,  |[and-maintain-
2254; ORS land a federal constitutional due process right, to file for [publications on Oregon
180.060; ORS [Ihabeas corpus relief. Although the right to post-conviction (|eriminaHaw-used-by-
138.012; review in state court is currently a creature of statute, if the |[proseeutors-throughout-
138.040; ORS |ability to appeal a criminal conviction was taken away, [the-state-by igRiRg
138.650 defendants could avail themselves of the Oregon IAppellate-Attorney-to-
Constitution, Article VII(2) original jt ! lead f
Eliminating the state's ability to appear in the
cases means that more work and costs will be shifted to $382:000-GF
lthe state courts, we will loose more appeals and some [no staffing impact
convictions will be reversed unnecessarily.
23,842,427 § - - - $ 23,842,427 0.00

Document criteria used to prioritize activities:

7 Primary Purpose Program/Activity Exists

o swN e

Civil Justice 7 Education and Skill Development
Community Development 8 Emergency Services

Consumer Projection 9 Environmental Protection
Administrative Function 10 Public Health

Criminal Justice 11 Recreation, Heritage, or Cultural
Economic Development 12 Social Support

The Attorney General's prioritization of program units/activities does not necessarily reflect the order in which reductions would be taken; actual
reductions in service would depend on variables whose values are unknown, including the magnitude of the shortfall in comparison to the then-existing
demand for particular programs or activities.

19 Legal Requirement Code

C
D
FM
F

n O

Constitutional
Debt Service

Federal Mandatory
Federal - Optional (once you choose to participate, certain requirements exist)

Statutory
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Governor's Budget

[Agency Name DEPARTMENT OF JUSTICE / CRIME VICTIMS SERVICES DIVISION
2015-17 Biennium Agency Number: 13700
Priorities for 2015-17 Biennium
172 3 4 5 6 7 8 9 10 kil 12 13 14 15 16 17 18 19 20 21 22
Priority Primary N Legal R
Program or Program Identify Key Purpose R R ew or egal Req. Explain What is
hl‘;’::i:’lg'rlrw Ir?i?ir:l.s Activity Unit/Activity Performance : Program- GF LF OF gll': FF E:; ;—L?ngé Pos.; FTE E;:):T:d ‘;CEI;JS:‘?;S (cﬁ?ﬁm Legal Citation|[Mandatory (for C, FM, and Cumm‘E:Cllsuzzdpir:Tg:jcfg:;ﬂ::o ost
first) Initials Description Measure(s) Activity Ny | option (viny s) FOonly)
Code
Prgm/ 2915-;7
Dept Div Bienniu
m
1 1jcvsD  |cve [Crime Victims 9,14,15 1 0 11,197,892 1,645,145 $ 12,843037 || 21  21.06 N Y CIs r ConstArt |[ The Oregon Pkg # 145 Restore and continue to
Compensation 1 8 42. ORS (|Constitution requires deliver on the state’s mandate to
Program 1419C.450 !hat a victimvhas the provide compensation to victims of
fight to receive prompt 516t crime, core victims' services
Leosl:\lril::‘tlzg g?;\r:?neor programs that deliver and protect
lyouth offender who victims’ constitutional rights and train
lcaused the victim’s loss |[l@w enforcement and prosecutors on
lor injury. Or Const Art 1 |[domestic violence and sexual violence
§ 42. ORS 419C.450 response, sexual assault emergency
lexams. Reverses reduction Pkg #070
2 2|cvsD ICVA ICrime Victims 9,14,15 1 10,031,746 18,923,735 0 15,428,039 $ 44,383,520 13 12.00 Y Y C/s r Const Art [ The Oregon Pkg # 145 Restore and continue to
Assistance Program 1§ 42. ORS [|Constitution requires deliver on the state’s mandate to
[419C.450  |that a victim has the provide compensation to victims of
right to receive prompt |iglent crime, core victims' services
Lis;"/'i"&'eog gr(i)nTir:ZIeor programs that deliver and protect
lyouth offender who victims’ constitutional rights and train
lcaused the victim’s loss |[law enforcement and prosecutors on
lor injury. Or Const Art 1 ||[domestic violence and sexual violence
§ 42. ORS 419C.450 response, sexual assault emergency
lexams. Reverses reduction Pkg #070
Pkg #146 To continue a limited
duration staff position for the Safer
Futures Grant funded through the
Federal Office of Adolescent Heath.
$2,000,764 FF, 1 pos., 0.65 FTE
4 3[|CcvsD IAC IAddress 9,14,15 1 105,619 72,409 $ 178,028 1 1.00 N Y Pkg # 145 Restore and continue to
Confidentiality deliver on the state’s mandate to
provide compensation to victims of
violent crime, core victims’ services
programs that deliver and protect
victims’ constitutional rights and train
law enforcement and prosecutors on
[domestic violence and sexual violence
response, sexual assault emergency
lexams. Reverses reduction Pkg #070
10,137,365 - 30,194,036 - 17,073,184 - $ 57,404,585 35 34.06
N N $ N B B
7 Primary Purpose Program/Activity Exists 19 Legal Requirement Code

1 Civil Justice 7 Education and Skill Development
2 Community Develo 8 Emergency Services

3 Consumer Projectic 9 Environmental Protection

4 Administrative Func 10 Public Health

5 Criminal Justice 11 Recreation, Heritage, or Cultural
6 Economic Developi 12 Social Support

Document criteria used to prioritize activities:

The Attorney General's prioritization of program units/activities does not necessarily reflect the order in which reductions would be taken; actual
reductions in service would depend on variables whose values are unknown, including the magnitude of the shortfall in comparison to the then-
existing demand for particular programs or activities.

C
D
FM
FO
S

Constitutional
Debt Service
Federal Mandatory

Federal - Optional (once you choose to participate, certain requirements exist)

Statutory
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Governor's Budget

[Agency Name

DEPARTMENT OF JUSTICE / DIVISION OF CHILD SUPPORT

[2015-17 Biennium

Agency Number:

13700

Priorities for 2015-17 Biennium

4

6 7 8

11

12 13 14

15

16

17

18

19 20

21

22

Priority
(ranked with
highest priority
first)

Dept.
Initials

Program
or
Activity
Initials

Program
Unit/Activity
Description

Primary

Purpose

Program-
Activity Code

Identify Key
Performance
Measure(s)

GF

NL-OF

FF NL-FF

TOTAL
FUNDS

New or
Enhanced
Program
(YIN)

Included as
Reduction
Option (Y/N)

Legal Req.
Code
(CDFMFO,S)

Legal Citation

Explain What is Mandatory (for C,
FM, and FO only)

Comments on Proposed Changes to CSL
included in Agency Request

Prgm/

Dept | ' (i,

DCS

Division of Child
Support

10,11,12,13 1

24,388,636

28,412,562

4,410,821

86,501,917 : 15,740,252

$ 159,454,188

573.44

Title IV-D of the Social Security
IACt(SSA), 45 CFR (Code of
Federal parts 301,

[The SSA and CFR mandate
child support program (csp)

FM/FOISID 1302, and 303. The State
|Statute reference is ORS
|419¢3597 creating an

as in ORS 412.024
(for OYA non-eligible case
lwork)

If not met, DCS is
inot recognized as a csp and IV-
|A (DHS) is penalized. All funds
(GF, OF, FF) are used for

1 of the csp and
Icompliance with the citations
above.

[Pkg # 201 Provides continued funding
necessary for the replacement of the state
[child support system.  $2,131,018 GF /$-
116;453;611 $15,425,000 OF /
629,997,991 FF LD Staff established
IAdministratively

Pke 4202 Through i K
G

d-obtain-additional

Himited-durati i

1$817.043 GF

1$13.649-OF

1$1.611 627.FF

1$2.442 319 TF

P
PP
1$100.320 FF

l$152 000 TF

l$412 632 FF
l$625 200 TF

[No-Staffing-tmpast

28,412,562

4,410,821

86,501,917

Document criteria used to prioritize activities:

24,388,636 -

7 Primary Purpose Program/Activity Exists

Civil Justice
Community Develo
Consumer Projectic
Administrative Funt
Criminal Justice
Economic Develop

o0 s wN R

7
8
9
10
11
12

15,740,252
-8

Education and Skill Development
Emergency Services
Environmental Protection

Public Health

Recreation, Heritage, or Cultural
Social Support

The Attorney General's

of program ur

does not necessarily reflect the order in which reductions would be taken; actual reductions in

service would depend on variables whose values are unknown, including the magnitude of the shortfall in comparison to the then-existing demand for particular
programs or activities.

$ 159,454,188

573.44

19 Legal Requirement Code
Constitutional
Debt Service
FM Federal Mandatory

F

wO=Zoo

Statutory

Federal - Optional (once you choose to participate, certain requirements exist)

2015-17 Governor’s Budget

AGS 71

107BF23




Governor's Budget

DEPARTMENT OF JUSTICE / CIVIL ENFORCEMENT

IAgency Name
[2015-17 Biennium

Agency Number

13700]

Priorities for 2015-17 Biennium

B
120

Document criteria used to prmrmze acuvmes

7 Primary Purpose Program/Activity Exists

ERUNSIRINEN

Civil Justice

Community Development
Consumer Projection
Administrative Function
Criminal Justice
Economic Development

REBow~

Education and Skill Development
Emergency Services
Environmental Protection

Public Health

Recreation, Heritage, or Cultural
Social Support

The Attorney Gener

Legal Services to State Government : Core Mission -

Services to Victims -

Programs to Protect and Enhance State Resources -

al's reflect the order in which reductions would be taken; actual reductions in service would
e On A Whoag VA6 b Lo, MELANG (ne magniacs o e Shora h Corsparebn 1o (0 henewiaing, AN for bARIMEr progTome o Seiviibs.

Self-Funded Regulatory Programs

19 Legal Requirement Code
Constitutional

Debt Service

Federal Mandatory

wd=oo0

Statutory

5 6 7 8 9 10 1L 2 13 14 15 16 7 8 19 2L 22
Priority Program or dentify Key | Primary Newor ||| Levil Rea
Gankedwitn | DePL | Ta gy | Program UniUACHivity | po o mance | Purpose GF LF OF NL-OF FF NL-FF || TOTAL FUNDS| Pos FTE | EPhanced | poduction Legal Citation Explain What is Mandatory (for C, FM, and FO only) Comments on Proposed Changes to CSL
nignest priority | Initials | )t ” Description Veasure(s) Program- program | “CUE |0, FmFol included in Agency Request
first) Activity Code (viny oo S)
Prgm/
Dept Div
1 1 CE |5 [Civl Legal 45,923,489 $ 45,023,489 134 13324 Y Y CIFMIS_[fi2 USC § 201 et seq.; 42 USC |ORS 180.220 dictates that the DOJ has general control and supervision of all legal
8 67: 42 USC § 620-679; regs. |proceedings in which the State is a party or has an interest and full control of al legal The-Child-Ad:
145 CRF § 1356; 25 USC § 19014lof al| departments of the state which require the services of an attorney. State law (ORS ISection{ChAS) provide-assistance-
|1963; 8 USC § 1157; 42 USC § |l41 9B 875) dictates that both “the state” and The Department of Human Services are parties  [[through-legal-counsel-and-
[671; 42 USC § 670 et seq. lto proceedings in Juvenile Court. DOJ represents DHS in complying with state and federal 1o DHS Child Wel:
|ORS 293.231, ORS Chapter 25, ¥
(RS 4198.875 ORS Chapter _ |Mandates cited above by representing the agency in the following d the stat +
l86.726, 86,729, 86.732, |Administrative Hearings, Juvenile Court proceedings concerning children placed in the legal —[\uiesable chidrenThe package-
l86.736, 86,741, 86.744, 86.748 [and/or physical custody of DHS, Termination of Parental Rights trials and Circuit Court [provides limited-additional-stafi-level-
IORS 180, 180.070, 180.080,  ||hearings where parties challenge agency action in other than contested case lpesitions-allowing ChAS attorneysto-
|180.610, Eighth Amendment,  [|proceedings. DOJ attorneys also advise the agency on policy questions and k-to-posit hat bill-at
[14th Amendment Due process {rules to ensure compliance with state and federal mandates. State agencies and state la-lower rate. resulling-in-efficiencies-in-
[Clause, 42 USC § 1983 lofficials who seek to protect the environment are sometimes sued for failing to comply with  [fworkioad-and-cost,-which-in-tun-
ffederal environmental laws or for violating the federal constitutional rights of polluters and  [improves-DHS ability-to-move-children-
lothers or must use proactive litigation to enforce their state and federal mandates. Many of te-theirpermanentiving-situation-more-
fthese cases are filed in federal court. The federal courts place significant for Ky
this constitutional ltigaton which require legal representation for the state. $1,430,038 OF
le-Rositions /704 FTE
1 1 CE MF Medicaid Fraud* 12 3 l‘lM,éEQ 3,540,574 $ A.72526‘§ 17 16.75 N Y M 42 USC § 1396a(61): 42 CFR  |[Federal law REQUIRES any state that receives Medicaid funds, the state MUS"'T have a
[sec 1007.1- .21 Medicaid Fraud Unit to prosecute fraud and oversee the Medicaid funds, and the Medicaid
[Fraud Unit must be separate and apart from the Department of Human Services and the
lOregon Health Plan.
1 1 CE NPM Non-Participating 12 1 1,335,279 $ 1,335,279 4 340 N Y S (GRS 323.800-806, 180.400-
Manufacturer's™ lass
1 1 CETMSA Diligent Defense of MSA 31089,000 $77775]699,000 ) 0.00 N v IPkg #133 This package provides the
funding for a LD position for the
ldefense of the Tobacco Master
[Settlement Agreement (‘MSA") signed
between states and the major tobacco
lcompanies. $243,783 GF 1 Position / 1
FTE
) 1 CE|CPEE [Consumer Protection 39 13,306,066 485171 §78791,257 24 2430 v N § [ORS 180,510, 180,520, IPkg # 132 This package provides staff
[646.705 0 allow the Financial Fraud / Consumer
[Protection Section to pursue additional
lcases for the benefit of Oregon
lconsumers
[$794,618 OF
5 Positions / 3.75 FTE
3 3 CETTIeR [Civii Rights 1337 i 663,832 $ 663,833 2 200 N N § (GRS 180 [Plg # 134 This package provides-
ding for legal £ BOLI
lin-Fais Housing-Election-cases—
i has been allocated
ther BOLI-or DO for this werk
Jt-DOJ has funded-the work f
[its-Givil- Rights-Unit-reducing- DOJ's-
lability-to-engage-in-other Givil Rights-
ke
1$800.000 GF
INo-Statting-Impact
3 3 CE CA Charitable Trust and 1236 3 5,662,956 $ 5,662,956 18 18.10 Y Y s ORS 128. 6‘5()‘ 128.802, and IPkg# 070 reduces expenditures to
Gaming 128.821 and ORS 464.250 match available revenue level (see Pkg
Inarrative for more information) for
($139,583) OF and Pkg # 135 restores
he limitation with a fee increase. The
lincrease is needed in to maintain
lcurrent staffing levels because program
lcosts are exceeding program revenues.
[The fee increase would be effective as
lof January 1, 2016.
[$139,583 OF
INo Staffing Impact
3,762,832 - 67,412,479 485,171 3,540,574 - $ 75,201,056 199 197.79
- $ 0 0.00

Federal - Optional (once you choose to participate, certain requirements exist)

2015-17 Governor’s Budget

AGS 72

107BF23



Governor's Budget

Agency Name

DEPARTMENT OF JUSTICE / TRIAL

2015-17 Biennium Agency Number: 13700
Priorities for 2015-17 Biennium
1 & 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22
Priority Program dentify Key | Primary New or Legal Reg. Comments on Proposed
(ranked with Dept. | activity | Program UnitActivity {0 o ance Purpose | op | ¢ OF NL-OF | FF | NL-FF TOTAL | ps. i prg | Enhanced fincludedasf —Code Legal Citation Explain What is Mandatory (for C, FM, and FO only) Changes to CSL included In
highest priority | Initials ni Description Program- FUNDS Program | Reduction |(C.D.FM.FO, Agency Request
first) nitials Measure(s) | activity Code oy |option (| s)
Prgm/
Dept Div
1 1 TR LS Legal Services - Trial 1237 159 27,903,468 $ 27,903,468 98 i 97.36 N Y CIFMIS | 14th ICriminal defendants have multiple opportunities to POP #161 Litigation
JAmendment, |[challenge their convictions. In addition to the right to 'Support - To provide
Due Process [lappeal currently provided in Oregon statutes, defendants |necessary resources to
Clause; 28 have a due process right to file an appeal of a criminal laddress curent needs and
USC Section lconviction. Prisoners also have a federal statutory right, |anticipated growth and to
2254, ORS land a federal constitutional due process right, to file for Imaintain or improve upon
180.060; ORS |[habeas corpus relief. Although the right to post-conviction |the Trial Division's rate of
138.012; review in state court is currently a creature of statute, if the [|success in defending the
138.040; ORS |lability to appeal a criminal conviction was taken away, State in civil suits.
138.650 [defendants could avail themselves of the Oregon $1:899:020 $1,510,274 OF
IConstitution, Article VII(2) original jurisdiction mandamus. |[2-9-Positions / 16-63 7.39
Eliminating the state’s ability to appear in the trial cases FTE
means that more work and costs will be shifted to the
istate courts, we will loose more appeals and some
iconvictions will be reversed unnecessarily.
CIFIS ORS 180.060; [Parents who are facing termination of parental rights have a due
JORS 419A.200- |[process right to appeal that decision and have appointed
211; 14th icounsel. Absent appearance by the state in such appeals, the
Due of upholding the is reduced. i
Process Clause ||many of these actions are challenged as violating consitutional
rights - such as due process challenges. Some of these are
filed under 42 USC § 1983 in federal court. The federal courts
place significant requirements for this constitutional litigaton
which require legal representation for the state.
C/IFM/S || ORS 180; |State agencies and state officials who seek to protect the
Eighth lenvironment are sometimes sued for failing to comply with
federal envi tal laws or for violating the federal
14th onstituti rights of polluters and others or must use
[Due Process proactive litigation to enforce their state and federal mandates.
IClause, 42 USC [[Many of these cases are filed in federal court. The federal
§ 1983 icourts place significant requirements for this constitutional
litigaton which require legal representation for the state.
CIF (ORS 180, 42  |[Much of our work involves defending state actors who are
USC § 1983 lalleged to have violated federal constitutional provisions such as
ithe due process or equal protection clause. Some of these
claims are brought under 42 USC § 1983 in federal court.
Eliminating the state's ability to appear in these cases means
ithat we will lose the ability for state employees to take vigorous
lactions to carry out state and federal mandates without the fear
lof costly litigation and an adverse verdict for money damages
ifor which these employees could be held personally
responsible.
- - 27,903,468 - - - $ 27,903,468 98 97.36
- $ - 0 0

7 Primary Purpose Program/Activity Exists

1

[LIENERIENY

6

Civil Justice

Community Development
Consumer Projection
Administrative Function
Criminal Justice
Economic Development

7
8
9

10

11

12

Education and Skill Development
Emergency Services
Environmental Protection

Public Health

Recreation, Heritage, or Cultural
Social Support

The Attorney General's prioritization of program units/activities does not necessarily reflect the order in which reductions would be taken; actual reductions in
service would depend on variables whose values are unknown, including the magnitude of the shortfall in comparison to the then-existing demand for particular
programs or activities.

19 Legal Requirement Code

C Constitutional
D Debt Service

FM Federal Mandatory
FO Federal - Optional (once you choose to participate, certain requirements exist)

S Statutory
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Agency Name

DEPARTMENT OF JUSTICE / GENERAL COUNSEL

Document criteria used to prioritize activities:

7 Primary Purpose Program/Activity Exists

1 Civil Justice 7

2 Community Devel 8 Emergency Se
3 Consumer Project 9 Environmental
4 Administrative Ful 10 Public Health
5 Criminal Justice 11

6 Economic Develo| 12 Social Support

actual reductions in service would

The Attorney General's prioritization of program units/activities does not necessarily reflect the order in which reductions would be taken;
C 1 depend on variables whose values are unknown, including the magnitude of the shortfall in comparison to
the then-existing demand for particular programs or activities.

rvices
Protection

Education and Skill Development

Recreation, Heritage, or Cultural

19 Legal Requirement Code

[¢]

D
FM
[=

n O

Constitutional
Debt Service

Federal Mandatory
Federal - Optional (once you choose to participate, certain requirements exist)

Statutory

2015-17 Biennium Agency Number: 13700
Priorities for 2015-17 Biennium
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22
(:nrlig;lvtxh Dept. P“’g',a',“ or Ffrogrgm dentify Key :Jlrr;:?é NL- TOTAL Er’:‘::ll'\g;d Included as Leg:acl'dieq " Explain What is Mandatory (for C, FM, and Comments on Proposed Changes to CSL
highest priority | Initials Ac.n.vny Unll/AFtlylty Performance Pragram- GF LF OF OF FF | NL-FF FUNDS Pos. FTE Program Reduction  |(C.D,FM,FO, Legal Citation FO only) included in Agency Request
first) Initials Description Measure(s) Activity Code (YIN) Option (Y/N) s)
Prgm/
Dept Div
1 1 GC LS Legal Services - 1247 1.9 0 47,599,656 $ 47,599,656 138 138.00 N Y C/FM/S || ORS 180.060 |[|Provisions of ORS chapter 180 require |[Pkg#151:-SB-814{2013)-established -
General Counsel (2), (6), (8)- lthe Attorney General to issue legal g other things, iety of “unfai
ORS 180.100. opinions at the request of state officers i laims practices.”. Secti
gi?b)mggzso land agencies, to assign to_ each state 6(2—)((9}9(538&4—(4;9%%@{—9&2&
192.450. ORS [[29€NCY "counsel responsible for |465:484(2)(e))requires-the-Attorney-
291.047. lensuring the performance of the legal ||G:  t i i
services requested by the agency,” | progi that will b
and, at the request of legislators, to lable-to-insurers-and-insureds-to-help
prepare bills for introduction to the b ge-disputes-and-other
Legislative Assembly. ORS 291.047 t ies pertaining to clai
requires the Attorney General to bmitted under g |Hiability i
perform legal sufficiency review of rising-from-rek f-polutant:
public contracts. ORS 192.450 lorte-or-intodand—airorwater—TFhe 2013
requires the Attorney General to islation did not appropri VAL
receive and issue orders on petitions  [[tht y-G I-to-fund-the pi
[for disclosure of public records. The [land-materialresources-needed-to-stand-
|Attorney General has assigned primary|fup-the-program-—The-purpese-of this-
responsibility for those mandatory is to provide the fi i
[functions to the General Counsel ded [ th
Division.
1$100 000 GF
Hing i
- - $47,599,656 |[$ - $- $ - $ 47,599,656 138 138.00
$ - 0 -
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Agency Name

DEPARTMENT OF JUSTICE / ADMINISTRATION

2015-17 Biennium Agency Number: 13700
Priorities for 2015-17 Biennium
1 i 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22
Priorit Program or Aty Identify Key il New or Legal Reg. Explain What is
(ranked with h¥ghesl D.evpt' Activity Program Um(ACt'V'ly Performance Purpose GF | LF OF NL-OF | FF | NL-FF TOTAL Pos. i FTE Enhanced Included as Code || cqal Citation Mand:lory (for C, F, || Comments on Proposed Changes to CSL
priority first) Initials Initials Description Measure(s) Program- FUNDS Program (Y/N) Reduction | (C,D,FM,FO and FO only) included in Agency Request
Activity Code Option (Y/N) .S)
Prgm/
Dept Div
n/a n/a ADMIN [ADMIN Central Administration Costs 5 4 28,811,776 $ 28,811,776 || 110 {109.00 Y Y S ORS 180 Administrative  |POP #111- Staffing and Services :

services are essential|[1) Attorney General Office staffing

o the ofallliheeds 2) HR -Workforce Planning,

department programs.| Employee Safety and Worker
[Compensation Coordination 3)
Financial Services staffing needs 4)
(Operations staffing needs 5)
Information Services staffing and
resource needs.
$7,405,895 OF
116 5 positions /-13:806 4.01 FTE

- - 28,811,776 - - - |l$ 28,811,776 || 110 | 109.00

Document criteria used to prioritize activities:

7 Primary Purpose Program/Activity Exists

1
2
3

Civil Justice
Community Develog
Consumer Projectio

Administrative Func
Criminal Justice
Economic Developn

7
8
9

10
11
12

Education and Skill Development
Emergency Services
Environmental Protection

Public Health
Recreation, Heritage, or Cultural
Social Support

The Attorney General's prioritization of program units/activities does not necessarily reflect the order in which reductions would be taken; actual reductions
in service would depend on variables whose values are unknown, including the magnitude of the shortfall in comparison to the then-existing demand for
particular programs or activities.

19 Legal Requirement Code
C Constitutional

D Debt Service

FM Federal Mandatory

Federal - Optional (once you choose to participate, certain requirements

FO exist)
S Statutory
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Agency Name

DEPARTMENT OF JUSTICE / ADMINISTRATION

2015-17 Biennium Agency Number: 13700
Priorities for 2015-17 Biennium
1 L2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22
L. . Primary Legal Req. .
Priority Program or . - Identify Key New or Explain What is
4 Dept. L Program Unit/Activity Purpose TOTAL Included as Code " Comments on Proposed Changes to CSL
(ranked with highest | | 0\ Ac_n_vny Description Performance Program- GF | LF OF NL-OF | FF | NL-FF FUNDS Pos.i FTE PrEnhanc?(dn\‘ Reduction | (C.D.FM.FO Legal Citation Mandal;r;/o(forlc‘ FM, included in Agency Request
priority first) Initials Measure(s) Activity Code ogram (Y/N) Option (YIN) 's) an only)
Prgm/
Dept Div
n/a n/a ADMIN |ADMIN Central Administration Costs 5 4 28,811,776 $ 28,811,776 || 110 {109.00 Y Y S ORS 180 Administrative  |IPOP #111- Staffing and Services :
services are essential||1) Attorney General Office staffing
o the operations of allllneeds 2) HR -Workforce Planning,
department programs.|le mp|oyee Safety and Worker
[Compensation Coordination 3)
Financial Services staffing needs 4)
Operations staffing needs 5)
Information Services staffing and
resource needs.
[$7,405,895 OF
116 5 positions /-13-86 4.01 FTE
- - 28,811,776 - - - || 28811776 || 110 {109.00

Document criteria used to prioritize activities:

7 Primary Purpose Program/Activity Exists

1 Civil Justice 7 Education and Skill Development
2 Community Develog 8 Emergency Services

3 Consumer Projectio 9  Environmental Protection

4 Administrative Func 10 Public Health

5 Criminal Justice 11 Recreation, Heritage, or Cultural
6 Economic Developn 12 Social Support

The Attorney General's prioritization of program units/activities does not necessarily reflect the order in which reductions would be taken; actual reductions
in service would depend on variables whose values are unknown, including the magnitude of the shortfall in comparison to the then-existing demand for
particular programs or activities.

19 Legal Requirement Code
C Constitutional
D Debt Service
FM Federal Mandatory
Federal - Optional (once you choose
FO exist)
S Statutory

to participate, certain requirements
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Reduction Options
REQUIRED REDUCTIONS (ORS 291.216)

The following tables describe the 10 percent reduction options as required by ORS 291.216 (HB 3182, 1999). These options are
provided to help decision makers identify possible reduction alternatives. Each program area is shown separately.

2015-17 Modified Current Service Level* Total Funds General Fund General Fl.md Other Funds Federal Funds
Debt Service

Department of Justice $451,378,759 $72,808,338 $6,361,265 $255,358,727 $116,850,429

10% Reduction $45,137,876 $7,280,834 $636,127 $25,535,872 $11,685,043

*Excludes non-limited funds.
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DivISION OF CHILD SUPPORT

ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Division of Child Support

1*' 5% Reductions

The division will lose 30 positions. The positions eliminated are spread
across classifications to minimize the impact to the overall Oregon
Child Support Program performance and future collections for Oregon
families.

At this level, child support collections are reduced by $18,523,590
during the 2015-17 biennium. The loss to families who are not on
public assistance is $16,607,640. Families receiving public assistance
also lose $147,270 in assigned collections passed through to them.
The recovery loss for other agencies (Department of Human Services
— Child Welfare, Oregon Youth Authority, and Oregon Health
Authority) is $566,700. The Program loses $451,500 in recoveries and
the associated federal matching dollars of $876,441 for a total loss to
the Program of $1,327,941.

The total caseload size does not decrease, so the caseload per FTE
increases from 353 to 372. Managing the workload becomes more
difficult and will cause the production of new orders to drop from 8,528
to 8,082, a reduction of 445 orders, as well as the production of
modifications decreasing from 4,725 to 4,479, for a reduction of 246
modifications.

Operating payments to the county DA offices will be reduced by
$122,313. These are State General Fund dollars that the Division of
Child Support will be unable to distribute to the DA offices for Child
Support Program operation expenses. This reduction will amount to
another reduction in federal funds of $237,431. Cumulative loss to the
county DA child support programs is $359,744. These cuts are in
addition to any reductions in federal timber revenue that many
counties are already experiencing.

5.00% $1,219,432 GF
5,00% $318,064 GFDS
5.00% $1,420,628 OF
5.00% $4,325,096 FF
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ACTIVITY OR PROGRAM (which
program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction.
Include positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Division of Child Support (Cont.)

Sustained over time, the cuts can result in performance decline,
failure to meet federal performance measures, loss in federal
incentive dollars, increased risk of federal penalties for failure to
meet performance benchmarks, and risk of compliance issues with
the federally required state plan.

2015-17: 30 Pos/30 FTE 2017-19: 30 Pos/ 30 FTE

2" 506 Reductions

In addition to the 5% losses, the Division will lose another 30
positions. Although the eliminated positions are spread across
classifications to minimize the overall impact to the Child Support
Program, staffing cuts of this magnitude would result in the closure
of one State child support office.

At this level, child support collections are reduced by $33,509,820
during the 2015-17 biennium. The loss to families who are not on
public assistance is $33,215,280. Families receiving public
assistance also lose $294,540 in assigned collections passed
through to them. The recovery loss for other agencies (Department
of Human Services — Child Welfare, Oregon Youth Authority, and
The Oregon Health Plan) is $1,133,400. The Program loses an
additional $903,000 in recoveries and the associated federal
matching dollars of $1,752,882 for a total loss to the Program of
$2,655,882

The total caseload size does not decrease, so the caseload per FTE
increases from 353 to 394. Managing the workload becomes more
difficult and will cause the production of new orders to drop from
8,528 to 7,638, a reduction of 890 orders, as well as the production
of modifications decreasing from 4,725 to 4,232, for a reduction of
493 modifications.

5% $1,219,432 GF
5% $318,064 GF DS
5% $1,420,628 OF
5% $4,325,096 FF
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ACTIVITY OR PROGRAM (which
program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Division of Child Support (Cont.)

Operating payments to the county DA offices will be reduced by an
additional $244,626. These are State General Fund dollars that the
Division of Child Support will be unable to distribute to the DA offices
for Child Support Program operation expenses. This reduction will
amount to another reduction in federal funds of $474,862.

Cumulative loss to the county DA child support offices is an
additional $719,488. These cuts are in addition to any reductions in
federal timber revenue that many counties are already experiencing.

Sustained over time, the cuts can result in performance decline,
failure to meet federal performance measures, loss in federal
incentive dollars, increased risk of federal penalties for failure to
meet performance benchmarks, and risk of compliance issues with
the federally required state plan.

2015-17: 30 Pos/30 FTE 2017-19: 30 Pos/ 30 FTE

Cumulative FTE (10% total)
2015-17: 60 Pos/ 60 FTE 2017-19: 60 Pos/ 60 FTE
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CIvIL ENFORCEMENT DIVISION

ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Civil Enforcement Division

Charities and Gaming Fund
(Charitable Activities Section)

Protection & Education Fund
(Financial Fraud/Consumer
Protection Section)

Reduce Charitable Activities Section Other Funds funding. This
would eliminate the Gaming Section. The Charitable Activity Section
work in this area is intended to exclude the criminal element from
this form of legalized gambling, ensure that organizations operating
the games are limited to bona fide, nonprofit, tax-exempt entities,
see that profits are devoted to the program mission of the
organization and not "skimmed" by employees or others, and
provide oversight to ensure that the games are operated fairly and
that licensees are observing all laws so that none unfairly obtains a
competitive advantage. Elimination of the licensing and enforcement
program will result in unregulated gambling, as it existed prior to
1988, when abuses were prevalent and criminal prosecution was the
only attempt at deterrence.

1st 5% reduction, 1 position/1.53 FTE would be eliminated.
2015-17: 1 Pos/1.53 FTE 2017-19: 1 Pos/1.53 FTE

2" 5% reduction, an additional 2 positions/1.47 FTE would be
eliminated.

2015-17: 2 Pos/1.47 FTE 2017-19: 2 Pos/1.47 FTE

Reduce Financial Fraud Consumer Protection Section Other Funds.
This reduction would cause a decrease in staffing for the state’s
consumer protection effort. Oregon consumers would be left under-
protected from telemarketers, scam artists, etc.

5% $276,169 OF

5% $276,168 OF
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ACTIVITY OR PROGRAM (which
program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Civil Enforcement Division (Cont.)

Protection & Education Fund
(Financial Fraud/Consumer
Protection Section)

Civil Legal Fund

(Includes Child Advocacy Section,
Civil Recovery Section and a
portion

of Financial Fraud/Consumer
Protection Section)

1st 5% reduction, 3.00 FTE would be reduced.
2015-17; 2 Pos/3.00 FTE 2017-19: 2 Pos/3.00 FTE
2" 504 reduction, an additional 3.00 FTE would be reduced.

2015-17: 3 Pos/3.00 FTE 2017-19: 3 Pos/3.00 FTE

Reduce Child Advocacy Section Other Funds with a corresponding
reduction in attorney and support staff. This section protects children
through juvenile dependency hearings, termination of parental rights
and legal services related to the collection of child support. This
reduction in staffing would affect the state’s poorest families by
decreasing the amount of child support funds coming to them. It would
increase the state’s welfare payments to make up for the reduction. In
addition, children would risk injury or death if they were forced to
remain in an abusive family situation because of a lack of DOJ
staffing. In addition, reduced investigative staff in the Civil Rights Unit
would reduce the unit’s ability to investigate and pursue civil rights
issues.

1st 5% reduction, 9.34 FTE would be eliminated.
2015-17; 9 P0s/9.34 FTE 2017-19: 9 Pos/9.34 FTE

2nd 5% reduction, an additional 9.27 FTE would be eliminated.
2015-17: 9 Pos/9.27 FTE 2017-19: 9 Pos/9.27 FTE

5% $665,304 OF

5% $665,303 OF

5% $2,296,175 OF
5% $ 33,191 GF

5% $2,296,174 OF
5% $ 33,192 GF
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ACTIVITY OR PROGRAM (which
program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Civil Enforcement Division (Cont.)

Medicaid Fraud Fund

The Medicaid Fraud Unit (MFU) operates on a federal matching grant
basis: the federal government funds 75% of the costs of all MFU
operations provided the state funds the remaining 25%.

General Fund support of the Medicaid Fraud Unit is shifted to Other
Funds, supported by penalty revenue in policy package 305.

Reductions in OF/FF would force the following:

e Elimination of MFU training activities on health care fraud and
on elder/dependent abuse issues for state and local
government and law-enforcement groups, public interest
groups, provider organizations and citizen groups.

e Reduction in assistance to state agencies or participation in
state committees/task forces on issues related to health care
fraud and elder/dependent abuse.

¢ Reduced ability to investigate and prosecute Medicaid Fraud
throughout Oregon.

1% 5% reduction would eliminate 1.27 FTE.

2015-17: 1 Pos/1.27 FTE 2017-19: 1 Pos/1.27 FTE

2" 59 reduction would eliminate an additional 1.59 FTE.

2015-17: 1 Pos/1.59 FTE 2017-19: 1 Pos/1.59 FTE

5% $ 59,235 OF
5% $177,029 FF

5% $ 59,234 OF
5% $177,028 FF
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ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Civil Enforcement Division (Cont.)

Tobacco - NPM Fund / Diligent
Defense of the Master Settlement
Agreement (MSA)

Reduce Tobacco-NPM Other Funds funding. This would result in
reduced staffing (3 person team) in the unit that protects the income of
$80 million per year for the State of Oregon from the Tobacco Master
Settlement Agreement.

1st 5% reduction would eliminate 0.22 FTE.
2015-17; 0 Pos/0.22 FTE 2017-19: 0 Pos/0.22 FTE
2" 504 reduction, an additional .22 FTE would be eliminated.

2015-17: 0 Pos/0.22 FTE 2017-19: 0 Pos/0.22 FTE

Diligent Defense General Fund:

Reduce Tobacco Diligent Defense Funding. This would result in a
reduced ability to protect the $80 million per year the State receives
under the Tobacco Master Settlement Agreement. This would also
reduce the ability to recover state funds the tobacco companies have
withheld from the State’s annual payments since 2004.

5% $ 66,764 OF

5% $ 66,764 OF

5% $154,950 GF

5% $154,950 GF
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CRIMINAL JUSTICE DIVISION

ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue source
for OF and FF)

RANK &
JUSTIFICATION

Criminal Justice Division

District Attorney Assistance /
Organized Crime Program

10% GF
10% OF Legal

The first 5% reduction would have a significant negative impact on
the Criminal Justice Division by reducing the number of cases the
Division could prosecute by approximately 80 cases.

2015-17: 1 Pos/1.00 FTE 2017-19: 1 Pos/1.00

A second 5% reduction would be devastating. In addition to the
impacts above, the Division would significantly reduce or eliminate
the number and types of investigations and prosecutions it
undertakes. The Division would not investigate or prosecute
election law violation cases, criminal tax cases and some public
corruption cases. In addition, the Division would no longer assist
with background investigations in capital cases.

2015-17: 1 Pos/1.50 FTE 2017-19: 1 Pos/1.50

5% $519,186 GF
5% $384,335 OF Legal

5% $519,186 GF
5% $384,335 OF Legal
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ACTIVITY OR PROGRAM (which

program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Criminal Justice Division (Cont.)

Special Programs — 10%

A 5% cut to other funds would effectively leave the Cooperative
Disability Investigations Unit without administrative support. This unit is
one of the highest achieving units in the country. Without
administrative support they will be markedly less efficient.

2015-17: 0 Pos/0.75 FTE 2017-19: 0 Pos/0.75

In addition to the impact outlined above, a 10% cut would reduce the
effectiveness of the Regional Automated Information System (RAIN) by
reducing the technical support to the program. RAIN is used by law
enforcement agencies to share criminal reporting information.”

2015-17: 1 Pos/0.50 FTE 2017-19: 1 Pos/0.50

Reductions in Federal Funds limitation would be taken in marijuana
eradication funds that are distributed to local law-enforcement
agencies. These funds are primarily used to for the investigation and
eradication of outdoor marijuana growing operations on public lands.
Unless another fiduciary agency is found for these funds, there would
not be any statewide marijuana eradication in 2015-2017.

5% $114,869 OF Non-Legal

5% $114,869 OF Non-Legal

5% $486,738 FF
5% $486,738 FF
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Crime Victims Services Division

ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Crime Victims Services Division

Oregon Domestic and Sexual
Violence Services Fund
(ODSVS)

Address Confidentiality
Program (ACP)

5% and 10% cuts to this allocation will reduce state funding
that directly supports 59 domestic and sexual violence
programs throughout the state. These non-profit services are
critical to providing women and children victims of domestic
and sexual violence with safe shelter and a path to recovery.
Services funded with ODSVS dollars include 24- hour crisis
hotlines, safety planning and emergency shelters for women
and children in every Oregon county. The current combined
funding level (federal and state) for these programs is only
half the total funding needed to provide minimal emergency
services statewide.

ODSVS funding is awarded through a non-competitive
process that emphasizes stabilizing programs to ensure
support for fundamental core services. Any reduction here will
be distributed among all grant recipients. For the 13-15
biennium, the legislature provided the fund with a $4 million
increase. A reduction in the next biennium will destabilize
programs just as they are entering a period of rebuilding and
expansion. General Fund dollars are also the most flexible
funding source for these programs and as such their loss
would be particularly devastating. These GF dollars allow
organizations to pay for vital infrastructure costs not covered
by other funding.

A 5% reduction in GF will end the Address Confidentiality
Program (ACP). The ACP is a critical part of a victim’s safety
planning. The Program is designed to prevent offenders from

5% $332,901 GF
5% $438,520 GF

5% $105,619 GF
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ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Crime Victims Services Division

(Cont.)

Crime Victims’ Law Center

Federal funds including Victim
of Crime Act (VOCA) Assistance
and Violence Against Women
Act (VAWA) STOP and Sexual
Assault Services Program
(SASP) grants

using state and local government records to locate their
victims. We have over 1500 participants and process over
2000 pieces of mail each month. In 13-15 biennium ACP
budget is $166,943.

The division is appropriated general fund to be passed
through to the Crime Victims’ Law Center.

Impact: The reduction would be taken across all victim
services categories, within the portion of funds used for two
year competitive grants. The total reduction would result in the
loss of grant awards and subsequent positions/ services to
approximately 17 programs, many of which use this funding to
augment underfunded core services to victims. The impact
will be fewer victims of crime served throughout the state.

Federal Funds support services across all types of
victimization: child abuse, domestic violence, sexual violence,
stalking, teen dating violence, underserved populations, and
general assistance. Approximately 150 public and private
non-profit agencies serving victims receive these funds
including child abuse intervention centers, domestic and
sexual violence service programs, prosecutors, law
enforcement, prosecutor based victim assistance programs,
courts and others.

5%
5%

$3,863 GF
$3,863 GF

5% $771,402 FF
5% $771,402 FF
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ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Crime Victims Services Division

(Cont.)

Child Abuse Multidisciplinary
Intervention Program

The Child Abuse Multidisciplinary Intervention Program (CAMI)
sole source of dedicated state funding for the assessment,
investigation, and prosecution of child abuse cases. The
reductions would affect the already underfunded 36 county
Multidisciplinary Teams (MDTSs) which are charged with
directing CAMI funds within their communities, drafting and
revising child abuse response protocols and conducting child
abuse and child fatality case reviews to evaluate and improve
response. Reductions would impede Oregon’s ability to
maintain its multidisciplinary response model. Effects of cuts
would include decreased coordination among law enforcement,
child welfare, physicians, forensic interviewers and prosecutors
in their response to child abuse cases. This decrease will have
a direct negative impact on the quality of services available to
child victims of abuse and the ability of law enforcement to
effectively prosecute these cases.

A reduction in CAMI funds will have a direct impact on child
abuse response services, particularly on funds available for the
21 Child Abuse Intervention Centers (CAICs) which provide
assessment and investigation services throughout Oregon.
Approximately 70% of CAMI funds to MDTSs are directed to
support the CAICs that serve those counties. Many counties
and CAICs struggle to provide services at the current funding
level. For example, Columbia County CAIC already observes
furloughs on Friday and only conducts interviews one day per
week due to lack of funding. Faced with additional funding cuts,
the CAIC would likely be forced to further reduce availability of
intervention services. In 2011, when CAMI MDT funds were
reduced by 11.3%, the majority of the direct impact was on
CAICs' ability to provide timely response to children who have

5%  $64,486 GF

5% $554,962 OF
Criminal Crimes Account
(CFA)

5% $64,486 GF
5% $554,962 OF CFA
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ACTIVITY OR PROGRAM (which
program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Crime Victims Services Division

(Cont.)

CFA Funds to Prosecutor
Based Victim Assistance
Programs

been abused. When an evaluation is delayed, the
investigation is compromised and the potential for a
successful intervention and positive outcome is diminished.

In Malheur County currently struggles to maintain its CAIC
and is only able to do so because a local physician is willing
to conduct medical exams with little or no reimbursement.

In remote rural counties, such as Harney and Malheur,
where populations and CAMI budgets are relatively small
but where significant travel is required to attend any training,
funding cuts will eliminate most training opportunities
compromising an effective response to child abuse.

In some counties, CAMI directly funds law enforcement FTE
so officers can respond to “after hours” calls. Similarly, in
counties including Josephine and Wasco, CAMI funds are
used primarily for funding prosecutor positions. Funding
cuts in these counties would result in a direct loss of FTE
that respond to, or prosecute, child abuse cases in counties
where law enforcement funding is minimal and constantly
threatened.

Prosecutor Based Victim Assistance Programs in all 36
counties will have a proportionate reduction in funding.
Services to victims of crime would be compromised in direct
victim advocacy, referral to community services and
navigation of the criminal justice system critical to a victims’
recovery. These services are already underfunded due to
county economic struggles, including high unemployment
and timber fund issues, and could result in the criminal

5% $259,072 OF CFA
5%%$259.072 OF CFA

After #070
5% $196,571 OF CFA
5% $196,571 OF CFA
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ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Crime Victims Services Division

(Cont.)

Crime Victims’ Compensation
Program (CVCP)

justice system in some counties failing to meet the statutory
and constitutional rights of victims. If this were to happen,
there will be an increase in victims of crime seeking remedy
in the courts when their rights are violated.

A 5% reduction to DA VAPs would yield 845 fewer victims
served and 6475 fewer services provided for the '13-15
biennium. It would also result in a statewide loss of 1.64
FTE. This is significant because six counties currently have
only 1.0 FTE VAP staffing (Baker, Columbia, Grant, Harney,
Morrow, Wallowa) and 5 counties have less than 1.0 FTE
VAP staffing (Curry, Gilliam, Sherman, Union, Wheeler).Any
reduction in CFA funding will result in the loss of scarce FTE
in these rural and frontier counties, resulting in loss of
services and the real possibility that staff would seek
alternate employment as most counties are currently unable
to backfill any loss in grant funding

The impact of these cuts will be directly felt by victims and
their service providers. Reductions would be taken across
the board and reduce the amount paid on every claim
accepted by Crime Victims’ Compensation Program
(CVCP). Currently, some providers are reluctant to treat
victims covered by CVCP because of the low rate of
reimbursement. Further reductions would decrease victims'
access to medical, counseling, funeral and rehabilitation
services and disproportionately affect victims in rural areas.

Reductions include those to the Sexual Assault Victim
Emergency Response fund and payments for Child Abuse
Medical Assessments.

After #070
5% $275,525 OF CFA
5% $ 82,257 FF

5% $275,525 OF CFA
5% $ 82,257 FF
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ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Crime Victims Services Division

(Cont.)

These reductions would impact the nearly 12,000
Oregonians each biennium who apply to receive
reimbursements for crime related injuries and are innocent
victims of crime. The Other Funds reduction in this category
would result in a significant reduction of a 60% federal
match provided annually through the Victims of Crime Act
grant.

Additional reductions will have the same effect as outlined
above.

The first 5% reduction to Other Funds (non CFA) would
eliminate a Claims Examiner and half of a Data Entry
Specialist. This loss would result in increased time
processing claims and an increased delay in payment to
victims. Longer processing time means victims wait longer
to access services and risk being sent to collections for
crime related costs.

2015-17: 1 Pos/1.50 FTE 2017-19: 1 Pos/1.50 FTE

The 2™ 5% reduction to OF (non CFA) would eliminate the
other half of the Data Entry Specialist mentioned above and
claims assistant. Loss of a claims assistant would result in
increased time processing claims and payment to victims.
This reduction would also reduce the Post-Conviction Victim
Advocate position to half-time. The result would be less
direct advocacy to victims whose offender’s case is moving
through the appellate or collateral processes, possible
violations of victims’ rights due to delayed data processing
and delayed notification to victims.

2015-17: 2 Pos/2.00 FTE 2017-19: 2 Pos/2.00 FTE

5% $234,302 OF

5% $234,302 OF
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ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Crime Victims Services Division

(Cont.)

Revenue Section

The 1st 5% reduction of Other Funds (non CFA) would
reduce a Revenue Agent authorized in the 2010 legislative
session to three quarters time. This reduction would mean
an actual loss of income to the Division and to the General
Fund. For every dollar collected from offenders (as a result
of court ordered restitution) for the Crime Victims Services
Division (CVSD) by a Revenue Agent, 50% goes to the
General Fund.

2015-17: 0 Pos/0.25 FTE 2017-19: 0 Pos/0.25 FTE

The 2" 5% reduction would further reduce the Revenue
Agent to half time. Again, this reduction would mean an
actual loss of income to the Division and to the General
Fund. For every dollar collected from offenders (as a result
of court ordered restitution) for the Crime Victims Services
Division (CVSD) by a Revenue Agent, 50% goes to the
General Fund.

2015-17: 0 Pos/0.25 FTE 2017-19: 0 Pos/0.25 FTE

5% $33,879 OF

5% $33,879 OF
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General Counsel Division

ACTIVITY OR PROGRAM (which

program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

General Counsel Division

The primary functions of the General Counsel Division include:

1.
2.

3.

Responding to agency requests for legal advice.

Reviewing agency contracts and providing legal advice
concerning agency business transactions.

Representing agencies in selected areas of litigation, including
representing the Department of Revenue in the Tax Court and
the Magistrate Division of the Tax Court; representing medical,
environmental, professional and other licensing and permitting
boards, commissions and agencies in administrative hearings;
and representing agencies in labor or employment disputes
before arbitrators and mediators, the Employment Relations and
the Employment Appeals Boards, and before other regulatory
bodies.

Providing training for agencies in a variety of legal subject
areas, including employment law, public contracting and
procurement, public meetings and records, agency rulemaking
and contested case procedures, state ethics law, and
appropriate dispute resolution.

Biennially updating publications for state agencies on Public
Meetings and Public Records, Public Contracts, and
Administrative Law.

The General Counsel Division has no “programs” as such; the
division’s primary responsibility is to respond to requests from state
agencies for legal advice and representation. In other words, for most
of the division’s work, a client agency has determined that its need for
the requested legal service justifies the cost of that service.

Personnel costs account for approximately 82% of the division’s current
service level budget. Although the division will look first to non-
personal costs for any available savings, any significant reductions in
the division budget necessarily will result in reductions in division
attorneys and staff. Such reductions will negatively impact legal
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ACTIVITY OR PROGRAM (which
program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

General Counsel Division (Cont.)

Reduce legal services available
to state agencies from General
Counsel

services provided by the division to state government.

In general, some work requested by state agencies will not be done
and some work will be delayed. Priority will be given to requests for
service 1) that impact public safety or welfare (for example, advice to
Department of Corrections or representation of a medical licensing
board in a license revocation proceeding); 2) that affect state revenue
(for example, advice to Lottery related to new games and
representation of Department of Revenue in the Tax Court); and 3)
involving advice on issues having immediately apparent potential for
significant state liability (for example, advice on significant employment
matters and advice related to major contract disputes). In addition, the
division is statutorily required to review certain contracts for legal
sufficiency. That work also will be given priority.

A 10% reduction in division funding will require that additional classes
of contacts be exempted from the legal review requirement. Lack of
legal review increases the risk that the contract does not clearly
express the intent of the parties or does not comply with procedural
requirements, making contract disputes more likely.

The state’s effort to fuel economic development while rebuilding its
transportation infrastructure requires extraordinary effort by DOJ’s
General Counsel attorneys. These construction and other economic
development projects often are on expedited schedules, requiring
immediate attention to legal issues. A 10% reduction in funding for the
General Counsel Division may impair DOJ'’s capacity to timely prepare
these contracts, or may require use of outside counsel at two to three
times the cost of division attorneys.

Each 5% reduction requires a reduction of the following positions and
FTE:

1% 5% reduction:
2015-17: 9 Pos/9.00 FTE 2017-19: 9 Pos/9.00 FTE

5% $2,379,983 OF Legal
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ACTIVITY OR PROGRAM (which
program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

General Counsel Division (cont.)

2" 504 reduction:
2015-17: 9 Pos/ 9.00FTE 2017-19: 9 Pos/ 9.00 FTE

At this level of budget reduction division work increasingly would focus
on litigation and on legal advice involving significant public health and
safety, state revenue and state liability issues. Litigation primarily
would entail representation of the Department of Revenue in the Tax
Court and Tax Magistrate Court, representation of agencies in
administrative hearings involving employment and labor disputes, and
appearance in administrative hearings involving professional licenses
(for example, revocation of medical practitioner’s licenses and actions
involving nursing homes and child care facilities). Division attorneys
would no longer appear in some hearings, based on risk assessment.
Attorney unavailability for hearings would mean that some hearings
would need to be delayed for many months before the hearing could
occur, effectively delaying finalization of many decisions of licensing
and regulatory agencies. In some cases, judges or administrative law
judges may decline to delay hearings, raising the possibility of a default
dismissal of the agency for non-appearance or requiring attorneys to
appear with little or no preparation.

Routine review of bond and loan documents, legislative concepts, and
administrative rules, except where significant legal questions are raised
by an agency, would be eliminated. This will increase the likelihood
that these activities will result in legal problems which might be
prevented by legal review. Legal review also operates as a check
against fraud or abuse in the public contracting process; reducing or
eliminating legal review will increase the opportunity for fraud or abuse.

Consultation between attorneys in the division would be reduced,
increasing the likelihood of inconsistent advice on legal issues.
General Counsel litigation support for the Trial and Appellate Divisions
would be substantially curtailed, increasing the possibility of otherwise
avoidable problems in litigation.

5% $2,379,983 OF Legal
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DEFENSE OF CRIMINAL CONVICTIONS PROGRAM (DCC)

ACTIVITY OR PROGRAM (which
program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Defense of Criminal Convictions

Reduce Appellate and Trial staff
available for work on direct
appeals and collateral attacks on
convictions.

The DCC Program is the funding source for both Appellate and Trial
Division work on criminal cases.

For the criminal trial, the District Attorney represents the state. Once a
conviction is obtained, the DCC program represents the state in the
subsequent proceedings. The challenges occur through direct appeal,
post-conviction proceedings in state trial and appellate courts and
federal habeas corpus proceedings in federal trial and appellate courts.
Those convicted of crimes have constitutional and statutory rights to
contest their convictions in each of these subsequent stages. The
DCC caseload is driven primarily by the decisions of individuals
convicted of crimes to contest their convictions and is not discretionary
with the state.

The obligatory nature of these cases as well as the importance and
necessity of trying to uphold these criminal convictions led the
legislature to designate the DCC caseload as a mandated caseload.
The funding of the mandated caseload is based on two primary factors:
our projections of how many cases we will have in each category in the
coming biennium and our projections of the average cost per case.

If the funding is inadequate to cover all of the work, we have three
options. The first is to look for ways to reduce the time we spend on
each case. We have taken a number of steps to bring down this cost
and continue to search for more ways of increasing our efficiency.
Lawyers are not taking depositions, nor hiring experts to rebut the
expert testimony provided by the petitioner unless absolutely
necessary. Attorneys are taking other cost cutting measures.
However, with each cost cutting measure taken, the likelihood of a
case being overturned increases.
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ACTIVITY OR PROGRAM (which
program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Defense of Criminal Convictions

(Cont.)

The second option is to work with the courts involved in the cases to
delay the processing of the cases. While we have been able to do this
successfully with the Oregon Court of Appeals, this is not a viable
option for the trial division. Trial court judges in both state and federal
courts look upon requests for a continuance with disfavor, particularly
in cases where a person’s liberty interests are at stake. In a recent
federal habeas corpus matter, the court order noted that continuances
will only be granted upon a showing of “good cause” and that “work
load issues do not constitute good cause.” (underscore in original).

Additionally even if this approach is, at times, successful, while it
produces a fictitious savings for one biennium, it does so only by
shifting those costs to a future biennium and so these savings are
merely deferred expenditures. Additionally, further delaying the briefing
and resolution of cases beyond the current 250 days delay runs the
very significant risk of the federal courts determining that proceedings
in the Oregon Court of Appeals take too long and intervening in state
court proceedings if the federal courts determine that the state courts’
resolution of appeals is too slow.

The third option is to concede the case by failing to file an appearance
in a number of cases. If the State does not appear, the petitioner will
prevail by entrance of a default judgment against the State resulting in
a retrial, or in some cases a release of the once convicted prisoner.
This approach will present a significant burden upon the 36 County
District Attorneys who then must retry the cases

Reductions

For purposes of this exercise, the department forecasts the effects of
five and ten percent budget reductions, respectively. As explained
below, at either level the department would be forced to make
significant cuts in the program.
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ACTIVITY OR PROGRAM (which
program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Defense of Criminal Convictions
(Cont.)

Effect of a 5% reduction

A reduction at this level will require waiving appearance in up to 120
appellate cases. Many more of the briefs that we do file would be
substantially shorter (likely in “bullet” or “outline” form). These briefs
would not provide as good of representation of the state’s position, and
they would not be of as great of assistance to the courts as the
Division’s briefs currently are. This would mean more resources would
have to be expended by the state’s courts to conduct the legal
research. If the case is remanded to the District Attorney and the
prosecutor cannot re-try a case because of stale evidence or deceased
or absent witnesses, the convicted criminal would be released. The
cost of new trials will be borne by the District Attorney’s office and fall
primarily on counties.

Because deferral is not a viable option in trial courts, the reduction will
result in the State not appearing in 45 cases per biennium that likely
will result in the petitioner prevailing in each case.

Reductions would also require the division would cut back on the
amount of resources we could devote to our capital cases. This
reduction would cause the division to defer approximately 1,954 hours
(5%) of work on our capital cases. This would significantly delay a
process that is already moving at a glacial pace, and the deferred
expenditures would be shifted to a future biennium.

Effect of a 2" 5% reduction

A reduction at this level will require waiving appearance in an additional
120 appellate cases. Again, many more of the briefs that we do file
would be substantially shorter and would not provide as good of
representation of the state’s position, and they would not be of as great
of assistance to the courts as the Division’s briefs that are currently
filed.

5% $1,192,121 GF

5%  $1,192,121 GF
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ACTIVITY OR PROGRAM (which
program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
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AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Defense of Criminal Convictions

(Cont.)

Because deferral is not a viable option in trial courts, the reduction will
result in the State not appearing in an additional 45 cases per biennium
that likely will result in the petitioner prevailing in each case. This
reduction would cause the division to defer an additional 1,954 hours
(5%) of work on our capital cases. This would significantly delay a
process that is already moving at a glacial pace, and the deferred
expenditures would again be shifted to a future biennium.

As explained above, the more cases in which we waive appearance or
do not fully brief the legal issues, the greater likelihood there is that a
serious criminal conviction will be reversed or a dangerous offender will
be released.
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APPELLATE DIVISION

ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Appellate Division

Reduce Appellate staff available
for work on appeals.

The Appellate Division represents the state and its officers in state and
federal appellate courts. Approximately 2/3 of the work of the
Appellate Division involves the Defense of Criminal Convictions (DCC)
(including direct criminal appeals, state post-conviction relief and
federal habeas corpus appeals, and post-conviction and habeas
corpus trial work in capital cases). The rest of the work of the Division
involves civil and administrative appeals. All budget reductions would
likely be spread proportionally across the Division (thus, having a
greater impact on the Department’s DCC program). The reductions to
the DCC program are detailed more in the following section.

Any reductions in the Appellate Division’s overall budget would:

e Reduce significantly the quality and quantity of the work produced;

e Increase the work load of the appellate courts—especially the
Court of Appeals;

e Lengthen the time it takes for appeals to be submitted to the
appellate court and decided; and

e Increase the likelihood that the state’s legal position will not prevail
on appeal.

Effect of a 1st 5% reduction

A reduction of 5% Other Funds would eliminate 3 attorney positions the
department had requested to increase our ability to handle our criminal
case load. It would also require the division to eliminate 2 support staff
positions.

In addition, a reduction at this level could require waiving appearance
in many cases. Waiving appearance means that the state’s legal
position simply would not be presented to the appellate courts.
Waiving appearance shifts the workload to the Court of Appeals and
increases the risk that the state’s legal position is not upheld when it
otherwise would have. If this happens, the “cost” is shifted to other

5% $973,475 OF Legal
5% $14,668 GF
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ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Appellate Division (Cont.)

state agencies that have to address the issues on remand.

Many more of the briefs that we do file would be substantially shorter
(likely in “bullet” or “outline” form). These briefs would not provide as
good of representation of the state’s position, and they would not be of
as great of assistance to the courts as the Division’s briefs currently
are. This would mean more resources would have to be expended by
the state’s courts to conduct the legal research that the Division’s
attorneys were not able to perform. We would also likely need to
drastically curtail the amount of advice we could provide to other
public agencies.

A reduction of 5% General Funds would reduce the agency’s ability to
work on Ballot Titles by nearly 100 hours.

2015-17: 5 Positions / 4.58 FTE 2017-19: 5 Positions/4.83 FTE
Effect of a 2" 5% reduction

A 2" 5% reduction of Other Funds would require the division to
eliminate an additional 3 attorney positions and 2 support staff
positions.

In addition to the effects outlined above, a cut at this level would
require waiving appearance in more cases, and drafting rudimentary,
“bullet” briefs in even more cases. The more cases in which we waive
appearance or do not fully brief the legal issues, the greater likelihood
that a serious criminal conviction will be reversed, a dangerous
offender will be released, or that a state agency will be saddled with a
significant monetary loss by an adverse appellate court decision.

A reduction of 5% General Funds would reduce the agency’s ability to
work on Ballot Titles by another 100 hours.

2015-17: 5 Positions / 4.21 FTE 2017-19: 5 Positions/4.83 FTE

5% $973,475 OF Legal
5% $ 14,668 GF
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TRIAL DIVISION

ACTIVITY OR PROGRAM (which
program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include positions
and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND

TYPE (GF, OF, FF. Identify
revenue source for OF and FF)

RANK &
JUSTIFICATION

Trial Division

Reduce Trial staff available to
defend the state.

Approximately 76% of Trial’s Other Funds budget is personnel cost. These
personnel costs, as well as other costs, are recovered through billings to
state agencies. DOJ, of course, has no direct ability to limit the number of
cases that others file against our clients; in fact, those suits may increase in
number and in cost as our clients are forced to adjust to their own budget
cuts. We can assist our clients in determining how best to provide services
in a way that should limit the number of meritorious claims, and how to
provide services in a way that will allow for the strongest defense.

To make these reductions, Trial would have to lay off attorneys,
investigators, and support staff, even though the division’s attorneys
already bill hundreds of hours above their required billable hours and there
is no indication that future caseloads will decrease. The division’s ability to
provide an effective and comprehensive defense in each case would
diminish. At a minimum, we would be forced to become less responsive to
our agency clients as each remaining attorney juggles a heavier caseload.
We would also be compelled to simply start turning away work from our
clients. Trial would not have the resources to take on as much plaintiff's
work for our clients or to intervene in private litigation to protect state
interests or statutes. Agencies would have three options: to retain private
lawyers, at two to three times the hourly rate charged by Trial; or to accept
the losses that a plaintiff's suit should have recovered; or to accept that a
court might invalidate a statute as unconstitutional without the State having
any voice in the decision. And this would not be limited to plaintiff's work;
the Trial Division would not be able to defend the State in every suit. Some
agencies would have to retain private firms to defend themselves in cases
that the Trial Division lawyers otherwise could handle, simply because Trial
would not have the necessary lawyers and staff.

Agencies’ litigation budgets would be depleted quickly by the higher rates
charged by private firms, and their objectives would suffer in the absence of
a vigorous defense (or, in some cases, any defense at all). In short, the
Trial Division would not be able to carry out its vital mission of protecting
limited state resources. State agencies would ultimately bear the cost in
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ACTIVITY OR PROGRAM (which
program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include positions
and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND

TYPE (GF, OF, FF. Identify
revenue source for OF and FF)

RANK &
JUSTIFICATION

Trial Division (cont.)

the form of increased exposure to liability and a diversion of resources from
service to the public to involvement in litigation.

Finally, the reductions would prevent Trial from undertaking proactive
efforts to improve government by educating client agencies to consider the
possible litigation implications of their day-to-day decisions. We anticipate
that those efforts would likely result in lower verdicts and fewer lawsuits,
not to mention even better service to the public from its public servants. But
if Trial's lawyers are struggling to keep up with an unsustainable workload,
there will be no opportunity to take on this initiative, and the State will lose
the economic benefit of such proactive measures.

1% 5% Reduction

At this level we would be required to cut six positions: three attorneys and
three support staff position. In doing so, the division would lose nearly
5,000 hours of capacity annually, damaging Trial’s ability to address the
civil cases filed against the State.

Any increase from the current level of complex cases will have to be
outsourced to private law firms; Trial simply would not have the capacity to
take them on.

Cuts at this level would overload Trial Division lawyers on a permanent
basis. To this point, Trial has benefited from our lawyers’ willingness to
work longer hours than their contract requires. But at the 5%-reduction
level, the attorneys still would not have the capacity to handle in a timely
manner all the cases that come into the Trial Division, even when putting in
long hours. Lawyers and staff cannot maintain an extraordinary work
schedule for a sustained period of months without resulting in an increased
risk of error, low morale and increased staff turnover — all of which lead to a
further decrease in quality of work and in productivity.

This extraordinary workload would also cause substantial delays in the
handling of cases, because the attorneys would have more cases than can

5% $1,395,173 OF Legal
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undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include positions
and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND

TYPE (GF, OF, FF. Identify
revenue source for OF and FF)

RANK &
JUSTIFICATION

Trial Division (cont.)

be moved briskly. Delay results in increased costs because Risk
Management funds remain committed for undue periods of time. And
litigation delays invariably make certain testimony and evidence less
available—documents are lost, withesses move, memories fade.

The quality of representation would also, inevitably, suffer. When the Trial
Division’s lawyers, paralegals, and staff are all forced to spread their effort
and talent too thinly across a too-great number of cases, small details will
be missed in the rush to get work completed, and the lawyers will not have
the time or freedom to develop creative solutions together. These small
details and new ideas can make the difference between a win and a loss.

Another effect of this reduction would be that agencies might have to
stipulate to temporary restraining orders or injunctions against them. Those
matters require intensive and sometimes round-the-clock preparation in a
very short period of time, and the Trial Division would not have lawyers who
could put aside all their other work in order to focus on a shorter-term
emergency. Stipulating to such motions and orders can cost agencies
significant sums of money and prevent them from carrying out legislative
mandated activities.

2015-17: 6 Pos/6.00 FTE 2017-19: 6 Pos/6.00 FTE

2"Y 506 Reduction

At this level, the Trial Division would be required to cut an additional six (6)
attorney positions.

The additional cut, on top of the earlier 5% cut would devastate the
division’s remaining lawyers, support staff and paralegals. The division
simply would not be able to accommodate the more than 14,000 lost hours
of production annually through the remaining attorneys. As a result, state
agencies would be forced to retain private law firms, whose lawyers would
have to spend significant time educating themselves on the technical
defenses and immunities and considerations involved in defending the

5% $1,395,173 OF Legal
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ACTIVITY OR PROGRAM (which
program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include positions
and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND

TYPE (GF, OF, FF. Identify
revenue source for OF and FF)

RANK &
JUSTIFICATION

Trial Division (cont.)

State’s—knowledge that Trial's lawyers already have. Those lawyers also
would not have the same incentive to limit state expenditures and thus
would not share Trial's focus on helping clients reach a prompt and efficient
resolution. In addition, the agencies would be using state resources to pay
private firms hourly rates between $250 - $450 per hour, which are well
above the 15-17 proposed rate of $192 per hour charged by DOJ.

The Trial Division would no longer be involved in some classes of cases,
such as intervening in a private dispute that implicates an important State
interest, filing enforcement actions to protect Oregon’s natural resources, or
stepping into an ongoing lawsuit to defend the constitutionality of an
important state statute. The affected agency would then have to determine
whether to abandon the interest that the Trial Division could have
protected, or to hire a private law firm to represent the agency in court.

On the cases it did handle, Trial resources would be so depleted that some
cases will receive little preparation. This will expose the State to higher
verdicts than a careful defense would have yielded, and it will potentially
leave important State interests unguarded. As the plaintiffs’ bar learned of
the division’s short-handed staffing, they would press harder for higher
settlements knowing the division could not properly staff all of its cases
through to a successful verdict.

Because the Criminal and Collateral Remedies section defends criminal
convictions at the trial-court level, the Trial Division would not only be
neglecting our civil cases. We would also have to choose whether to
defend certain convictions, which would damage DOJ’s goal of ensuring
public safety. Trial would also have to consider forgoing appearances in
Psychiatric Safety Review Board and State Hospital Review Panel
hearings, where agencies determine whether criminal offenders at the
State Hospital should be released into communities (see DCC program
reductions).
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ACTIVITY OR PROGRAM (which
program or activity will not be
undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include positions
and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND

TYPE (GF, OF, FF. Identify
revenue source for OF and FF)

RANK &
JUSTIFICATION

Trial Division (cont.)

In short, cuts at these levels would not only result in undue delays,
increased costs to the State, and reduced litigation quality, but they would
also result in an increase risk to public safety.

2015-17: 6 Pos/4.51 FTE 2017-19: 6 Pos/4.51 FTE
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ADMINISTRATIVE SERVICES DIVISION

ACTIVITY OR PROGRAM (which

program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Administrative Services Division
Staffing reduction

The Administrative Services Division (ASD) delivers the business
services that enable all Department employees to do their jobs. This
ranges from issuing invoices to managing federal grants, and from
working with landlords on work space to planning the Department’s
budget (and the payroll/state government service charges portion of
the District Attorney’s budget). All of this work is enabled by the
technology, financial, operational, and employee services that ASD
provides throughout DOJ.

Effect of a 1st 5% reduction

A 5% reduction means the loss of six (6) positions. Reductions at
this level consist of positions performing accounting, management,
and administrative, budget and strategic business support.

The loss of these positions will jeopardize our ability to plan, execute,
and report on the Department’s program requirements, risking delays
in making payments and possibly not being in compliance of fiscal
mandates.

2015-17: 6 Pos/6.00 FTE 2017-19: 6 Pos/6.00 FTE

Effect of a 2nd 5% reduction

A 10% reduction means the loss of an additional seven (7) positions.
Reductions at this level include positions performing program audit
compliance support, technology support, and accounting.

In addition to the impacts described in the 5% section, this level of
reduction requires that the Department cancel or delay IT projects
necessary to efficiently deliver legal services and child support.

5% $1,440,589 OF Legal

5% $1,440,589 OF Legal
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ACTIVITY OR PROGRAM (which
program or activity will not be undertaken)

DESCRIBE REDUCTION (Describe the effects of this reduction. Include
positions and FTE in 2013-15 and 2015-17.)

AMOUNT AND FUND TYPE
(GF, OF, FF. Identify revenue
source for OF and FF)

RANK &
JUSTIFICATION

Administrative Services Division

(Cont.)

Reductions in funding for information technology staff or audit
compliance staff will endanger DOJ’s capacity to comply with state
and federal mandates for maintaining and improving security of
sensitive and confidential information. Reduction of database
administration capacity will also result in a loss in revenue to multiple
DOJ programs working to move services (and collections) to the
internet for ease of use by clients, businesses, and citizens.
Reduction of the accounting position translates to a significant delay
in sending invoices for Department legal work and an extreme
increase in the likelihood of errors during the billing cycle. These
reductions will result in these responsibilities being moved to
remaining staff members who are already at capacity.

With this level of reductions, ASD will have to discontinue work
currently being performed. The Division is running critically thin and
cannot take reductions of this magnitude without eliminating work.
The difficulty comes in deciding what does not get done as everything
being done seems to be critical in nature.

In addition, this reduction requires a significant reduction in services
and supplies which also cannot be sustained as the services and
supplies budget is underfunded currently.

2015-17: 7 Pos / 6.50 FTE 2017-19: 7 Pos/6.50 FTE
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2013-15 Legislatively Approved Budget Organization Chart

Department of
Justice

Positions 1,285
FTE 1,266.83

Administration

Positions 111
FTE 109.59

Criminal Justice Appellate Crime Victims Division of Child Civil Enforcement Trial General Counsel
Services Division Support
Positions 58 Positions 58 Positions 43 Positions 578 Positions 202 Positions 94 Positions 141
FTE 54.65 FTE 57.37 FTE 35.90 FTE 575.17 FTE 200.11 FTE 93.08 FTE 140.96
AGS 110 107BF02-0
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2013-15Leg
Approved
Positions
FTE

2015-17 CSL
Positions*
FTE*

"Policy Option Packages
Positions
FTE

2015-17 Governor's
Budget

Positions

FTE

Change to
2013-15LAB
Positions
FTE

2015-17 Governor's Budget Organization Chart

Administration Totals
2013-15 Legislatively Approved Budget
Positions 111 1,285
FTE 109.59 1,266.83
2015-17 CSL
Positions* 110 1,268
FTE* 109.00 1,260.48
2015-17 Policy Option Packages
Positions 5 24
FTE 4.01 18.80
2015-17 Governor's Budget
Positions 115 1,292
FTE 113.01 1,279.28
Change to 2013-15 LAB
Positions 4 7
FTE 3.42 12.45
Criminal Appellate Crime Victims' Division of Child Civil General
Justice Services Division Support Enforcement Trial Counsel
58 58 43 578 202 94 141
54.65 57.37 35.90 575.17 200.11 93.08 140.96
51 61 35 576 199 98 138
50.70 60.13 34.06 573.44 197.79 97.36 138.00
3 0 1 0 6 9 0
2.00 0.00 0.65 0.00 4.75 7.39 0.00
54 61 36 576 205 107 138
52.70 60.13 34.71 573.44 202.54 104.75 138.00
-4 3 -7 -2 3 13 -3
-1.95 2.76 -1.19 -1.73 243 11.67 -2.96

*Includes 2015-17 PICS generated changes phase in’s, transfers to other sections, essential package changes from 040 (mandated case load) and re-classes -6.35 FTE / -17 positions Agencywide
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Revenue Forecast Narrative

The Department receives General Fund, Other Funds and Federal Funds. Other Funds are the largest source of revenue to the
Department at approximately 54%. The General Fund appropriation represents just 17% of the Department's revenue with Federal
Funds representing 29% of the Department's total revenue.

OTHER FUNDS

Below are the major categories of Other Funds revenue:

1) charges to state agencies for legal services;

2)  TANF recoveries through child support payments for child support enforcement;

3) miscellaneous civil penalties, restitution, subrogation and fees for training provided by the Department;

4)  Criminal Fines Account (CFA) funds transferred from the Department of Revenue as allocated by Legislature;
5) fees charged to charitable and nonprofit organizations for registration and filing financial reports;

6) punitive damages for Crime Victims Compensation;

8) Non-Participating Manufacturer funds transferred from the Department of Administrative Services;

9) Consumer Protection and Education Revolving Account from antitrust and Unlawful Trade Practices Act cases;
10) private grants to the Sexual Assault Victims Emergency Medical Response (SAVE) Fund, and

11) Cooperative Disability Investigations Unit funds transferred from the Department of Human Services.

GENERAL FUND

The General Fund received by the Department is devoted to public safety programs and services in the areas of criminal investigation
and prosecution; victims of domestic and sexual violence including address confidentiality; child support enforcement; defense of TMSA
Civil Rights; and Defense of Criminal Convictions.

2015-17 Governor’'s Budget REV - Page 1 107BF02-O
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FEDERAL FUNDS

Three programs within the Department are supported by matching Federal Funds: crime victims' compensation, child support
enforcement and Medicaid fraud. The Department also receives direct federal grants for specific projects and activities.

DETAIL OF FEE, LICENSE OR ASSESSMENT REVENUE

A fee increase is anticapated in the Charitable Activities Section of the Civil Enforcement Division to maintain current staffing levels.
The section is experiencing increasing workloads as the number of charitable registrants filing annual reports is increasing and most of
the increase is among registrants who are at the lower end of the sliding scale fee structure which generates very little revenue.

The increase results in approximately an 80% increase in existing fees. Currently the fees are on a sliding scale from $10 to $200 and
.01% of assets over $50,000 up to a maximum of $1,000. The proposed fee will maintain the sliding scale and go to $20 to $400 and
.01% of assets over $50,000 up to a maximum of $2,000.

Prior to 2007, charitable reporting fees were set by statute. In 2007 because of concerns that the statutory fees would be insufficient to
maintain the Charitable Activities Section’s program, legislation was passed to enable the Department to set and increase charitable
reporting fees by rule. The Department subsequently adopted by rule the same sliding scale fees that had been in the statute, but did
not increase the reporting fees at that time. We anticipate the need to increase the fees. The sliding scale fees have remained
unchanged since 1981. The proposed increase would occur January 1, 2016.
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DETAIL OF FEE, LICENSE, OR ASSESSMENT REVENUE INCREASE
PROPOSED FOR INCREASE / ESTABLISHMENT

Purpose or Type of Fee,
License or Assessment

Who Pays

2013-15
Estimated
Revenue

2015-17 Agency
Request

2015-17
Governor's
Budget

2015-17
Legislatively
Adopted

Explanation

Charitable Organization
Recording Fee

Charitable
Organizations

$3,300,000

$3,670,964

$3,670,964

A fee increase is required because
program costs are exceeding program
revenues. The number of charitable
registrants filing annual reports is
increasing, but much of the increase
is among registrants who are at the
lower end of the sliding scale fee
structure, which generates relatively
little revenue. The section is no longer
able to keep pace with inflation and is
already cutting back on some types of
investigations and outreach to
charities concerning compliance.
Without the increase the section will
have to reduce the staff available to
investigate and take action to prevent
or remedy the misuse of charitable
assets, including the Section’s
investigative and assistant attorney
general resources by about 29%
(approximately 1.60 FTE.) The
proposed fee structure is consistent
with statutory provisions.
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DETAIL OF LOTTERY FUNDS, OTHER FUNDS, AND FEDERAL FUNDS REVENUE

ORBITS 2013-15 2015-17
Legislatively 2013-15 Agency Gowernor's Legislatively
Source Fund | Revenue Acct | 2011-13 Actual Approved Estimated Request Budget Adopted
f0205,0410,0555,

Child Support - Other Funds Ltd 3400 |0605,0975 $ 26,992,356 | $ 39,987,000 | $ 28,547,739 | $ 32,170,171 |$ 42,937,699 | $ -
Child Support - Other Funds Non-Ltd 3200 [0410,0975 $ 3,810,005 | $ 4,282,350 [$ 4,282,350 |$ 4,410,821 ($ 4,410,821 | $ -
Child Support - Other Funds Cap Const 3020 [0555 $ - $ 14,410,000 [ $ 2,970,739 $ - $ -
Child Support - Federal Funds Ltd 6400 [0995 $ 70,033,269 | $ 111,513,555 |$ 89,832,577 | $ 97,335,137 | $ 116,499,908 | $ -
Child Support - Federal Funds Non-Ltd 6200 {0995 $ 14,681,023 | $ 15,281,798 | $ 15,281,798 | $ 15,740,252 | $ 15,740,252 | $ -
Child Support - Federal Funds Cap Const 6020 [0995 $ - $ 27,447,707 [ $ 5,766,729 $ - $ -
Legal Billings to Client Agencies - Other
Funds Ltd 3400 |0410,0415 $ 142,605,809 | $ 166,832,219 | $166,832,219 | $ 190,924,066 | $ 200,830,080 | $ -
Misc. Legal - Other Funds Ltd 3400 [0705,0975 $ 255,825 | $ 3,657,568 [$ 3,657,568 |$ 3,642,568 |$ 3,642,568 |$ -
Misc. Legal - Transfer In/(Out) 3400 {1010,1257,2010 | $ (6,995)| $ - $ - $ - $ - $ -
Medicaid Fraud - Other Funds Ltd 3400 [0410,0605,0975 | $ 3,024,768 | $ 75,000 | $ 75,000 | $ 75,000 | $ 75,000 | $ -
Medicaid Fraud - Other Funds Ltd -Transfers
In -Intrafund 3400 |1010 $ - $ - $ - $ - $ - $ -
Medicaid Fraud - Federal Funds Ltd 6400 [0995 $ 2,498,135 | $ 4,003,121 |$ 4,003,121 |$ 3,545,632 |$ 3,540,574 | $ -
Charitable Activities (Charities/Gaming) - 0205,0410,0505,
Other Funds Ltd - Fees 3400 |0705,0975 $ 5,528,275 | $ 4,005,700 | $ 4,005,700 [$ 4,673,964 |$ 4,673,964 | $ -
Consumer Protection and Education - Other
Funds Ltd - Antitrust and Unlawful Trade
Practices Act cases 3400 |0205,0410,0975 | $ 26,783,918 | $ 10,011,200 | $ 10,011,200 |$ 5,212,000 | $ 5,212,000 | $ -
Consumer Protection and Education - Other
Funds Ltd - Transfers Out - Intrafund 3400 (2010 $ - $ - $ - $ - $ - $ -
Consumer Protection and Education - Other
Funds Ltd - Antitrust and Unlawful Trade
Practices Act cases 3200 |0205,0410,0975 | $ 200,720 | $ 471,040 | $ 471,040 | $ 485,171 | $ 485,171 | $ -
Tobacco Enforcement - Other Funds Ltd 3400 [0410,0975 $ 2,066 | $ - $ - $ - $ - $ -
Tobacco Enforcement - Other Funds Ltd -
Transfer In - DAS 3400 |1107 $ 1,165,593 | $ 1,263,249 |$ 1,263,249 |$ 1,356,365 |$ 1,356,365 | $ -
Crime Victims - Other Funds Ltd - Civil
penalties, restitution, punitive damages, 0410,0505,0605,
SAVE donations, etc. 3400 |0905,0975 $ 9,921,896 | $ 2,641,600 |$ 2,641,600 % 2,049,205|% 2,049,205 | $ -
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DETAIL OF LOTTERY FUNDS, OTHER FUNDS, AND FEDERAL FUNDS REVENUE (CONTINUED)

ORBITS 2013-15 2015-17
Legislatively 2013-15 Agency Gowernor's Legislatively
Source Fund | Revenue Acct | 2011-13 Actual Approved Estimated Request Budget Adopted
Crime Victims - Other Funds Non-Ltd 3200 [0975 $ 2,828 | $ - $ - $ - $ - $ -
Crime Victims - Other Funds Ltd - Transfer In
CFA 3400 |1150 $ 16,290,775 | $ 19,913,740 | $ 19,913,740 ($ 20,541,179 |$ 20,541,179 | $ -
Crime Victims - Other Funds Ltd - Transfers '1010,1257,2010,
In/Out 3400 |2291 $ (402,515)| $ (25,329)| $ (25,329) $ 4,263,257 |$ 4,263,257 | $ -
Crime Victims - Other Funds Non-Ltd -
Transfers In/Out 3200 |1010,1257, 2010( $ 684,141 | $ - $ - $ - $ - $ -
Crime Victims - Federal Funds Ltd - VOCA,
VAWA 6400 |0995 $ 19,620,035 | $ 19,142,594 | $ 19,142,594 [ $ 19,076,762 | $ 19,102,685 | $ -
Criminal Justice - Other Funds Ltd - WSIN, f0210,0410,0705,
TTCTF, etc 3400 |0975 $ 1,040,269 | $ 655,438 | $ 655,438 |$ 1,181,819 ($ 1,181,819 |$ -
CJ - Other Funds Non-Ltd - RICO 3200 [0975 $ 419,222 | $ 250,708 | $ - $ - $ - $ -
Criminal Justice - Federal Funds Ltd - HIDTA,
etc. 6400 |0995 $ 9,829,192 | $ 9,697,203 | $ 9,697,203 | $ 10,123,145 |$ 10,156,774 | $ -
Criminal Justice - Other Funds Ltd - Transfers
In - CDIU/Terrorism/DUI 3400 |1100,1248,1257 | $ 2,168,799 | $ 1,451,135 |$ 1,451,135|9% 1,652,591 |$ 1,652,591 |$ -
Criminal Justice - Other Funds Non-Ltd -
Transfers In/(Out) - RICO 3200 |2010 $ - $ - $ - $ - $ - $ -
Total Other Funds Ltd*[ 3400 $ 235,370,839 | $ 250,468,520 | $239,029,259 | $ 267,742,185 | $ 288,415,727 | $ -
Total Other Funds Non-Ltd| 3200 $ 5,116,916 | $ 5,004,098 | $ 4,753,390 | $ 4,895,992 | $ 4,895,992 | $ -
Total Other Funds Cap Const| 3020 $ - $ 14,410,000 | $ 2,970,739 | $ - $ - $ -
Total Fed Funds Cap Const| 6020 $ - $ 27,447,707 |$ 5,766,729 | $ - $ - $ -
Total Federal Funds Ltd[ 6400 $ 101,980,631 |$ 144,356,473 | $122,675,495 | $ 130,080,676 | $ 149,299,941 | $ -
Total Federal Funds Non-Ltd| 6200 $ 14,681,023 | $ 15,281,798 | $ 15,281,798 [ $ 15,740,252 | $ 15,740,252 | $ -
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Criminal Justice Division

Chief Counsel
Positions: 1
FTE: 1.00

Organized Crime Section Special Investigations and Administration Criminal Intelligence Section
Positions: 8 Prosecutions Section Positions: 12
FTE: 8.00 FTE: 11.56
[ [
| | | | |
District Attorney/Law Child Exploitation Unit Cooperative Disability Fusion Center High Intensity Drug
Enforcement Assist Unit (ICAC) Investigations Unit (CDIU) Positions: 0 Traffic Area (HIDTA)
Positions: 7 Positions: 5 Positions: 4 FTE: 0.00 Positions: 10
FTE: 7.00 FTE: 5.00 FTE: 4.00 FTE: 10.14
|_.._.- ............. _I !_.._.. ............. —_/ J-
Poliey-Package#142 . PolieyPackage#142 @ 0 L— g
| Pros—&investigation | | Pros.&lnvestigation | ] Policy Package #142 _!I Pel+ey—l2aekage—#—l44:_l
| Resource Prosecutors | CAC & CyberCrimes | Pros—&-lnvestigation | : Fusion-Center [ Watch Center
Positions—1 | — Positions—13 I I Restore Position | I Positions—4 i Positions: 4
! FTE-1.00 I - FE862 I Positions:—1 | FFE—4.00 FTE: 4.00
P C T = L. (i S |
© Policy Package #143 : | Policy Package #143 |
| Cont. Grants I Cont. Grants
i Positions: 1 : Positions: 2 I
FTE: 1.00 ' : FTE: 1.00 |
2013-15 2015-17 Change to 2013-15
Legislatively Approved Budget* Governor’s Budget Legislatively Approved Budget
Positions 58 Positions 54 Positions (4)
FTE 54.65 FTE 52.70 FTE (1.95)
2015-17 Governor’'s Budget CJPage 1 107BF02-0O
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DEPARTMENT OF JUSTICE
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Executive Summary

Primary Outcome Area:Public Safety
Secondary Outcome Area:lmproving Government
Program Contact:Darin Tweedt, (503) 378-6347

Services Provided:

Cyber Tips

Matters Opened

Service Assists

Public records Requests
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Program Overview

The Criminal Justice Division is the Oregon Department of Justice’s primary crime fighting weapon. The Division provides investigative,
trial and training support to Oregon’s District Attorneys and law enforcement agencies. The Division also acts as a safety net for District
Attorneys’ Offices in crisis. The Division’s prosecutors are often called upon to act as the District Attorney and perform all local
prosecution functions in times of need. Finally, the Division leads or participates in several important criminal information sharing and
analysis programs.

The Criminal Justice Division conducts specialized criminal investigations and prosecutions and provides highly trained and
experienced special agents, prosecutors and analysts to fight crime across Oregon. The Division’s performance can be measured by
the volume of services provided, which have significantly increased again this biennium (See graph on CJ Page 3).' The Division is the
only agency in Oregon that has the unique ability to combine the resources of criminal investigators, prosecutors, and analysts in a
single agency to comprehensively address crime in our communities. The Division also provides outreach and training to communities,
victim service providers, and members of the law enforcement community to help ensure that Oregonians receive the highest level of
service from the criminal justice system.

Performance through 2023:
The projection for services provided through 2023 is in excess of 9,000 services provided, excluding training and analytical assistance.

Program Description

Outside of Administration, the Criminal Justice Division is divided into three sections: The Special Investigations and Prosecutions
Section, the Organized Crime Section and the Criminal Intelligence Section. Members of these units perform a variety of investigation,
prosecution and analytical roles, some of which are detailed below.

Special Investigations and Prosecution Section

The Special Investigations and Prosecution Section is composed of three specialty units: the District Attorney/Law Enforcement
Assist Unit, The Child Exploitation Unit and the Cooperative Disability Investigations Unit.

! Services provided includes service assists, investigations, prosecution and cybertips. It does not include training hours, students trained or analytical assistance provided.

2015-17 Governor’'s Budget CJ Page 4 107BF02-0O
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*District Attorney/Law Enforcement Assistance Unit: The District Attorney/Law Enforcement Assistance Unit supports law
enforcement agencies and District Attorneys by investigating and prosecuting highly complex criminal cases, cases requiring
specialty expertise, and cases in which the investigating agency or District Attorney has a conflict. This unit has experts in the
investigation and prosecution of homicide, child exploitation, Driving Under the Influence of Intoxicants, and domestic violence. In
addition, this unit is primarily responsible for providing important training to law enforcement officers and prosecutors throughout
Oregon at low or no cost.

*Child Exploitation Unit: The Child Exploitation Unit focuses on identifying, investigating, prosecuting and preventing crimes relating
to the sexual exploitation of children. The Child Exploitation unit is comprised of an anti-human trafficking initiative and the Oregon
Internet Crimes Against Children Task Force (ICAC). The human trafficking initiative focuses on the commercial sexual exploitation
of children in the under covered areas outside of the Portland metropolitan area. The Portland Metro area already has multiple
federal and local task forces working there while without this initiative the rest of the state has virtually nothing. The Internet Crimes
Against Children Task Force focuses on investigating, prosecuting and preventing the sexual exploitation of children on the internet.
In addition to case work, members of the Child Exploitation Unit conduct statewide trainings for law enforcement officers,
prosecutors, schools and parents.

*Cooperative Disability Investigations Unit: This unit investigates suspicious social security disability claims. The unit’s mission is to
obtain evidence that can resolve questions of fraud before benefits are ever paid. The Cooperative Disability Investigations Unit is
consistently one of the highest performing units in the nation as measured by the Social Security Administration in their quarterly
statistical review.

Organized Crime Section

The Criminal Justice Division is charged by statute with investigating and prosecuting organized crime and allegations of public
officials involved in corruption or malfeasance. ORS 180.610. To that end, the Division has criminal investigators, prosecutors, and
analysts who specialize in identifying and combating such crimes.

In addition, the Division has specialized equipment and trained personnel to conduct wiretap investigations against organized crime
groups. These investigations are highly effective at disrupting and dismantling criminal organizations.
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Criminal Intelligence Section

The ability to gather and analyze information about criminals and their organizations is invaluable to law enforcement agencies. The
Criminal Intelligence Section facilitates the gathering, analysis and sharing of criminal information with local, state and national law
enforcement agencies. The Criminal Intelligence Section is composed of the Oregon TITAN Fusion Center, the Oregon HIDTA
Investigation Service Center, and the Oregon HIDTA Watch Center.

*Oregon TITAN Fusion Center: The Fusion Center is Oregon’s focal point for receiving, analyzing, gathering, and sharing threat-
related information in order to better detect, prevent, investigate, and respond to criminal and terrorist activity.

The Fusion Center is composed primarily of staff from the Criminal Justice Division. This staff works in conjunction with federal,
state and local law enforcement agencies. The Fusion Center produces threat assessments, officer safety bulletins, general crime
bulletins and terrorism related bulletins. In addition, the Fusion Center is a critical component of the state’s critical infrastructure
review process. The Fusion Center also provides criminal analysts to assist federal, state and local law enforcement agencies with
criminal investigations. Finally, the Center provides important training to law enforcement agencies, businesses and first responders
about active shooters and the latest terrorist trends, techniques and procedures.

*High Intensity Drug Trafficking Area (HIDTA) Investigation Service Center: The Investigation Service Center is a co-located multi-
agency program. Its mission is to promote, facilitate, and coordinate the exchange of criminal intelligence information, and provide
analytical support.

*High Intensity Drug Trafficking Area (HIDTA) Watch Center: The Watch Center’s primary mission is to enhance officer safety
through deconfliction® for the designated HIDTA counties. Watch Center analysts also provide tactical analytical support to law
enforcement officers throughout Oregon.

2 Deconfliction is a process designed to ensure that multiple agencies are not inadvertently targeting the same event, individual, or organization. Deconfliction occurs when
officers of one investigative agency are notified that officers of another agency may be conducting operations in the same area or may be investigating the same suspect.
Deconfliction prevents costly duplication of investigative effort and compromise of investigations. Most importantly, deconfliction directly impacts officer safety by reducing the
chances two law enforcement agencies, unbeknown to each other, are carrying out undercover law enforcement operationsin the same area.
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Program Justification and Link to 10-Year Outcome

The Criminal Justice Division primarily supports the Public Safety Outcome Area by working every day to keep Oregonians safe from
criminal activity. The Division’s highly experienced and trained criminal investigators, prosecutors and analysts work to prevent and
reduce crime in Oregon and ensure the safety of people by, among other things:

eDisrupting and dismantling organized criminal operations.

eStepping in when other investigative and/or prosecution resources are unavailable.

eCoordinating multi-agency and multi-county investigations and prosecutions.

eFacilitating the exchange of criminal information among law enforcement agencies.

eAddressing specialty crimes, such as child exploitation, mortgage and tax fraud, and environmental crimes.

Of great importance, we improve citizen access to the criminal justice system by addressing the needs of vulnerable populations.
Some examples include:

eThe Internet Crimes Against Children (ICAC) Task Force, working to protect children.

eHuman trafficking: We are increasing our expertise and involvement in the area of human trafficking, especially victims exploited for
labor. These victims represent some of the poorest and most at risk among us.

eDomestic violence resource prosecutor, working to protect vulnerable women and families.

The Division's work is not limited to fighting crime after it occurs. We actively engage in measures to prevent crime from happening.
For example, our ICAC agents go into local communities and teach children, families, educators, and other community members how to
prevent the exploitation of children on the internet. This investment in our communities helps protect our most vulnerable Oregonians.
In addition, our special agents, prosecutors and analysts are involved with identifying criminal trends and attacking new problem areas
before they have statewide consequences.

The Division also performs work in a second outcome area: Improving Government. We provide training and service to other parts of
the government, including district attorneys, law enforcement agencies, and other state agencies. In addition, our investigations of
criminal allegations involving public officials and government bodies often results in suggestions for improvements even when no crime
occurred.
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Program Performance

Following are examples of the volume and breadth of services provided by the Division in support of Oregon’s law enforcement
agencies and District Attorneys.

Service assists are cases in which we have been asked by outside agencies and citizens to review and advise in criminal matters.
From July 1, 2011 to June 30, 2014 the Division performed 3,961 service assists. During the same period of time the Division
prosecuted 724 cases and conducted 904 investigations.

The Criminal Justice Division works with other federal, state and local law enforcement agencies to target major criminal organizations
in long term investigations as part of its mandate to fight organized crime. The Organized Crime Section has become expert in using
wiretaps and other technical means to conduct these investigations. For example, in 2014, the Division worked with the Jackson
County Sheriff’'s Office, the Bureau of Alcohol, Tobacco, Firearms and Explosives, the Drug Enforcement Administration, Oregon State
Police and several Southern Oregon police departments to dismantle a violent Southern Oregon gang with ties to criminal activity in
California and Nevada. “Operation Rap it Up” uncovered drug trafficking, murder plots, prostitution, illegal gun sales and illegal gun
buying. As of July 9, 2014, thirty-one people had been indicted on state and federal charges on charges including Racketeering,
Attempted Murder, Assault, Delivery of Controlled Substances, Promoting Prostitution and federal firearms offenses.

The Internet Crimes Against Children (ICAC) Task Force has reviewed an increasing number of cybertips® each year, starting with 197
in 2006. From July 1, 2011, to June 30, 2014, ICAC received 3,528 tips. During the same period, ICAC investigated 98 cases.

The Division is also responsible for training officers, prosecutors, advocates, and other members of the criminal justice system.
Between July 1, 2011, and June 20, 2014, the Division provided 2,211 hours of training to over 11,200 students. Most of the training
was provided at little or no cost.

The Oregon TITAN Fusion Center provided critical support to law enforcement agencies during this time period. Among other things,
from July, 2011, to June, 2014, the Fusion Center conducted 1,194 terrorism intakes®, created 1,497 intelligence profiles®, created 452

3 Cybertips are tips received from the National Center for Missing and Exploited Children (NCMEC) when sexual exploitation of children is suspected on internet sites (such as
Facebook, Craigdlist, etc.)
* A terrorism intake is areport of suspicious activity. These reports come from avariety of sources and are sent by the Fusion Center to the appropriate law enforcement agency
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case related charts and graphs, issued 594 intelligence publications, provided 1,394 photographs, created 194 link analysis charts® and
conducted 24 threat assessments.” Also, during this time period for the first time ever the Fusion Center began issuing joint bulletins
with the Federal Bureau of Investigation.

The Criminal Intelligence Section provides vital case support and deconfliction services to law enforcement agencies across the state
and country. From July 1, 2011, to June 15, 2014, the HIDTA Investigation Service Center and the HIDTA Watch Center worked on
292 cases, referred 643 leads to other law enforcement agencies, processed 19,849 requests for criminal intelligence profiles and
deconflicted 8,176 events and 692,362 cases.

Enabling Legislation/Program Authorization

The Attorney General is required to conduct prosecutions and investigations, and manage criminal proceedings when so directed by
the Governor. ORS 180.070, ORS 180.080. The Attorney General must also “consult with, advise, and direct the district attorneys in
all criminal causes and matters relating to state affairs in their respective counties.” ORS 180.060(5). ORS 180.610 gives the Attorney
General a special mandate to fight organized crime. This mandate includes every aspect of investigation, prosecution, and intelligence
gathering, as well as developing statewide policies to combat organized crime. The Attorney General is also required to investigate and
prosecute public corruption, cases involving criminal financial activity, and election law violations. ORS 180.610(5) and (6); ORS
260.345. Homeland Security Presidential Directive 5 and 8, and the National Strategy for Information Sharing of 2007 impose
information gathering, sharing, and storage requirements upon our analytical unit.

Funding Streams

The Criminal Justice Division is supported by the General Fund as well as various federal and other grants.

for action.

® Intelligence profiles are backgrounds on subjects requested by alaw enforcement officer in connection to a criminal investigation.

® Link analysisis a data-analysis technique used to eval uate connections between organizations, people and transactions. Link analysisis crucial to the success of investigations
into organized crime and terror groups.

" Examples of threat assessments conducted during this time are, the United States Olympic Trials, the Hillsboro Air Show, the Pendleton Round-Up, the Major League Soccer All
Star game, and the Hood to Coast Relay.
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Significant Proposed Program Changes from 2013-15

In the next biennium, the Criminal Justice Division is seeking continued funding of the Fusion Center, expanded ability to investigate
child pornography and cybercrime cases as well as adding family violence and elder abuse resource prosecutors.

In addition, Policy Package 144 proposes to remove the Criminal Justice Division from DOJ’s legal fund and replace the resources with
General Fund. Currently General Fund resources support the division through the billing structure.
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Criminal Justice

010 - Non-PICS Psnl Svc / Vacancy Factor

Purpose: This package includes the following adjustments: Standard Inflation factor of 3%, adjustment for the 2015-17 vacancy factor
and mass transit taxes, and PERS bond assessment (PBA).

How Achieved: Accounts were adjusted using the DAS published instructions.
2015-17/2017-19 Staffing Impact: None

Revenue Source: $41,321 General Fund
$68,242 Other Funds Limited
($14,369) Federal Funds Limited
$95,194 Total Funds

021 — Phase Ins

Purpose: This package phases in funding related to the 2014 February Session which funded Legal program enhancements for the
Criminal Justice Division. These enhancements included the adding of a Senior Assistant Attorney General and a Criminal Investigator
to the District Attorney/Law Enforcement Assist Unit and adding a Senior Assistant Attorney General to the Organized Crime Section.

How Achieved: Biennialized service and supplies expenditures.

2013-15/2015-17 Staffing Impact: None

Revenue Source: $168,067 General Fund
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Criminal Justice
022 — Phase-Outs

Purpose: This package phases-out limited duration and one-time funding for the 2013-15 packages that covered: Driving Under the
Influence of Intoxicants Prosecutions, Titan Fusion Center and Internet Crimes Against Children.

How Achieved: Eliminated expenditures approved in 2013-15 policy packages 256 and 812.
2015-17/2017-19 Staffing Impact: None

Revenue Source: ($127,339) General Fund
($196,178) Other Funds Limited
($108,912) Federal Funds Limited
($432,429) Total Funds

031 — Standard Inflation and State Government Service Charge

Purpose: Standard inflation of 3% was applied to all services and supply accounts except for rent and state government services
charges. The package adjusts the state government service charges assessed by DAS, Secretary of State Audits Division, State
Library, Supreme Court Library, Risk Management, and others. Inflation of 3% was applied to uniform rent, 4.4% was applied to non
uniform rent and the Attorney General budget was inflated by 19.20%.

How Achieved: Accounts were adjusted using the DAS published instructions.

2015-17/2017-19 Staffing Impact: None

Revenue Source: $861,848 General Fund
$271,261 Other Funds Limited
$262,800 Federal Funds Limited

$1,395,909 Total Funds
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Criminal Justice

032 — Above Standard Inflation

Purpose: This package adjusts State Government Price list changes not in line with the 3% increase, Professional Services above 3%,
and rent due to DAS lease fee increases above 4.4% in the 2015-17 biennium.

How Achieved: Accounts were adjusted using the DAS published instructions.
2015-17/2017-19 Staffing Impact: None
Revenue Source: ($1,290) General Fund

$3,582 Other Funds Limited

$44,234 Federal Funds Limited
$46,526 Total Funds
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Criminal Justice
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Criminal Justice

2015-17 Governor’'s Budget CJ Page 24 107BF02-0O



Governor's Budget

8 2013 Norton Report, NORTON BY SYMANTEC 1 (2013) [hereinafter The Norton Report].
°1d. at 1.
1% See generally Id.
'L FBI Internet Crime Complaint Center, 2013 Internet Crime Report, FEDERAL BUREAU OF INVESTIGATION 3 (2013) [hereinafter The IC3 Report]. These statistics only
calculate losses by the individuals who reported incidents to the IC3.
1d. at 6.
“d.
i‘s‘ Ramona R. Rantala, Cybercrime against Businesses, 2005, BUREAU OF JUSTICE STATISTICS SPECIAL REPORT 1 (September, 2008).
Id. at 1.
°1d. at 7.
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204,

2 See Id. at 1.

21d. at 5.

% The IC3 Report supra at 31.
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Criminal Justice

143 — Continuing Grants

Purpose: Continue 1 limited duration Senior Assistant Attorney General position for the DUII Resource Prosecutor Program and two
limited duration Special Agents for the ICAC Task Force.

How Achieved: The DUII Resource Prosecutor Program is funded through a grant from ODOT. The grant expires in September,
2014, but will be renewed by DOJ through ODOT.

The two ICAC Special Agents are federally funded. This POP will allow the limitation authority to expend the Federal Funds to maintain
these positions.

2015-17 Staffing Impact: 3 Positions/2.00 FTE
Senior Assistant Attorney General — 1 position/1.00 FTE
Criminal Investigator — 2 positions/1.00 FTE

2017-19 Staffing Impact: None

Quantifying Results: The Criminal Justice Division maintains a searchable database to manage cases and track outcomes. This
database will be used to track performance throughout the biennium.

Revenue Source: $474,382 Other Funds Limited
$382,856 Federal Funds Limited
$857,238 Total Funds
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Criminal Justice

Although Package 144 was not approved, $5,147,380 in revenue appears in the Governor’s budget.
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Criminal Justice

147 — Position Reclassification

Purpose: This package reclassifies two federally funded positions.

How Achieved: Accounts were adjusted using the DAS published instructions.
2015-17/2017-19 Staffing Impact: None

Revenue Source: $39,164 Federal Funds Limited
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DETAIL OF LOTTERY FUNDS, OTHER FUNDS, AND FEDERAL FUNDS REVENUE

ORBITS 2013-15 2015-17
Rewvenue Legislatively 2013-15 Agency Gowvernor's Legislatively
Source Fund Acct 2011-13 Actual Approved Estimated Request Budget Adopted
Legal Billings to Client Agencies - Other
Funds Ltd 340010410 $ 7,691,753|% 7,169,808 | 3% 7,169,808 | $ - $ 10,294,760
Misc. Legal - Other Funds Ltd 3400 [0705,0975 | $ 125,737 | $ 15,000 | $ 15,000 | $ - $ -
1010,1257,
Misc. Legal - Transfer In/(Out) 3400 (2010 $ - $ - $ - $ - $ -
f0210,0410,
Criminal Justice - Other Funds Ltd - 0705,0910,
RAIN, Fusion, RICO, etc 3400|0975 $ 1,040,269 | $ 655,438 | $ 655,438 |$ 1,181,819|$ 1,181,819
f0505,0705,
CJ - Other Funds Non-Ltd - RICO 3200|0975 $ 419,222 | $ 250,708 | $ - $ - $ -
Criminal Justice - Federal Funds Ltd -
HIDTA, etc. 6400 |0995 $ 9,829,192 |% 9,697,203|$% 9,697,203 |$ 10,123,145|$ 10,156,774
Criminal Justice - Other Funds Non-Ltd -
Transfers In/(Out) - RICO 3200 (2010 $ - $ - $ - $ -
Criminal Justice - Other Funds Ltd - 1100,1248,
Transfers In/(Out) - CDIU/Terrorism/DUIl {3400 (1257,1730 | $ 2,168,799 ($ 1,451,135($ 1,451,135($% 1,652,591 |% 1,652,591
Total Other Funds Ltd|3400 $ 11,026,558 [$ 9,291,381 |$ 9,291,381 (% 2,834,410 ($ 13,129,170 $ -
Total Other Funds Non-Ltd[3200 $ 419,222 | $ 250,708 | $ - $ - $ - $ -
Total Federal Funds Ltd[6400 $ 9,829,192 |$ 9,697,203|$ 9,697,203 ($ 10,123,245($ 10,156,774 | $ -
Total Federal Funds Non-Ltd[6200 $ - $ - $ - $ - $ - $ -
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Appellate Division

Solicitor General
1 position / 1.00 FTE

Deputy Solicitor General
1 position / 1.00 FTE

Defense of Criminal Convictions: Defense of Criminal Convictions: Post Civil and Administrative Appeals
Direct Appeals* Conviction and Federal Habeas*

Positions 27 Positions 12 Positions 16

FTE 26.58 FTE 11.71 FTE 16.08

DCC Mandated Caseload

Positions 4

FTE 3.76
2013-15 2015-17 Change to 2013-15
Legislatively Approved Budget Governor’s Budget** Legislatively Approved Budget
Positions 58 Positions 61 Positions 3
FTE 57.37 FTE 60.13 FTE 2.76

* Positions and FTE based on an average hours worked in each program as of June 2014.
** Net transfer of 1 position / 1.00 FTE to another division through an administrative summary cross reference changes.
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DEPARTMENT OF JUSTICE
Appellate Division - Other Funds
Compare 2013-15 Legislatively Approved,
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Executive Summary

Primary Outcome Area: Public Safety
Secondary Outcome Area: Improving Government
Program Contact: Anna Joyce, Solicitor General, 503.378.4402
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Program Overview

The Appellate Division represents the State in all cases that are appealed to State and Federal appellate courts and in which the State
is either a party or determines that it has a significant legal interest. In its work in the appellate courts, the Division strives not simply to
advocate on the state’s behalf in the individual case, but also to take advantage of the opportunity each case presents to influence the
court's law-announcing function in ways that serve the state’s long-term legal interests. Appellate Division lawyers are a key line of
defense in criminal cases as well, as they defend against suits brought by prisoners and convicted criminals challenging their
convictions and their sentences.

The forecast for 2015-17 is that the Division will be required to handle more than 3,347 appeals. In particular, as reflected in the chart
above, funding at this level would fund 2,519 appeals from criminal convictions, and 855 appeals involving civil, administrative, and
other matters. In those cases, the proposed funding would allow the Division to brief criminal cases without undue delay and to provide
effective representation for client agencies. Looking beyond the 2015-17 biennium the Division anticipates a modest rise in the total
number of appeals that we will need to handle, and increasing costs over that period.

Program Description

After an administrative position transfer to another division, the Appellate division currently includes 40 attorneys, one support-staff
manager, two paralegals, and 14 support staff. The Solicitor General is the Division Administrator. The Division's attorneys have
developed considerable expertise in appellate advocacy and procedure and in the fields of criminal law, constitutional law,
administrative law, and numerous other government-law topics. As a result, other attorneys within the Department frequently request
the Division attorneys' assistance in providing legal advice and in discussing strategies for handling cases in lower courts and
administrative tribunals. Division attorneys also assist in presenting training for state agencies and in preparing the Department's
Administrative Law Manual. Attorneys who concentrate on criminal-law matters provide legal advice on a daily basis to District
Attorney’s offices throughout the state, provide electronic weekly updates on recent appellate court opinions, publish annual updates on
appellate criminal law matters, and present training at District Attorney conferences and continuing education programs. The Division
also is responsible for preparing and defending ballot titles for initiative measures and some referenda. The types of appeals and a
summary of activity in each type are outlined below.
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The Appellate Division represents the state in any appellate case in which the state is a party. In many cases a party has the legal right
to seek appellate review. For example, every person convicted at trial of a crime has the right to appeal. The typical appeal begins in
the Oregon Court of Appeals. A party unhappy with a trial court or agency decision seeks review by this appellate court and files a
written brief describing the alleged errors and the relief sought. The state responds in a written brief and the court then may hear a brief
oral argument in which the judges can question the parties about the issues. The court then decides the case either by a written
opinion or an order affirming without discussion. After the Oregon Court of Appeals issues a decision, any party may ask the Oregon
Supreme Court to consider the case, but the Supreme Court usually is not required to review the case. The court selects a few cases
that involve significant legal issues on which the court believes an in-depth analysis of the law will benefit the lower courts, attorneys
and the public. Some cases, however, the Oregon Supreme Court must review by statute, including the direct appeal in a case
involving imposition of the death penalty and review of ballot titles when a title certified by the Attorney General is challenged. Through
its written decisions, the Oregon Supreme Court interprets the Oregon Constitution and Oregon statutes. The Court’s decisions thus
affect the state, local governments and the people across a wide spectrum of issues. If the Court grants review, the parties prepare
additional written briefs and the Court hears oral argument. The Court decides the case and, in almost all cases, will issue a written
opinion.

Because of the complexity, importance, and extraordinary nature of the cases at the Supreme Court level, special attention and
considerable time go into the training and preparation of attorneys, and the review of their written and oral work before the Court, to
ensure that work is of the highest quality. In 2013, the Oregon Supreme Court issued written opinions in 84 cases; the Division
participated in more than 70% of those cases. Appeals also arise in the federal system, typically in the Ninth Circuit Court of Appeals.
Cases in the Ninth Circuit often are more complex than the majority of cases in the state Court of Appeals. The process is similar, with
preparation of briefs and oral argument.

A decision from the state or federal appellate courts may be appealed to the United States Supreme Court if it involves a federal statute
or the federal Constitution. Review by the United States Supreme Court is discretionary and rarely allowed, but these cases are of the
greatest importance because that Court announces law for the entire country. In an average year, the state will respond to four or five
petitions for review to the United States Supreme Court. In the past seven years, the Department represented the state in nine cases in
which the Court has granted discretionary review and heard argument—an unusually large number of cases for a state the size of
Oregon. The state won all nine of the cases that have been argued and decided, reflecting exemplary work by the Department’s
attorneys.
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The state also appears in some cases in which the state is not a party but the case involves a challenge to a state statute or other
significant policy issue. The state reviews amicus curiae (“friend of the court”) briefs for submission to the United States Supreme Court
and other appellate courts to determine whether the state will join the brief; on a few occasions, the state will prepare an amicus curiae
brief on issues of significant concern to the state.

Approximately two-thirds of the Division’s cases involve appeals from criminal convictions. There are three types of challenges to
criminal convictions or sentences:

e direct appeal, in which the convicted offender challenges the judgment of conviction obtained by a prosecutor;

e state post-conviction challenges, collateral challenges beginning in the state trial court, in which the offender is allowed a second
challenge to his or her conviction based on claims that could not have been raised in the direct appeal; and

o federal habeas corpus challenges, in which offenders can raise in federal district court and the Ninth Circuit Court of Appeals all
claims of violations of federal constitutional rights that previously were raised on direct appeal or in state post-conviction
proceedings.

The Trial Division represents the state in trial court post-conviction proceedings, as well as district court federal habeas corpus cases.
The Appellate Division represents the state in direct appeals and state post-conviction challenges in the Oregon Court of Appeals and
the Oregon Supreme Court, as well as in federal habeas corpus proceedings in the Ninth Circuit.

The remaining one-third of the Division’s cases typically involve a challenge to some action or decision by a state official or employee;
they may involve state labor-relations issues, challenges to the constitutionality of a state statute, or claims that the state engaged in
wrongful conduct for which the state can be liable under the Oregon Tort Claims Act. Cases that appeal termination of parental rights
involving neglected or abused children are another area with a substantial and time-consuming caseload. Other cases include defense
of mental-commitment orders, challenges to decisions of the Board of Parole and Post-Prison Supervision, ballot titles, and challenges
to orders denying correctional inmates’ claims that their conditions of confinement are unconstitutional, interpretation of sentences or
right to hearing (e.g., state “habeas corpus”).

Another significant role that the Division plays is advising other divisions in the department and client agencies. Because it is critical,
for example, that an agency’s general counsel attorney understand the implications of appellate court decisions, the Division’s attorneys
analyze these decisions and provide information to other attorneys in the department and client agencies about how these changes in
the law will affect them.
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In 95% of the cases handled by the Division, the state is responding to the appeal of another party. The costs of the program are
therefore largely outside of the Division’s control. For the past few years, the total number of appeals has remained fairly constant,
averaging approximately 4,000 cases per biennium in the Oregon Court of Appeals and the Ninth Circuit Court of Appeals. In 2013, the
Appellate Division filed over 2,000 briefs and substantive motions.

Program Justification and Link to 10-Year Outcome

The Appellate Division is categorized within the Safety outcome area and directly supports one outcome goal: Improving citizen access
to justice and the ability to exercise their rights. It does this by ensuring competent and timely representation for the state on appeal.
The Appellate Division also supports a secondary outcome goal of improving government by being trustworthy and responsive. The
Division’s attorneys’ roles are not to simply advocate for a position but rather to determine whether the agency has a defensible legal
position. If not, the Division’s attorneys can work with agencies, for instance, to withdraw an order and amend the legal error. The
courts then determine the legally correct position, and typically explain those outcomes in public written opinions.

Briefs that are filed with the court are available to the public, the oral arguments are open to the public, and the legal opinions that come
out on a weekly basis are equally as available to the public. In short, the Division is one part of a legal system that is itself designed to
be transparent and responsive.

Program Performance

With respect to the Division’s work defending criminal convictions, the Division’s performance can be measured by the amount of time it
takes for the state to file its briefs in appeals. Due to budget cuts in past biennia, the average length of time that it took both the
defendant and the state to file a brief was approximately 350 days for each side’s brief. Reducing that time was critical: if cases take
too long to resolve on appeal, cases are more difficult to prosecute again if the courts overturn a conviction. And in cases where
resolution takes too long, there is a greater risk that federal courts will intervene in state-court operations. The Division has worked
closely with the state courts and the Office of Public Defense Services to bring down that amount of delay. The current goal is that
briefs be filed within 210 days. In 2011, the program was able to achieve that in 76% of cases. In 2012, the program achieved that
goal in 85% of cases. In 2013, the program achieved that goal in 92.5% of cases.
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Unlike the criminal caseload, civil and administrative appeals are briefed on a tighter schedule, usually within 49 days. For that reason,
the amount of time that the Division takes to brief civil and administrative cases is not an informative measure of performance. Instead,
performance can be gauged by looking at annual client-survey results. The surveys ask client agencies, among other things, whether
the Division’s attorneys (1) provided advice that reflected an understanding of the agency’s needs, (2) provided clear, concise, and
understandable advice, and (3) provided options to solve legal problems. The 2013 survey results reflected that among client agencies
who expressed an opinion, 98% strongly agreed or agreed that the Division satisfied these criteria.

Enabling Legislation/Program Authorization

Under ORS 138.040, anyone convicted of a crime under Oregon law may appeal their convictions in the Court of Appeals as a matter
of right. The legislature has designated the Attorney General to represent the state on appeal in all criminal cases. ORS 180.060(1).
Under ORS 138.650, a petitioner in a post-conviction case may appeal an adverse decision as a matter of right. The legislature has
also designated the Attorney General to represent the state in those cases, as well as in habeas corpus proceedings. ORS 138.570;
ORS 180.060(4).

A party unsatisfied with a trial court judgment in a civil case may appeal that judgment as a matter of right under ORS 19.205, and the
Division would represent the state on appeal. ORS 180.060(4). Administrative appeals arise under the Oregon Administrative
Procedures Act. That law provides anyone adversely affected by a state agency order the right to judicial review of that order. ORS
183.482; ORS 183.484. The Division represents the agency that issued the order in judicial review proceedings in the Court of
Appeals.

Funding Streams

The program is funded by charging client agencies for services rendered. In the case of criminal conviction appeals, the General Fund
is billed (see DCC program).

Significant Proposed Program Changes from 2013-15

a A M a M
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121). The division has requested additional positions to meet the anticipated growth in Defense of Criminal Convictions cases for 2015-
17 (see DCC program). Additionally, the Division has also requested to move Ballot Title General Funds from the Defense of Criminal
Convictions program to the Appellate Division to reflect where the work is actually done (see essential package 060).

2015-17 Governor’'s Budget APP Page 8 107BF02-0O



Governor’'s Budget

Appellate

010 — Non-PICS Psnl Svc / Vacancy Factor

Purpose: This package includes the following adjustments: Standard Inflation factor of 3%, adjustment for the 2015-17 vacancy factor
and mass transit taxes, and PERS bond assessment (PBA).

How Achieved: Accounts were adjusted using the DAS published instructions.
2015-17/2017-19 Staffing Impact: None

Revenue Source: $90,295 Other Funds Limited

031 — Standard Inflation and State Government Service Charge

Purpose: Standard inflation of 3% was applied to all services and supply accounts except for rent and state government services
charges. The package adjusts the state government service charges assessed by DAS, Secretary of State Audits Division, State
Library, Supreme Court Library, Risk Management, and others. Inflation of 4.4% was applied to non-uniform rent.

How Achieved: Accounts were adjusted using the DAS published instructions.

2015-17/2017-19 Staffing Impact: None

Revenue Source: $256,327 Other Funds Limited
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Appellate

032 — Above Standard Inflation

Purpose: This package adjusts State Government Price list changes not in line with the 3% increase, Professional Services above
3%, and rent due to DAS lease fee increases above 4.4% in the 2015-17 biennium.

How Achieved: Accounts were adjusted using the DAS published instructions.
2015-17/2017-19 Staffing Impact: None

Revenue Source: $3,943 Other Funds Limited
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Appellate

040 — Mandated Caseload (See Pkg 040 in Defense of Criminal Convictions and Trial Division)
Purpose: To provide necessary resources to meet the anticipated growth in DCC cases for 2015-17.

How Achieved: Components of the DCC program are located in the Appellate and Trial Divisions because the same case may move
progressively through different parts of the judicial system — including state and federal trial courts as well as state and federal appellate
courts — before finally being concluded. Because the DCC program straddles administrative divisions with the Department, the

narratives and other materials set out here for each of those Divisions simply refer the reader back to the DCC portion of the Agency
Request Budget.

2015-17 Staffing Impact: 4 positions/3.76 FTE
Assistant Attorney General — 0 positions / 0.50 FTE
Assistant Attorney General — 0 positions / 0.13 FTE
Assistant Attorney General — 3 positions / 2.25 FTE
Paralegal — 1 position / 0.88 FTE

2017-19 Staffing Impact: 4 positions / 4.63 FTE
Assistant Attorney General — 0 positions / 0.50 FTE
Assistant Attorney General — 0 positions / 0.13 FTE
Assistant Attorney General — 3 positions / 3.00 FTE
Paralegal — 1 position / 1.00 FTE
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Appellate
040 — Mandated Caseload (See Pkg 040 in Defense of Criminal Convictions and Trial Division) continued

Quantifying Results: Results will be realized both in terms of efficiency and the quality of our representation. The best way to quantify
efficiency gains will be through monitoring the number of briefs we are able to file, the extent to which we are able to keep pace with the
DCC caseload without developing a backlog of cases, and the time it takes from the time we open a case until the time we file a brief.
Specifically, we monitor as part of our key performance measures the percentage of cases that we are able to file a brief within 210
days from when the case enters the appellate division. That KPM has most recently been measured approximately 92.5% and our goal
is to consistently achieve over 90%. Qualitative gains are difficult to measure, but the requested funds will allow us to spend slightly
more hours per brief, which improves the quality of the analysis and increases the chances of the state prevailing on appeal. We do
measure the percentage of cases in which the state’s position is upheld, but this is not particularly accurate gauge as many factors
(changes in controlling precedent, e.g.) are beyond our control.

Revenue Source: $892,681 Other Funds Limited

060 — Technical Adjustments

Purpose: To improve transparency in the budget, move Ballot Title General Funds from the Defense of Criminal Convictions program
(DCC) to the Appellate Division. Work associated with Ballot Title’s is not consistent with the DCC program.

How Achieved: Corresponding 060 packages moving the Ballot Title funds out of DCC and into Appellate.
2013-15/2015-17 Staffing Impact: None
Quantifying Results: Increased transparency by moving the budget into the correct administering program.

Revenue Source: $293,358 General Funds
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Appellate
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DETAIL OF LOTTERY FUNDS, OTHER FUNDS, AND FEDERAL FUNDS REVENUE

ORBITS 2013-15 2015-17
Rewvenue 2011-13 Legislatively 2013-15 Agency Gowernor's Legislatively
Source Fund Acct Actual Approved Estimated Request Budget Adopted
Legal Billings to Client Agencies - Other
Funds Ltd 3400|0410 $15,362,772 | $ 17,915,160 | $ 17,915,160 | $ 19,707,723 [ $ 19,707,723
Misc. Legal - Other Funds Ltd 3400|0705,0975 | $ 18,268 | $ 25,000 [ $ 25,000 | $ 25,000 | $ 25,000
Misc. Legal Transfers In/(Out) - Other Funds
Ltd 3400(1010,2010 | $ - $ - $ - $ -
Total Other Funds Ltd|3400 $15,381,040 | $ 17,940,160 | $ 17,940,160 | $ 19,732,723 | $ 19,732,723 | $ -
Total Other Funds Non-Ltd|3200 $ - $ - $ - $ - $ - $ -
Total Federal Funds Ltd|6400 $ - $ - $ - $ - $ - $ -
Total Federal Funds Non-Ltd|6200 $ - $ - $ - $ - $ - $ -
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Defense of Criminal Convictions

DEPARTMENT OF JUSTICE
Defense of Criminal Convictions - General Fund
Compare 2013-15Legislatively Approved,
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Primary Outcome Area:
Secondary Outcome Area:
Program Contact:

Executive Summary

Public Safety

Improving Government

Steve Lippold, Chief Trial Counsel, 503.947.4700
Anna Joyce, Solicitor General, 503.378.4402
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Program Overview

The Defense of Criminal Convictions Program (DCC) covers work performed in the Appellate and Trial Divisions. The purpose of the
program is to preserve convictions and sentences obtained by the state’s prosecutors, as well as to appeal from adverse trial court
decisions that place criminal prosecutions in jeopardy. Oregon centralizes criminal post-conviction and appellate work in the
Department of Justice. The goal of this centralization is to achieve top quality legal work and consistency in the legal positions the state
takes in cases statewide and in a way that most efficiently utilizes limited resources. The program is categorized with the Safety
outcome area and supports the outcome goal of improving citizen access to justice and the ability to exercise their rights. It does this
by ensuring competent and timely representation for the state to defend criminal convictions. The program also works closely with the
courts and the public defenders to ensure that cases are resolved as quickly as possible and in the fairest manner possible. The
program’s work is also critical to public safety—by providing defense of criminal convictions, the program helps ensure that the justice
system has its intended deterrent and punitive effect.

Program Description

There are three types of challenges to criminal convictions or sentences: (1) direct appeal, in which the convicted offender challenges
the judgment of conviction based on alleged legal or factual errors that appear in the record of the criminal trial or pre-trial proceedings;
(2) state post-conviction challenges, collateral challenges beginning in the state trial court, in which the offender is allowed a second
challenge to his or her conviction based on claims that could not have been raised in the direct appeal; and (3) federal habeas corpus
challenges, in which offenders can raise in federal district court and the Ninth Circuit Court of Appeals all claims of violations of federal
constitutional rights that previously were raised on direct appeal or in state post-conviction proceedings.

The Trial Division represents the state in trial court post-conviction proceedings, as well as district court federal habeas corpus cases.
The Appellate Division represents the state in direct appeals and state post-conviction challenges in the Oregon Court of Appeals and
the Oregon Supreme Court, as well as in federal habeas corpus proceedings in the Ninth Circuit.

A typical appeal begins in the Oregon Court of Appeals. A party unhappy with his or her conviction or sentence seeks review by this
appellate court and files a written brief describing the alleged errors and the relief sought. The state responds in a written brief and the
court then may hear a brief oral argument in which the judges can question the parties about the issues. The court then decides the
case either by a written opinion or an order affirming without discussion.
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A typical case handled by the Trial Division may involve an inmate’s petition for post-conviction relief filed in State court. These are
collateral challenges to criminal convictions, filed after the defendant has exhausted any direct appeal. Petitions typically include claims
that a criminal defense was ineffective or that a guilty plea was invalid. Division lawyers review the trial transcripts, pleadings and briefs;
research legal questions; take depositions and secure testimony by affidavit; and present the state’s case in post-conviction trials.

The DCC caseload is a mandatory caseload. Regardless of the number of cases or appeals filed, or the complexity with which they are
litigated, these cases are driven primarily by the decisions of individuals convicted of crimes to contest those convictions. The Division
therefore has no control over the number of cases or appeals that are filed by other parties, which accounts for over 95% of the
Division’s workload. In a much smaller number of appeals, the Solicitor General may approve the state’s appeal of a lower-court
decision. Those cases typically involve a challenge to the dismissal of criminal charges or the exclusion of evidence critical to the
successful prosecution of the case. In a given biennium, the state will appeal approximately 50 such cases.

Another significant component of DCC’s work is the analysis of major court decisions. Because it is critical that the state’s prosecutors
understand the implications of appellate court decisions for criminal law to avoid committing legal error in their cases, DCC attorneys
analyze these decisions and provide informational material to District Attorneys, their deputies, and law-enforcement officers about how
these changes in the law will effect law enforcement and trial court prosecutions. DCC attorneys also routinely answer questions from
the state’s prosecutors about charging decisions, pre-trial matters, and issues that come up mid-trial. The Appellate Division’'s DCC
attorneys and staff also maintain a series of publications to help prosecutors and law enforcement stay up to date on Oregon criminal
law, including:

» weekly legal bulletins summarizing each Oregon appellate court case from the previous week;
» a Search and Seizure Manual, a several-hundred page, comprehensive guide to Oregon search and seizure law; and
» an Oregon Criminal Reporter (OCR), a detailed comprehensive guide to all other areas of Oregon criminal law.

Prosecutors use the resources to advise and train law-enforcement officers, review warrants, prepare for motions hearings, and decide
whether to commence a prosecution. This advice and information also helps prosecutors negotiate pleas or secure convictions and
makes convictions and sentences less susceptible to reversal on appeal.
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Capital cases

DCC also handles appeals from death sentences. Of all the criminal cases, death penalty cases are the most complex and require the
most resources. Unlike other criminal cases reviewed first in the Court of Appeals and only occasionally in the Oregon Supreme Court,
direct appeals from convictions where the death penalty is imposed are first considered by the Supreme Court. Appeals in death
penalty cases raise more numerous and more complex legal issues. A single direct review appeal in a death penalty case may take 700
hours of attorney time to defend the conviction. Death penalty cases also are unlike other cases in that defendants often have little
incentive to accelerate consideration of challenges to their sentence. If the conviction is overturned, defendants are generally not
released; instead they are entitled to a new trial. If the conviction is upheld, the sentence is another step closer to being carried out.
Consequently, delay is often an effective strategy for a death penalty defendant.

In addition, after a capital case is upheld on direct review; the defendant may pursue collateral challenges through state post-conviction
and federal habeas. Because of the specialized nature of death-penalty work and the goal of more efficiently handling these cases by
assigning attorneys already familiar with the extensive records, Appellate Division attorneys team up with Trial Division attorneys to
handle the trial proceedings in those collateral challenges as well as any resulting appeals. At the federal-court level, the Federal
Public Defenders are devoting significant resources to attacking the constitutionality of Oregon’s death penalty laws, in part because
the federal courts have not considered the validity of Oregon’s laws since they were re-enacted in 1984. DCC attorneys are therefore
confronted with many novel legal arguments that require additional time and resources to address.

Program Justification and Link to 10-Year Outcome

The DCC program supports one outcome goal: Improving citizen access to justice and the ability to exercise their rights. It does this by
ensuring competent and timely representation for the state to defend criminal convictions. The program also works closely with the
courts and the public defenders to ensure that cases are resolved as quickly as possible and in the fairest manner possible. The
program’s work is also critical to public safety—by providing defense of criminal convictions, the program helps ensure that the justice
system has its intended deterrent and punitive effect.
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Program Performance

The DCC program’s performance can be measured by the amount of time it takes for the state to file its briefs in appeals. Due to
budget cuts in past biennia, the average length of time that it took both the defendant and the state to file a brief was around 350 days
for each side’s brief. Reducing that time was critical: if cases take too long to resolve on appeal, cases are more difficult to prosecute
again if the courts overturn a conviction. And in cases where resolution takes too long, there is a greater risk that federal courts will
intervene in state-court operations. The DCC program has worked closely with the state courts and the Office of Public Defense
Services to bring down that amount of delay. The current goal is that briefs be filed within 210 days. In 2011, the program was able to
achieve that in 76% of cases. In 2012, the program achieved that goal in 85% of cases. In 2013, the program achieved that goal in
92.5% of cases.

Enabling Legislation/Program Authorization

Under ORS 138.040, anyone convicted by a trial court may appeal their convictions in the Court of Appeals as a matter of right. The
legislature has designated the Attorney General to represent the state on appeal in all criminal cases in the Court of Appeals and in the
Supreme Court. ORS 180.060(1). Under ORS 138.650, a petitioner in a post-conviction case may appeal an adverse decision to the
Court of Appeals as a matter of right. The legislature has also designated the Attorney General to represent the state in all post-
conviction cases filed by anyone who is serving a prison sentence. ORS 138.570. In addition, the Attorney General represents the
state in habeas corpus proceedings pursuant to ORS 180.060(4).

Funding Streams

The DCC program is funded entirely with General Fund.

Significant Proposed Program Changes from 2015-17

Both the Appellate and Trial Divisions have requested additional positions and resources to meet the anticipated growth in DCC cases
for 2015-17 (see policy package 040).
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Defense of Criminal Convictions

031 — Standard Inflation and State Government Service Charge

Purpose: Standard inflation of 3% was applied to all services and supply accounts except for rent and state government services
charges. The package adjusts the state government service charges assessed by DAS, Secretary of State Audits Division, State
Library, Supreme Court Library, Risk Management, and others. Inflation of 4.4% was applied to non-uniform rent and the Attorney
General budget was inflated by 19.20%.

How Achieved: Accounts were adjusted using the DAS published instructions.

2013-15/2015-17 Staffing Impact: None

Revenue Source: $2,372,179 General Fund

032 — Above Standard Inflation

Purpose: This package adjusts State Government Price list changes not in line with the 3% increase, Professional Services above
3%, and rent due to DAS lease fee increases above 4.4% in the 2015-17 biennium.

How Achieved: Accounts were adjusted using the DAS published instructions.

2013-15/2015-17 Staffing Impact: None

Revenue Source: $95 General Fund
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Defense of Criminal Convictions

040 DCC - Mandated Caseload for Defense of Criminal Convictions (DCC)

Purpose: To provide necessary resources to meet the anticipated growth in DCC cases for 2015-17.

Generally, the DCC program defends criminal convictions obtained by District Attorneys in the trial courts. DCC attorneys defend three
categories of challenges to state court criminal convictions: (1) direct appeals to the state appellate courts; (2) post-conviction
challenges in the state trial and appellate courts; and (3) federal habeas challenges in the federal trial and appellate courts. The
Department has projected an estimated 3,077 non-capital cases in 2013-15. As it s, this forecast estimates extending 567 new cases
into the 2015-17 biennium.

Capital cases exacerbate the problem. As of April 1, 2014, the Department currently has 18 capital cases on post-conviction review
pending in the state trial courts. Six of those cases have been pending in the trial courts for more than five years. Even more pressing,
the Department now has 4-6 capital cases moving into federal habeas litigation for the first time since the death penalty was reinstated
in Oregon. These federal habeas cases are the first ones challenging the state capital system; consequently, the federal public
defender and the federal courts will exhaustively review all aspects of Oregon’s legal system as it relates to the capital cases. The
Department knows from the experience of other states, especially those under the jurisdiction of the Ninth Circuit Court of Appeals, that
the examination of Oregon’s system will be thorough and demanding, requiring significant commitment of time and resources to defend
the legislative choices in this area. And the federal courts are unlikely to tolerate the length of delay DCC has utilized in the state courts
to stretch DCC's available resources.
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