78th OREGON LEGISLATIVE ASSEMBLY — 2015 Regular Sesion MEASURE: SB 313

PRELIMINARY sSTAFF MEASURE SUMMARY CARRIER:
Senate Committee on Judiciary

REVENUE: May have revenue impact, statement not yassued
FISCAL: May have fiscal impact, statement not yetssued

SUBSEQUENT REFERRAL TO:
Action:
Vote:
Yeas:
Nays:
Exc.:
Prepared By: Channa Newell, Counsel
Meeting Dates: 3/16

WHAT THE MEASURE DOES: Provides private right of action for violationslofurance Trade Practices. Allows
recovery of actual damages or $200, whicheveraatgr. Allows punitive damages, equitable retief] attorney fees.
Establishes two-year statute of limitations foira Allows action to be maintained as class actiBpecifies violation
of ORS 746.308 is unlawful trade practice. Repeateent remedies for violations by motor vehidpair or frame
shops and attorney fee provisions.

ISSUES DISCUSSED:

EFFECT OF COMMITTEE AMENDMENT: Proposed (-1) amendments exclude insurance pnsiioen measure.

BACKGROUND: Oregon Revised Statues Chapters 731-750 are @sdgsurance Code. The Insurance Code is
administered and enforced by the Department of @oas and Business Services. ORS Chapter 746 gotrade
practices by insurers. Within Chapter 746 areipittbns on discriminating when making policiespbpibitions on
making misleading, deceptive, or false statemeamtd,many other consumer protections. Violatiorthefinsurance
Code are punishable by a fine of up to $10,000¢kvis directed into the General Fund.

Senate Bill 313 provides a private right of actionconsumers who are injured by conduct prohihiteder Chapter
746. It allows recovery of actual damages, plusitiue damages and attorney fees in certain cirtamegs. If an
insurer fails to follow the statutory procedure tiotaled cars, the consumer may bring a claim utigetnlawful Trade
Practices Act. SB 313 allows actions to be maietdias class actions and provides for a two-yagautstof limitations.
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