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78th OREGON LEGISLATIVE ASSEMBLY – 2015 Regular Session MEASURE:  HB 2335   

PRELIMINARY STAFF MEASURE SUMMARY  CARRIER:  

Senate Committee on Judiciary  

 

REVENUE: No revenue impact 

FISCAL: Minimal fiscal impact, no statement issued 

SUBSEQUENT REFERRAL TO:  

Action:   

Vote:   

 Yeas:  

 Nays:  

 Exc.:  
Prepared By: Eric Deitrick, Counsel 

Meeting Dates: 3/5 

 

WHAT THE MEASURE DOES:   Revises definition of “enter and remain unlawfully” in ORS 164.205 to mirror 

existing appellate interpretation.   

 

 

ISSUES DISCUSSED:  
 

  

 

EFFECT OF COMMITTEE AMENDMENT: No Amendment. 

 

 

BACKGROUND: The definition of enter and remain unlawfully impacts several areas of the criminal code, most 

notably the burglary and trespass statutes.  ORS 164.205 states a person enters or remains unlawfully when, at the time 

of the entry or remaining, the premises “are not open to the public” or “when the entrant is not otherwise licensed or 

privileged to do so.”  In State v. Hartfield, 290 Or. 583 (1981), the Oregon Supreme Court interpreted the statute and 

decided the legislature intended the “or” to be an “and.”  The statute has not been revised to reflect that interpretation.  In 

2014, there was an Oregon Court of Appeals opinion re-stating this well-settled legal interpretation.     

 

House Bill 2335 revises the statute so that it mirrors the existing judicial interpretation of the statute.   

 


