78th OREGON LEGISLATIVE ASSEMBLY — 2015 Regular Sesion MEASURE: SB 357

PRELIMINARY sSTAFF MEASURE SUMMARY CARRIER:
Senate Committee on Judiciary

REVENUE: No revenue impact
FISCAL: May have fiscal impact, statement not yetssued

SUBSEQUENT REFERRAL TO:
Action:
Vote:
Yeas:
Nays:
Exc.:
Prepared By: Jeff Rhoades, Counsel
Meeting Dates: 2/18

WHAT THE MEASURE DOES: Modifies mandatory minimum term of incarceration fierson convicted of felony
driving under the influence of intoxicants (DUIRuthorizes court to suspend mandatory 90 day@ecation if
defendant participates in treatment court, weansirmaous alcohol monitoring device, and meets leliy criteria.

ISSUES DISCUSSED:

EFFECT OF COMMITTEE AMENDMENT:  No amendment.

BACKGROUND: In 2010, Measure 73 codified new provisions inS3833.011 pertaining to felony DUII. In
addition to requiring fewer predicate convictiokkeasure 73 also prescribed a mandatory 90 datefail for a third
DUII conviction. This mandatory term has been oorérsial in some drug and alcohol treatment couBgecifically,
treatment courts have noted that such incarceraften causes defendants to lose their jobs. Witimcome,
defendants have a difficult time paying for treatirend continuous alcohol monitoring. Proponehts® mandatory
term of incarceration argue that the 90 day peaitmivs defendants to “dry out” prior to beginnimgatment, in
addition to providing a deterrent effect.

SB 357 allows courts to suspend the mandatory ¢éintarceration if certain conditions are met.pasticular, it
would require that defendant both be participaiting drug court program and be wearing a continadechol
monitoring device for a period of no less than 89sd Before defendant is permitted to wear a nantis alcohol
monitoring device, SB 357 requires drug court paotg to establish eligibility criteria for participay defendants, set
standards for continuous alcohol monitoring andtdisth procedures for data collection.
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