77th OREGON LEGISLATIVE ASSEMBLY - 2013 Regular Session MEASURE: SIJR 34 A
STAFF MEASURE SUMMARY CARRIER: Sen. Prozanski
Senate Committee on Rules

REVENUE: No revenue impact
FISCAL: Fiscal statement issued

Action: Be Adopted as Amended and Be Printed Engrossed
Vote: 5-0-0
Yeas: Beyer, Burdick, Ferrioli, Starr, Rosenbaum
Nays: 0
Exc.: 0
Prepared By: Lori Brocker, Administrator
Meeting Dates: 6/19

WHAT THE MEASURE DOES: Proposes amendment to Oregon Constitution to permit serving judge to be
employed by Oregon National Guard for purpose of performing military service or by State Board of Higher Education
for purpose of teaching, without violating section 1, Article Il (separation of powers) or section 10, Article Il of the
Oregon Constitution (prohibition against holding two lucrative offices at same time). Refers proposed constitutional
amendment to people for approval or rejection at next regular general election.

ISSUES DISCUSSED:
e Provisions of measure
e History of measure

EFFECT OF COMMITTEE AMENDMENT: Removes reference to school board from measure.

BACKGROUND: Section 8, Article XV of the Constitution of the State of Oregon allows persons employed by the
State Board of Higher Education or a member of a school board or an employee of a school board to serve in the
Legislature without violating either: (1) section 1, Article Il1, which prohibits persons from exercising any duties or
functions of more than one branch of government: or (2) section 10, Article 1l which prohibits a person from holding
more than one lucrative office. There is no similar reference, however, to allow those holding judicial office to be
employed as a teacher in the public education system. A 1979 Oregon Supreme Court decision, In the Matter of Sawyer,
found that a judge regularly employed as a part-time teacher by a state-funded school violated the separation of powers
section of the Oregon Constitution.

Senate Joint Resolution 34A, if enacted by voters, would allow judges to teach in a public university or serve in the
Oregon National Guard while concurrently serving as a judge.
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