77th OREGON LEGISLATIVE ASSEMBLY - 2013 Regular Session MEASURE: HB 3296 A
STAFF MEASURE SUMMARY CARRIER: Rep. Barnhart
House Committee on Higher Education & Workforce Development

REVENUE: No revenue impact
FISCAL: No fiscal impact

Action: Do Pass as Amended and Be Printed Engrossed

Vote: 9-0-0
Yeas: Gallegos, Gilliam, Gorsek, Greenlick, Harker, Huffman, Johnson, Whisnant, Dembrow
Nays: 0
Exc.: 0

Prepared By: Victoria Cox, Administrator

Meeting Dates: 3/20, 4/1

WHAT THE MEASURE DOES: Modifies, for purposes of regulating student athlete agents, definitions of “athlete
agent” and “agency contract.” Expands application of statutes to include agents representing student athletes in
elementary and secondary schools. Requires athlete agent to notify educational institution in writing before initiating
contact with student athlete. Specifies form and process for notification. Makes violation of specified statutes unlawful
trade practice.

ISSUES DISCUSSED:
e Individuals performing recruitment activities not currently covered by statute
e  Ultimate liability of agents who sub-contract recruitment activity
e Intent to protect eligibility of students unless they choose to pursue professional status

EFFECT OF COMMITTEE AMENDMENT: Specifies form and process for notification.

BACKGROUND: Currently, ORS 702.005 defines an athlete agent as an individual who enters into an agency contract
with a student athlete, or directly or indirectly, recruits or solicits a student athlete to enter into an agency contract, and
includes an individual who represents himself or herself as such to the public. House Bill 3296-A changes the definition
to the following:

“Athlete agent” means an individual who, directly or indirectly, represents or attempts to represent a

student athlete for the purpose of marketing the student athlete’s athletic ability or reputation for

financial gain; or seeks to obtain a type of financial gain or benefit from securing a prospective student

athlete’s enrollment at an educational institution or from a student athlete’s potential earnings as a

professional athlete.”

Current statute also defines agency contract as an agreement in which a student athlete authorizes a person to negotiate
or solicit on behalf of the student athlete a professional sports services contract or an endorsement contract. House Bill
3296-A expands this definition to apply to both written and oral agreements between a student athlete and a person or an
“organization or legal, commercial or other entity” and adds the following additional description:

“(or) A written or oral agreement entered into by a student athlete that makes the student athlete

ineligible to participate in an interscholastic or intercollegiate sport because of a violation of rules or

regulations established by a state or national organization that governs student athlete eligibility or

participation.”

Additionally, House Bill 3296-A defines educational institutions to include elementary and secondary schools, as well as
community colleges, universities and other educational institutions. The measure also adds the requirement that, before
initiating contact with a student athlete, an agent must provide written notice to the educational institution of the intent to
contact the student and makes violations of statutory provisions an unlawful trade practice.
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