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May 13, 2013 
 
Honorable Representatives, 
 
I am here today to testify on behalf of the Independent Party of Oregon in 
opposition to HB 3513.    

Before addressing the substantive provisions of the bill, I would like to point out 
that Oregon ranks among the worst states in the nation with regard to “Public 
Access to Information”, according to the State Integrity Investigation, a project of 
Public Radio International and the Center for Public Integrity.   
 
This bill would take a bad system and make it far worse.  Short of an outright 
repeal, it is difficult to imagine a bill that would more effectively dismantle 
Oregon’s public meetings law. 
 
The impetus behind this legislation appears to be a case that was settled in 2011, 
in which the Lane County Commission, and most particularly Commissioners Pete 
Sorenson and Rob Handy, were convicted of violating the state’s public meetings 
law for engaging a series of meetings and communications in 2009 that culminated 
in what Judge Michael Gillespie called a “sham vote” to approve a supplemental 
budget that hired part time assistants for the Lane County Commission.   
 
I have attached a copy of the judge’s ruling in that case, as well as copies of 
numerous editorials and news stories that were published around the time that 
decision was reached that affirm the need for maintaining strong open meetings 
laws in Oregon. 
 
Given the importance of the state’s public records law, I suspect that this 
legislation will draw intense scrutiny from the press should this legislation move 
forward in this committee. 
 
With regard to the bill itself… 
 
HB 3513 constitutes a radical departure from current law.   
 
Under Oregon Statute, all meetings of governing bodies that involve "deciding on 
or deliberating toward a decision" must be held in public unless the content of the 
meeting is specifically exempted in ORS 192.610 – ORS 192.690.   
 
This legislation limits the scope of matters relating to decisions by governing 
bodies only to those relating to “budget, fiscal, or policy” matters. 
 
None of these terms “budget, fiscal, and policy” are defined in the bill or in any 
part of ORS 192.610 to 192.690, so presumably it would be left to the governing 
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body seeking to circumvent the public meetings law to determine whether decisions made in private 
meetings relate to any of those categories.   
 
Second, the bill effectively neuters Oregon’s Public meetings law by exempting the following topics 
from the definition of "deciding on or deliberating toward a decision." 
 

  (A) Communication that is wholly unrelated to the conduct of 
 the public's business; 
  (B) Fact gathering activities; or 
  (C) On-site inspections of property or facilities at a location 
 other than the regularly scheduled meeting room of the governing 
 body.  

 
The latter two of these exemptions are especially troubling.   
 
Fact gathering missions must currently be held in public, pursuant to Oregonian Publishing Co. v. 
Oregon State Board of Parole, 99 Or App 501 (1989).   
 
Fact gathering is often the most crucial stage at which decisions are made by government.  It would be 
unimaginable that a judge in a court of law should accept facts outside of the context of a public 
hearing open to all parties.  Given that the role of governing bodies such as county commissions or city 
councils is often “quasi-judicial”, as in the case of land use decisions or other variances from local 
ordinances, what is the rationale for adopting a lower standard for Oregon’s governing bodies? 
 
Similarly, the bill exempts from the definition of “deciding on or deliberating toward a decision."  “On-
site inspections of property or facilities at a location other than the regularly scheduled meeting room 
of the governing body.” 
 
The plain ordinary language of that subsection makes it clear that anything can be discussed in private, 
so long as the meeting occurs at a location other than the regularly scheduled meeting room of the 
governing body. 
 
ORS 192.620 states that: 
 

 The Oregon form of government requires an informed public aware of the deliberations and 
decisions of governing bodies and the information upon which such decisions were made. It is 
the intent of ORS 192.610 to 192.690 that decisions of governing bodies be arrived at openly. 

 
I would respectfully submit that no part of this bill serves that public purpose and recommend against 
moving this bill forward. 
 
Sincerely, 
 
 
 
Sal Peralta 
Secretary, Independent Party of Oregon 
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Judge faults actions of 2 commissioners 

Meetings law: ‘Orchestrated’ votes in private 

By Karen McCowan 

The Register-Guard 

 

Appeared in print: Wednesday, Jan. 19, 2011, page A1 

 

Lane County Commissioners Rob Handy and Pete Sorenson willfully violated Oregon’s public meetings 
law in 2009 and are personally liable for hundreds of thousands of dollars in legal expenses in the case, 
a judge said in a ruling released Tuesday. 

Handy lined up votes to approve personal assistants for commissioners and worked with Sorenson in 
advance to script a vote, making the resulting public process a “sham,” Coos County Circuit Judge 
Michael Gillespie wrote in a 44-page opinion. “It was orchestrated down to the timing and manner of 
the vote so as to avoid any public discussion.”  

But Handy and Sorenson defended their actions — and their commitment to open government. 

“We will be looking (today) and in the future at whether we will appeal this,” Handy said, during a 
press conference with Sorenson Tuesday afternoon at the county Public Service Building in Eugene. 
“My personal feeling is that we should.” 

Gillespie also faulted two other commissioners who, he said, participated in the advance discussions 
but who were not named in the lawsuit brought against Handy and Sorenson. Former Lane County 
Commissioner Eleanor “Ellie” Dumdi and retired Eugene businessman Ed Anderson filed the lawsuit. 
Eugene’s Seneca-Jones Timber Co. was also involved in filing the complaint, according to court 
documents and records. 

Gillespie handed down his decision after hearing three days of testimony in December and reviewing 
evidence in a lawsuit accusing the board of commissioners as a whole — and Handy, Sorenson and 
former commissioner Bill Fleenor individually — of flouting Oregon law requiring public bodies to 
deliberate and decide public business in public. 

Gillespie, who heard the case to avoid the perception or possibility of bias by a Lane County Circuit 
judge, also found that the board as a whole broke the law before and during the Dec. 9 vote. But he 
dismissed Fleenor as an individual defendant in the case, saying there was no evidence the former 
West Lane County commissioner participated in nonpublic discussions of the matter. 
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Gillespie did fault two board members not named in the suit, saying they participated in a series of 
discussions Handy led before the public meeting to make “sure he had the votes lined up” and to 
orchestrate the way the vote would unfold with a minimum of public discussion. 

The primary participants were Handy and Sorenson, the judge wrote, but Commissioner Bill Dwyer and 
Commissioner Faye Stewart also participated in violating the law. 

Gillespie said he reached that conclusion even though “the evidence did not show that any three 
commissioners were ever in the same room at the same time talking about this matter.” 

At the press conference, Handy and Sorenson defended themselves in part by characterizing their 
actions as legal, “one-on-one” conversations that never constituted a quorum. 

But the judge wrote that the absence of a physical quorum of a board majority “does not mean that 
(their) continuing multiple conversations were not a deliberation. 

“All involved knew that a quorum of the board was working toward a final decision outside the public 
meeting context,” the judge wrote. 

In a prepared statement, Handy said he has been “up-front” about the need for assistants, calling the 
expense “a relatively small amount of funds with a large benefit for the county.” He said he has spoken 
about the issue frequently and openly, and has been willing to take “considerable political heat” for it. 

The judge wrote that he found Handy’s trial testimony “not credible” when he denied orchestrating 
the Dec. 9 public vote and described an e-mail he wrote to his former campaign manager Phyllis 
Barkhurst, recounting his lining up of votes, as joking exaggeration. Gillespie wrote in his decision that 
the meeting played out “exactly as (Handy) had described in the e-mail.” 

Handy’s e-mail “could be characterized as an effort at self-grandiosity” the judge wrote. “After all that 
occurred, he obviously had reason to boast as the matter was now a fait accompli! The salty language 
suggests it was a message meant for a close and trusted friend … but nothing suggests that the events 
portrayed as occurring were made up.” 

Handy called Gillespie’s ruling “a mixed bag” in the prepared statement read at the Tuesday press 
conference. 

“I am happy that the judge did not find that commissioners broke Oregon’s public meeting law through 
illegal quorums,” Handy said. “I am surprised that his ruling goes above and beyond what is considered 
Oregon’s current law. I am saddened that he found four Lane County commissioners in violation of the 
law because of holding one-on-one conversations.” 

“And I am ready to consider what we may do in response to this ruling,” Handy added. “We start that 
discussion (today).” 

Leaving the ruling intact would change government by hampering the ability of elected officials in 
Oregon to conduct business, Handy said. 
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Said Sorenson: “My understanding of today’s decision is that a violation occurred not when 
Commissioner Handy met with Commissioner Dwyer to discuss the amended budget in December 
2009, but when he met with Commissioner Stewart on a separate but subsequent occasion, even 
though a formal public meeting was later held. 

“I don’t think any of the commissioners violated the law as there was never a quorum of the Board of 
Commissioners present during any of these meetings prior to the board’s decision,” Sorenson said. 

At the end of the December trial, Gillespie said he would prepare a detailed, written opinion in part 
because he expected any decision to be appealed. In his Tuesday ruling, the judge again noted a 
“sparsity” of previous Oregon appellate court interpretations of the public meetings law. The few 
existing precedents, however hold that the law was intended “to keep the public informed of the 
deliberations and decisions of government bodies and of the information on which decisions are 
made,” he wrote. 

Gillespie also ruled that the public records law applies to e-mail conversations, although it was last 
amended in 1979, when “it seems unlikely that the legislature conceived of e-mail in its present form.” 
But that does not preclude the law as written from “encompassing e-mail communication as a possible 
means of deliberation,” he said. He rejected the defendants’ argument that e-mail is the equivalent of 
a letter, saying the various e-mails submitted as evidence in the case were “far more like the normal 
back and forth in conversation than correspondence in letter form.” 

And Gillespie rejected the plaintiffs’ contention that the Dec. 9 vote was the culmination of an effort 
that began in spring 2009 by Fleenor, Handy and Sorenson and their three Lane County Budget 
Committee appointees to fund half-time constituent service aides in the original 2009-10 county 
budget. Much of the trial testimony and plaintiffs’ documents in the case centered on nonpublic 
meetings of the Budget Interest Group in April and May in which the trio and their committee 
appointees privately lined up a quorum of support and developed a “script” for inserting the aides at 
the budget committee’s last meeting. 

The judge concluded that conduct was also likely a willful violation of the public meetings law. The 
Budget Interest Group made a conscious effort not to have a quorum of more than two commissioners 
or five budget committee members physically present at any single meeting, Gillespie wrote, but they 
never included commissioners Stewart or Dwyer or their budget committee appointees in their 
sessions. And, though they met in public places such as a restaurant at the Eugene Hilton hotel, the 
judge said, “it was never a public process. The public was not invited to participate in BIG.” 

He said Handy’s unpaid assistant, Barkhurst, organized the Budget Interest Group, or BIG, meetings, 
down to preparing a spreadsheet-style documents listing various proposed budget expenditures and 
displaying such facts as job classification and cost for each. 

“But what was unusual for a budget-type document,” he wrote, was a column for “yes and no which 
represents a consensus of all the participants of BIG as to whether there are six votes for or against” 
the item. Gillespie wrote that he found “not credible” Fleenor’s and Handy’s trial testimony disclaiming 
knowledge of or participation in vote counting. (Sorenson was not asked that question during the trial, 
the judge noted.) 
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“The motion that included commissioner aides in the budget was clearly scripted from the spread 
sheet developed at BIG,” Gillespie wrote. “The order of items, their being added or removed from the 
budget as listed on the May 19 BIG spread sheet, tracks identically” with the record of motions made 
and seconded at that final budget committee meeting. 

However, the statute of limitations had expired for those actions by the time Dumdi and Anderson 
filed their suit, he said. He called evidence of the targeted commissioners’ conduct during the BIG 
meetings relevant to the case, but not directly linked to the December vote targeted in the lawsuit. 

In other highlights of the ruling, Gillespie found that: 

Handy’s volunteer assistant, Phyllis Barkhurst, played such a large role in board affairs that other 
county employees were confused about her status. At times, she sent e-mails on Handy’s county 
account in his name, as if he had written them. 

Handy was “not credible” when he testified at trial that he was ignorant of the public meetings law’s 
provisions. The judge cited then Lane County Counsel Liane Richardson’s written warnings to the board 
about private deliberations following a June 2009 Register-Guard probe of alleged violations. 

Sorenson accused Richardson of “blindsighting the elected officials of the county you represent” by 
complying with the newspaper’s public records request for that story. Richardson wrote back: 
“Commissioner, your e-mail feels like retaliation for my compliance with a public records request.” 

Sorenson frequently referred to the nonpublic meetings of the Budget Interest Group as Book Club, a 
euphemism the judge called a purposeful attempt to disguise the true nature of BIG’s activities by 
Sorenson, who was familiar with the open meetings law as a lawyer and former legislator. 

Reporter Matt Cooper contributed to this story. 
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Corrupt or persecuted? 

Corrupt: Suit against 2 commissioners clearly exposes ‘willful violations’  

By Hal Reed and Fred Hamlin 

For The Register-Guard 

Appeared in print: Sunday, March 25, 2012, page G1 

 

We commend Lane County Commissioner Faye Stewart for his Feb. 19 guest viewpoint in support of 
Oregon’s open meetings law. Stewart was unable to attend every day of the trial involving 
Commissioners Rob Handy and Pete Sorenson. We did attend the trial every day, and we have a 
slightly different view of the proceedings. 

We have three main points to make: 

1) Oregon’s existing Public Meetings Law has fulfilled its function of shedding light on a pattern of 
public corruption in Lane County. 

The recent case against Handy and Sorenson resulted in the two commissioners being found guilty of 
willfully violating Oregon’s public meeting law by orchestrating a sham vote to include personal 
assistants in a supplemental budget. 

In addition — and this has sometimes gotten lost in the discussion — Judge Michael Gillespie found 
that Handy and Sorenson willfully violated Oregon’s Public Meetings Law by making decisions about 
the original Lane County budget, line item by line item, in private “book club” meetings that excluded 
the public and other elected commissioners. Evidence of these additional violations even included an 
e-mail stating, “Here is the last list of agreed upon times with six votes for the meeting tonight.” 

This aspect of the court’s decision has not received widespread attention because the events occurred 
just prior to the expiration of the 60-day statute of limitations.  

The court explicitly ruled, however, that “…the scheme involved in the approval of the 2009-10 Lane 
County budget on May 19, 2009, also violated Oregon Public Meetings Law.” 

The trial also provided evidence of other highly disturbing conduct.  

Evidence was presented of commissioner calendar entries disappearing, multiple computers being 
destroyed through alleged electrical malfunctions and an oven fire, as well as interaction between 
Commissioner Bill Fleenor and a county employee that resulted in a civil settlement and Fleenor 
pleading the Fifth Amendment to avoid potential criminal prosecution. 

The trial judge’s opinion also exposed Handy as a liar.  
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After being called to the stand and solemnly swearing to testify truthfully, Handy repeatedly offered 
testimony that clearly was not true.  

The judge was visibly shocked by Handy’s testimony, and his decision repeatedly states that Handy’s 
sworn testimony “simply was not credible.”  

For many of us who were watching, Handy’s conduct on the witness stand was the most disconcerting 
aspect of the entire trial. 

Oregon’s public meeting law has succeeded in shining a powerful light upon an ongoing pattern of 
misconduct by Handy and Sorenson. As changes to public meeting law continue to be debated, we 
believe it is important to recognize the extent to which the existing law has proven effective. 

2) Proposed changes to Oregon’s Public Meetings Law should be evaluated based on whether the 
changes further the purpose the law is intended to serve — the purpose of preventing corruption by 
requiring public officials to conduct the public’s business publicly. 

Enacted in response to the Watergate scandal of the 1970s, Oregon’s Public Meetings Law embodies 
the famous observation by U.S. Supreme Court Justice Louis Brandeis that “sunlight is said to be the 
best of disinfectants.” 

In our view, legislation that would exempt e-mail communications and private back-to-back meetings 
would not further that purpose.  

Such legislation would invite public officials to make decisions behind closed doors. 

We do not support any change to the Public Meetings Law that would increase public officials’ ability 
to make decisions in private.  

As Stewart aptly observed in his column: “Human nature being what it is, decisions made in the light of 
day are often different than decisions made in the shadows.” 

3) Whether Oregon’s Public Meetings Law ultimately succeeds in preventing and stopping corruption is 
up to us. 

Handy and Sorenson were found guilty of willfully violating Oregon’s Public Meetings Law, slapped 
with an injunction to prevent future violations, and ordered to pay Lane County $20,000 each.  

Yet despite the trial and despite costing county taxpayers the better part of $1 million in the process, 
neither Handy nor Sorenson has expressed the slightest degree of remorse or contrition. In fact, they 
are seeking re-election. 

We think it is important to recognize that the outcome of elections will not be a reflection upon the 
effectiveness of Oregon’s Public Meetings Law. The elections will be a reflection upon us as a 
community.  

In a system where we choose our own elected leaders, we get the government we deserve. 
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Oregon’s Public Meetings Law has fulfilled its function of shining sunlight on Commissioners Handy and 
Sorenson. Whether that sunlight will serve as a disinfectant is up to us. 
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