At its base, the problem is a combustible mixture of partisan suspicion and irregularities
born in part from a decentralized system of election administration with differing state laws
determining voter registration and eligibility and whether a ballot is actually counted. The
irregularities, by and large, stem from a lack of resources and inadequate training for
election workers, particularly those who wotk just on Election Day. In other countries, such
irregularities sometimes lead. to street protests or violence. In the United States, up until
now, we have been relatively fortunate that irregularities are addressed in court. The
dramatic increase in election-related litigation in recent years; however, does not enhance
the public’s perception of elections and may in fact weaken public confidence. The average
number of election challenges per year has increased from 96 in the petiod of 1996 to 1999
to 254 in 2001 to 2004.”

Another major source of public mistrust of the election process
is the perception of partisanship in actions taken by partisan
election officials. In a majority of states, election administration
comes under the authority of the sectetary of state. In 2000 and
2004, both Republican and Democratic secretaries of state were
accused of bias because of their discretionary decisions — such
as how to interpret unclear provisions of HAVA. The issue is
not one of personality or a particular political party because
allegations and irregularities dogged officials from both parties.
The issue is the institution and the perception of partiality that
is unavoidable if the chief election officer is a statewide
politician and the election is close, has irregularities, or is
disputed. The perception of partiality is as important, if not
mote 50, than the reality.

Bipartisan election’ administration has the advantage of
allowing both parties to participate, but the flaws of such a
system are evident in the experience of the Federal Election
Commission (FEC). The FEC has often become deadlocked on key issues. In the cases
when the FEC commissioners agree, they sometimes protect the two parties from
enforcement rather than represent the public’s interest in regulating campaign finance.

NONPARTISAN ELECTION ADMINISTRATION. To minimize the chance of election meltdown
and to build public trust in the electoral process, nonpartisan structures of election
administration are very importaiit, and election administtators should be neutral,
professional, and impartial. At the federal level, the U.S: Election Assistanice Commission
should be reconstituted on a nonpartisan basis to exercise whatever powers are granted by
law, and the EAC chairperson should serve as a national spokesperson, as the chief elections
officer in Canada does, for improving the electoral process. States should consider
transferring the authority for conducting elections from the sectetary of state to a chief
election officer, who would serve as a nonpartisan official.

States could select a nonpartisan chief elections officer by having the individual subject to
approval by a super—majority of two-thirds of one or both chambers of the state legislature.
The nominee should receive clear bipartisan support. This selection process is likely to yield
a respected consensus candidate or, at least, a nonpartisan candidate. '
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The EAC, in its 18 months of operation, has managed to make its decisions by consensus.
While this is a significant accomplishment for a bipartisan, four-member commission, it
has come at a cost. The EAC has been slow to issue key guidance, and the guidance it has
issued has often been vague. The process of forging consensus among the EAC’s
commissioners appears to have slowed and watered down key decisions, particularly as they
have come under pressure from their respective political parties. If the EAC were
reconstituted as a nonpartisan commission, it would be better ablc to resist partisan pohtlcal
pressure and operate more efficiently and effectively.

To avoid the dangers of bipartisan stalemate, the EAC should be reconstituted as a five- -
member commission, with a strong chairperson and nonpartisan members. This would be
done initially by adding a fifth position to the EAC and making that position the
chairperson, when the current chairperson’s term ends. The new EAC chairperson would
be nonpartisan, nominated by the President, and
confirmed by the U.S. Senate. Later, as the terms of other
“EAC commissioners expired, they would be replaced by
nonpartisan  commissioners, subject to  Senate

confirmation as well.

INDEPENDENCE AND AUTHORITY. For the positions of
EAC commissioners and state chief elections officers to
remain  both nonpartisan and effective, they must be
insulated from political pressure. This can be done by the
terms of appointment and the lines of responsibility. The
EAC commissioners ‘and -state chief elections officers
should receive a long-term appointment, perhaps 10
years. The grounds for dismissal should be limited, similar
to the rules for removal of a federal or state judge. The
EAC should have the autonomy to oversee federal election laws that Congress directs it to

implement and advise Congress and the President on needed improvements in election
systems. State chief elections officers should have similar autonomy.

Under HAVA, the EAC distributes federal funds to the states, issues voluntary guidance on
HAVA's mandates, and serves as a clearinghouse for information on elections. In addition,
it develops standards for voting equipment and undertakes research on elections.

The ﬂaws 1dent1ﬁed in the electoral system described in this report were due in large part to
a very decentralized system with voting standards implemented in different ways throughout
the country. If HAVA is fully and effectively implemented, states should be able to retrieve
authority to conduct elections from counties and impose a certain degree of uniformity.

In this report, we have proposed the kinds of reforms needed to xmprove significantly our

electoral process. To implement those reforms, a new or mwgorated institution like the
EAC is needed ro undertake the following tasks:

* Statewide registration lists need to be organized top-down with states in
charge and counties assisting states rather than the other way around;

* A template and a system is needed for sharing voter dara across states;
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« The “REAL ID” needs to be adapted for voting purposes and linked to the
registration list;

« To ensure that the new requirements — ID and registration list — do not
impede access to voting, an expanded effort is needed to reach out and
register new voters;

« Quality audits of voter databases and certification of voting machine
source codes is essential;

+ Voting machines need a voter-verifiable audit trail; and

 Extensive research on the operations and technology of elections is needed.

TABLE 5: Types of Electoral Administration

WO RLDRE!

2o R : Total
A East & Numbher
Type of The .~ -Asia & the Central Sub:Saharan of Cases

Institution Arnericas Pacific - Europe - Africa . (tpercent of total

Government - 5% 9 ) 3 17 (14%)

Government supervised . :
by judges or others 6 2 6 14 28 (23%)

Independent electoral
commission 25 19 12 19 75 (63%)
*The U.S. is included in this category.

SOURGE: Rafael Lépez-Pintor. Electoral Manag Bodies as Institutions of Governance (NY: United Nations Development Programme,
Bureau for Development Policy, 2000).

These reforms, but particularly those that require connecting states, will not occur on their
own. The EAC needs to have sufficient authority to assure effective and consistent
implementation of these reforms, and to avoid repeating past problems, its guidance must
be clear and compelling. A stronger EAC does not mean that the states will lose power in
conducting elections. To the contrary, the authority of state election officials will grow with
the creation of statewide voter databases, and their credibility will be enhanced by the new
nonpartisan structure and professionalism.

CONFLICT-OF-INTEREST RULES. No matter what institutions are responsible for conducting
elections, conflict-of-interest standards should be introduced for all federal, state, and local
election officials, including some of the provisions in Colorado’s new election law and of
the Code of Conduct prepared by the International Institute for Democracy and Electoral
Assistance (IDEA).® This Code of Conduct requires election administrators to avoid any
activity, public or private, that might indicate support or even sympathy for a particular
candidate, political party, or political tendency.
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Election officials should be prohibited by federal and/or state laws from serving on any
political campaign commirtee, making any public comments in support of a candidate;
taking a public position on any ballot measure, soliciting campaign funds, or otherwise
‘campaigning for or against a candidate for public office. A decision by a secretary of state
to serve as co-chair of his or her parry’s presidential election commitree would clearly violate
these standards.

Recommendations on Institutions

6.L.1 To undertake the new responsibilities recommended by this report and to build
confidence in the administration of elections, Congkess and the states should
recomti‘tute election management institutions on a nonpartisan hasis to make them
move undopondcnt and effective. U.S. Election Assistance Commission members and
each state’s chief elections ofmw should be selected and be expected to act in a
nonpartisan manner, and the institutions should have sufficient funding for research
and training ai nd to conduct the hest elections possible. We believe the time has come
to take politics as much as posgxble out of the uutltutxons of election administration

, and to mai\e these institutions nenpartisan.

612 Congress should app’rove’,!egislation that would add-a fifth member to the U.S. Election
Assistance Commission, who would serve as the EAC’ s“‘chai‘rp@rson and who would be
ndminated by the President based on capabmiy, integrity, and nonpartisanship. This would
permit_ the EAC to be viewed mare as nonpartisan than bipartisan and would improve its
abiiity:to make deéisibri&ﬂna_t person would be subject to Senate confirmation and would
serve a single term of ten years. Each '51.|bséq1,1ent vacancy to the EAC should be filled
with a person judged to be nonpartisan so that after a suitable pericd, all the members,
and thus the institution, might be viewed as above pdlitits.

6.1.3 States should prohibit senior election officials from serving or assisting political
campaigns in a partisan way, other than their own campaligns.in-states where they
are elected. ' ‘

6.1.4 States should take additional actions to build confidence. in the administration of
elections by making existing "'ef""‘on bodies as nonpartisan as possible within the
constraints of each state’s const tution. Among the ways this might be accomplished
would be if the individuals who serve as the state’s chief elections officer were chosen
based on their capability, integrity, and nonpartisanship. The state legislatures would
need to confirm. these individuals by a two-thirds majority of one or both houses. The
nominee should rocoxvo clear -bipartisan support.

6.15 Each state’s chief elections officer should, to the extent reasonably possible, ensure
uniformity of voting procedures throughout the state, as with provisional ballots. Doing
so will reduce the likelihood that elections are chaHenged in court.
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6.2

POLL WORKER RECRUITMENT

For generations, civic-minded citizens, partlcularly seniors, have served as poll workers. The

average age of poll workers is 72.% Poll workers generaﬂy are paid minimum wages fora 15-

hour day. Not surprisingly, rectuitment has proven more and mote: difficult. For the 2004
clection, the United States needed 2 million poll workers, but it fell short by 500,000.

Effective administration of elections requires that poll workers have the capability and
training needed to carry out complex procedures correctly, the skills to handle increasingly
sophisticated voting technology, the personality and skills to’ interact with a diversity of
people in a calm and friendly manner, and the energy to complete a very long and hard day
‘of work on Election Day. Poll wotkers must administer complex

voting procedures, which are often changed with each election.
These procedutes include issuing provisional- ballots, checking
voter identification in accordanice with ‘state law, and correctly
counting the votes after the polling station closes. Poll workers
must also set up voting machines, instruct voters to use these
machines, and provide helpful service to voters, including to voters
with disabilities and non-English speakers.

A broad pool of potential recruits, drawn from all age groups, is
needed to meet the demands made on today’s poll workers. To
adequately staff polling stations, states and local jurisdictions must
offer better pay, training, and recognition for poll wotkers and
recruit mote <citizens who -have full-time ‘jobs or are students.
Recruitment of’ teachers would serve to-spread knowledge of the
electoral process, while recruitment of students would educate
future voters and attract individuals who may serve as poll workers
for decades to come. '

Local election authorities should also consider providing incentives for more rigorous
training. Guilford County, North Carolina, for example, initiated a “Precinct Officials
Certification” program in cooperation with the local community college. The program
requires 18 hours of class and a final exam. While voluntary, more than 80 percent of
Guilford County’s 636 permanent precinct officials completed the course. Certified
officials receive an additional $35 pet election in pay. Retention of officials has risen from
roughly 75 percent to near 95 petcent.

In addition, poll workers deserve greater recognition for their public service. States might
establish a Poll Worker Appreciation Week and issue certificates to thank poll workers for
their contribution to the democratic process. ;

Several states have passed laws to provide paid leave for state and local government workers
who serve as poll workers on Election Day. A pllot program titled Makmg Voting Popular”
was implemented in 1998 in six counties surrounding the Kansas City metropolitan area
to encourage employers to provide a paid “civic leave” day for employees who work as poll
wotkers. Many states have introduced laws to encourage the recruitment of student poll
workers. Partnered with expetienced poll workers; student poll workers can learn about
elections while contributing their technological skills.
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It will be easier to recruit skilled poll workers if they are given flexibility in the terms of their
service by working part of the day. Since a large proportion of voters arrive either at the
beginning or the end of the day, it would make sense to hire more poll workers for those
periods, although this is not now the case. Bringing poll workers in from other jurisdictions
might also serve to provide partisan balance in jurisdictions where one party is dominant.
Flexibility in the terms of service by poll workers is often restricted by state laws. Where this
is the case, states should amend their laws to allow part-day shifts for poll workers on
Election Day and to permit state residents to staff polling stations in a different jurisdiction.

In addition, states might consider a new practice of recruiting poll workers in the same way
that citizens are selected for jury duty. This practice is used in Mexico, where citizens are
selected randomly to perform what they consider a civic obligation. Abour five times as
many poll workers as.needed are trained in Mexico, so that only the most skilled and
committed are selected to serve as poll workers on Election Day. The process of training so
many citizens serves the additional purpose of educating the public in voting procedures.
This practice both reflects and contributes to a broad civic commitment to democracy.

I

6.2.1 States and local jurisdictions should allocate sufficient funds to pay poll workers at a

{ level that would attract mare technologically sophisticated and competent workers.
Part-time workers should also -be recruited T"o*'ﬂw bm‘inninq and the end of Election

‘ Day. States should amend-theik laws to allow'shifts for part of the: day for poH worker {

i on Election Dav ' S f : S s

Recommendations on Poll Worker Recruitment -

6.2.2 States and local mmsdxchons should 1mptemer|t supplemental tr ammq and recogn'tIOﬂ N
§ programs for poH workers ' : :

623 To increase the rxumber and qu_ality_ of poi[ workers, the government and nonprofit and
private employers shouid eréccua'age their workers 1o serve as poll workers on Election’
Day without any Joss of compensation, vacation time or personat time off. Eypecxal

l efforts should be made to en list teachers and students as poil workers

6.24 Because some jur?sd%c*\zions have large majorities of one party, which makes it hard to
attract poll workers from other parties, local jurisdictions shouid allow poll workers ‘
from oltside the jurisdiction. ‘ ’

6.2.5 ‘States should consider legislation to allow the récruitment of citizens as poll workers
as is done for jury duty.
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6.3 POLLING STATION OPERATIONS

A visible problem on Election Day 2004 was long lines. This should have been anticipated
because there was a surge in new registrations and people expected a close election,
particularly in “battleground states.” Still, too many polling stations were unprepared.
While waiting until 4 a.m. to vote was an extreme case, too many polling stations
experienced long lines at the beginning of the day when people went to work or at the day’s
end when they returned. Fast-food chains hire extra workers at lunchtime, but it apparently
did not occur to election officials to hire more workers at the times when most people vote.
Long lines were hardly the only problem; many polling stations had shortages of provisional
ballots, machines malfunctioned, and there were too many inadequately trained workers on
duty. Although most states ban campaigning within a certain distance of a polling station,
other states or counties permit it, though many voters find it distasteful if not intimidating.
Problems with polling station operations, such as long lines, were more pronounced in
some places than in others.® This at times gave rise to suspicions that the problems were
due to discrimination or to partisan manipulation, when in fact the likely cause was a poor
decision by election administrators. The U.S. Department of Justice’s investigation into the
allocation of voting machines in Ohio, for example, found that problems were due to
administrative miscalculations, not to discrimination.

The 2004 elections highlighted the importance of providing enough voting machines to
each polling place. While voter turnout can be difficult to predict, the ratio of voters per
machine can be estimated. Texas, for example, has issued an administrative rule to estimate
the number of machines needed per precinct at different rates of voter turnout.”

The impression many voters get of the electoral process is partially shaped by their

Report of the Commission on Federal Election Reform




experience at the polling station, and yet, not enough attention has been given to trying to
make them “user-friendly.” Elementary questions, which most businesses study to become
more efficient and responsive to their customers, are rarely asked, let alone answered by
election officials. Questions like: How long does it normally take for a citizen to vote?
Would citizens prefer to go to a neighborhood precinct, or to a larger, more service-oriented
but more distant “voting center”? How many and what kinds of complaints and problems
do polling stations hear in an average day? How do they respond, and are voters satisfied
with the response? How many citizens find electronic machines useful, and how many find
them formidable? By answering these fundamental questions, we might determine ways to
provide efficient and courteous service at polling locations

A simple way to compile useful information about problems voters face on Election Day
would be to require that every voting station maintain a “log book” on Election Day to
record all complaints from voters or observers. The log book would be signed by election
observers at the end of the day to make sure that it has recorded all the complaints or
problems. An analysis of the log books would help identify common problems and help
design more efficient and responsive polling sites.

Recommendatmns on Pollmg Station Operations

6.3. 1 Ponq statmns should be madc usor—ﬂ qend!y Ono way o do c“)_‘;f‘\}v‘ould be to forbid any "}
‘ - campaigning wnthm a c‘wtam dostaﬂce of a pollmq statlon '

L 6.3.2 Po!lmq stations s lOLHd be reqmred to mamtam “Iog -hook’ on Election Day to
record all comp'amts The books should be ‘signed by election ofﬂrlais and observers
asid analyzed for ways to m;wove the votmg p ocess ’ :

6.3.3 Pong statlons s!"ould be’ orqarnmd ina way ‘mat utszens Wou[d not-have to want Iong
before voting,-and-officials mou!d be mmrrr ed and he!pful

6.4 RESEARCH ON ELECTION MANAGEMENT

Despite the wealth of expertise and literature on U.S. electxons and voting behavior, little
research focuses on the administration or conduct of elections. Until the 2000 election
stirred interest in ‘the subject, we had no information on how often votes went
.uncounted. Today, we still do not know how many people are unable to vote because

_ their name is missing from the registration list or their identification was rejected at the
. polls. We. also have no,idea about the level of fraud or the accuracy and completeness of
- voter reglstratlon llsts ’ '

To effectively address the challenges facing our election systems; we need to understand -
better how elections are administered. The log books and public reports on investigations

on election fraud, described above, can provide some good raw material. But we need more

systematic research to expand knowledge and stimulate needed improvements in U.S.

election systems. Moreover, beyond the reforms needed today, U.S. election systems will

need to adapt in the future to new technology and to social changes.
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A No#th Dakota elect:on Judg on Ele on

The Center for Election Systems at Kennesaw State University in
Geortgia is the first university center established to study election
systems and to assist election administration. With funding from
the state government, this Center develops standards for voting
technology used in Georgia and provides an array of other services,
such as testing all election equipment, providing training, building
databases, and designing ballots for many counties. The Center
thus provides critical services to state election authorities and
supports constant improvements in election systems. Since election
laws and procedures vary significantly; each state should consider
supporting university centers for the study of elections.

In addition to research on technology, university election centers
could assist state governments on issues of election law,
management, and civic and voter education. They could assemble
experts from different disciplines to assist state governments in
reviewing election laws, improving administrative procedures,
strengthening election management, and developmg programs and
materials to train poll workers.

Comparative research is also needed on electoral systems in
different states, and national studies should be conducted on

different elements of election administration and causes of voter participation. These
studies might address such questions as: What factors stimulate or depress participation in
elections? How do voters adapt to the introduction of new voting technologies? And what
are the costs of conducting elections? Research on these and a host of other questions is
needed at the national, state, and local levels, with findings shared and efforts coordinated.
Moreover, federal, state, and private foundation funds are needed to generate the research
our election systems require to effectively inform decision-making, to monitor and advance
best practices, and to measure implementation and enforcement.®

Recommendation on Research on Election Management

6.4.1 The Commission calls for continuing research on voting technology and election
management so as to encourage continuous improvements in the electoral process.
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6.5 COST OF ELECTIONS

Based on the limited available information, the cost of elections appears to vary significantly
by state. Wyoming, for example, spent $2.15 per voter for the 2004 elections, while
California spent $3.99 per voter. Information on the cost of elections is difficult to obtain,
- because both state and local authorities are involved in running elections, and local
authorities often neglect to track what they spend on elections. At the county level,
elections typically are run by the county clerk and recorder, who rarely keeps track of the
staff time and office resources allocated to elections as opposed to other office
responsibilities.

Election administration expenditures in the United States are on the low end of the range
of what advanced democracies spend on elections. Among advanced democracies,
expenditures on election administration range from lows of $2.62 in the United Kingdom
and $3.07 in France for national legislative elections, through a midrange of $4.08 in Spain
and $5.68 in Italy, to a high of $9.30 in Australia and $9.51 in Canada.® While larger
expenditures provide no guarantee of greater quality in election administration, they tend
to reflect the priority given to election administration. The election systems of Australia and
Canada are the most expensive but are also considered among the most effective and
modern election systems in the world. Both local and state governments should track and
report: the cost of elections per registered voter. This data would be very important in
offering. comparlsons on alternamve and convenience voting,

Recommendations on Cost of Elections

6.5.1 As elections are a bedrock of our nation’s democracy, the‘y should receive high priority
in the allocation of government rescurces at all levels. Local jurisdictions, states, and
the Congress should treat elections as a high priority in their budgets.

6.5.2 Both local and state governments should track and report the cost of elections per
registered voter
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7.1

Respons:ble l\/ieolia Coverage

* The media’s role in elections is of great: consequence Effectwe medla coverage contnbutes”

. subStantrally to the electoral process by informing citizens about the choices they face in the

elections and about the election results: In contrast, irresponsible media coverage weakens
the quality of election campaigns and the public’s confidence in the electoral process.

MEDIA ACCESS FOR CANDIDATES

More than $1.6 billion was spent on television ads in 2004 by candidates, parties, and
independent groups.” This was a record for any campaign year and double the amount
spent in the 2000 presidential election.

" The pressure to raise money to pay for TV ads has tilted the competltlve playing field in favor
- of well- ﬁnanced candidates. and has created a barrier o entry in politics. Moreover, TV ads

“tend 0 reduce pohtxcal dlscourse 10 its ledst attractlve elements;caxnpargn spots are often

rsuperﬁc1al and negatrve “This. has a 51gnlﬁcant impact on the quality of campaigns, as

'telev1s1on is the prlmary source of campalgn mformatlon for about half of all Americans.”

' Broadcasters receive free llcenses t© operate on our pubhcly owned airwaves in exchange for

a pledge t 10 serve the public interest. At the heart of this publici 1nterest obllgatlon is the need

Lt mform the pubhc about the cntlcal issues that w1ll be dec1ded in elecnons

| In 1998 a Whlte House advrsory panel recommended that broadcasters voluntanly air at

. least five:minutes. of candldate discourse-every mght in the month preceding elections. The
- goal of this “5/30 i

“ nlghtly forums that are. more substantlve than the’ pohncal ads thar flood the airwaves in

dard was to give ‘television viewers a chance 0. see candrdates in

- the finial weeks of electron campaigns. National networks were encouraged to broadcast a

nightly mix of interviews, mini-debates, and issue starements by presidential candidates,

and local stations were asked to do the same for candidates in federa.l state, and local races.
Complete editorial control over the forums for ‘candidate discourse was, of course, left to
the national networks and local stations, which would decide what campalgns to cover,

S what forrnats o use, and When o’ broadcast the forums.

- In 2000, ab'out 103 television stations pledged to provide at least five minutes of campaign .

- discourse was mlmmal

. coverage every.. nlgh in the final month of the election campaign, yet they often fell short
. of the 5/30 standard,
,faverage, of only wo mlnutes and. 17 seconds per ‘night of candxdate discourse.” On the

Local news broadcasts of these 5/30 stations provided coverage; on -

K thousand-plus stations that dld not. pledge to meet the 5/30 standard coverage of candidate

o ."Durmg the 2004 carnpalgn, substantrve coverage of candidate dlscourse was still modest cAI

. Lrttle attennon was glven to state and local campaxgns About 92 percent o
of the election coverage by the national television networks was devoted to
the presrdenna.l race. Less than 2 percent was devoted to U. S. House or
x_US Sen re races. S '

The pre51dent1al camnargn also dornlnated Iocal news coverage, but the
news focuses on the horse race berween candidates rather than on important
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issues facing Americans. While 55 percent of local news broadcasts

contained a story about the presidential election, only 8 percent had one

about a local race. About 44 percent of the campaign coverage focused on
. campaign strategy; while less than one-third addressed the issues.

« Local campaign coverage was dwarfed by other news. Eight times more Jocal
broadcast coverage went to stories about accidental injuries, and 12 times
mote coverage went to sports and weather than to all local races combined.

+ Only 24 percent of the local TV industry pledged to meet the “5/30”
standard.

Notwithstanding the dramatic expansion of news available on cable television, broadcasters
can and should do more to improve their coverage of campaign issues. Some propose to
require broadcasters to provide free air time to candidates, but othets are concerned that it
might lead toward public financing of campaigns or violate the First Amendment.

Recommendations on Media Access for Candidates

7.1.1 The Commission encourages national networks and local TV stations to provide at least
five minutes of candidate discourse every night in the month leading up to elections.

7.1.2 The Commission encourages broadcasters to continue to offer candidates short segments
of air time to make issue statement}s,'answer questions, or engage in mini-debates.

7.1.3 Many mémbers of the Commission support the idea that legislation should be passed
" to 'require broadcasters to give a reasonable amount of free air time to political
candidates, along the lines of the provisions of the Our Democracy, Our Airwaves Act
of 2003 (which was introduced as $.1497 in the 108th Congress).

7.2 MEDIA PROJECTIONS OF ELECTION RESULTS

For decades, early projections of presidential election results have diminished participation
in the electoral process. Projections of Lyndon Johnson's victory in 1964 came well before
the polls closed in the West. The same occurred in 1972 and in 1980. In all of these cases,
candidates further down the ballot felt the effect. In 1980, the estimated voter turnout was
about 12 percent lower among thosé who had heard the projections and not yet voted as
compared with those who had not heard the projections.” -

On Election Night in 2000, the major television xiews organizations — ABC, CBS, NBC,
CNN, and Fox — made a series of dramatic journalistic mistakes. While polls were still
oopen in PFlorida’s panhandle, they projected-that Vice President Gote had won the state.
They later revetsed their projection and predicted that Governor Bush would win Florida
and, with it, the presidency. Gote moved to concede the election, beginning with a call to
Bush. Gore later withdrew his concession, and the news organizations had to retract their
projection of Bush’s victory. The first set of mistakes may have influenced voters in Florida
and in other states where the polls were still open. The second set of mistakes irretrievably
influenced public. petceptions of the apparent victor in the election, which then affected the
subsequent controversy over the outcome in Florida.
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Having made these mistakes in 2000, most television news organizations were cautious
about projecting presidential election results in 2004. This caution is worth repeating in
+ future elections and should become a standard media practice.

The Carter-Ford Commission was highly critical of the practice of declaring a projected
winner in a presidential election before all polls close'in the contiguous 48 states of the
United States. In the Commission’s view, this practice discourages vorters by signaling that:
the election is over even before some people vote.

Voluntary restraint by major media organizations is a realistic option. National news
networks in the last several presidential elections have voluntarily refrained from calling the
projected presidential winner in the Eastern Standard Time zone until after 7:00 p.m.
(EST). In addition, as a result of the mistakes they made in 2000, the networks have now
agreed to refrain from calling the projected presidential winner in states with two time
“zones until all of the polls across the state have closed.

Media organizations should exercise similar restraint in their release of exit poll data. The
Carter-Ford Commission noted the mounting body of evidence that documents the
unreliability of exit polls. In 2000, exit polls conflicted with the actual election results in
many states — and in five specific instances by as much as 7 percent.to 16 percent.
Network news organization officials acknowledged that exit polls have become more fallible
over the years as more and more voters have refused.to take part. In 2000, only about half
of the voters asked to participate in exit polls agreed to do so, and only 20 percent of
absentee and early voters agreed to participate in telephone “exit” poll interviews. That
response rate is too low to assure reliability in exit polls. ‘

Despite the effort made to improve exit polls for the 2004 presidential election, they were
well off the mark and misled some Americans about the election’s outcome. By now it
should be abundantly clear thar exit polls do not reliably predict election results. While exit
polls can serve a useful purpose after Election Day in providing data on the composition
and preferences of the electorate, they lack credibility in projecting election results, and they
reflect poorly on the news organizations that release them prematurely. This ought to give
news organizations sufficient reason to -abandon the practice of releasing exit poll data
before elections have been decided.

Government cannot prohibit news organizations from irresponsible political reporting, and
efforts to legislate a delay in the announcement of projected election results are problematic.
Voluntary restraint on the part of news organizations offers the best recourse. By exercising
voluntary restraint, news orgéniiations will enhance their credibility’ and better serve the
American people by encouraging participation and public confidence in elections.

Recommendations on Media Projections of Election Results

7.2.1 News organizations should voluntarily refrain from projecting any presidential election
results in any state until alf of the polls have closed in the 48 contiguous states.

7.2.2 News organizations should voluntarily agree to delay the release of any exit poll data
until the election has heen decided.
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s. Election Observ"a't‘ior_l

In too many states, election laws and practices do not allow independent observers to be

present during crucial parts of the process, such as the testing of voting equipment or the
‘transmission of results. In others, only certified representatives of candidates or polirical
parties may observe. This limits transparency and public confidence in the election process.
Above all, elections take place for the American people, rather than for candidates and
political parties. Interested cirtizens, including those not affiliated with any candidate or
party, should be able to observe the entire election process, although limits might be needed
depending on the size of the group.

Although the United Srates insists on full access by its election observers to the elections of
other countries, foreign observers are denied or granted only selective access to U.S.
elections. Observers from the Organization for Security and Cooperation in Europe
v (OSCE) ‘who were 1nv1ted to the Urutcd States in 2004, were not granted access to polling
“stations in somie states,’ and in. other states, their. accéss was limited to a few designated
. _polling stations.. Only one of our 50 states (Missouri) allows unfettered access to polling
“stations by international observers "The election laws of the other 49 states either lack any
 reference to international observers or fail to include international observers in the statutory
' :categorles of persons permmcd to. enter pollmg places

-To fulﬁll U S. commitments o the OSCE “Copcnhagen Declaramon on International
~Standards .of Elecnons, accredired international observers should be given unrestricted
“access 1o U. S. elections. Such accreditation-should be provided to reputable organizations
which have experience in electlon observation ‘and ‘which operate in ‘accordance with a
recognized code: of conduct. The' National Assoc1at10n of Secretaries of State has
encouraged -state leglslatures to ‘miake any necessary changes to ‘state law to allow for
international observers.” .. - .

Recommendation an’Eié'ctiq'n Gb'serv'at'ion

811 All legitimate domestic and. international alection observers should be granted
unrestricted access to the election process, provided that they accept election rules, do
not interfere with the electoral process, and respect the secrecy of the ballot. Such
observers shouid apply for accredltat:on which should allow themi to visit any polling

:*’station dn any state and to view-all parts of the election process |ruudlr1g the testing of
v?votmg equtpment the proce< .nq of absentee baHot:», and the vote count. States that limit

election obaervatlon omy to repres entat ives of candidates and polmcal parties should
“amend thew election laws to exphc' ly pewmt accremtdtfon of 1rme3erldent and
‘lmernauonal elec Lton observer '
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9.1

Presidential Primary and.
Post-Election Schedules

PRESIDENTIAL PRIMARY SCHEDULE

The presidential pnmary system. is organized in a way that encourages candidates to
start their campaigns too early; spend too much money, and allow as few as eight percent
of the voters to choose the nominees. The Commission believes that the scheduling of
the presidential primary needs to be changed to allow a wider and more deliberate
national debate. .

In 2000, the presidential primaries were effectively over by March 9, when John McCain
ended his bid for the Republican nomination and Bill Bradley left the race for the
Democratic nomination. This was less than' seven weeks after the Towa caucus. In 2004, the -
presidential primary process was equally compressed. Less than 8 percent of the eligible
electorate in 2004 cast ballots before the pre51dentxal nomination process was effectwely over.

The presidential primary schedule has become i'néreasingly frontfloaded'. While 8 states
held presidential primaries by the end of March in 1984, 28 states held their primaries by
March in 2004. The schedule continues to tighten, as six states have moved up the date of
their presidential primary to Pebruary or early March while elghr states have decided to

: cancel their presidential pnmary

. Because the races for the presxdcnual nominations in recent’ elections have generally

concluded by March, most Americans have no say in the selection‘of presidential nominees,

- and intense media’ and public - scrutiny of candidares s hmlted to about 10 weeks.

Moreover, candidates must launch their premdermal bids many months before the official

~ campaign begins, so thar they can raise the $25 to $50 million needed to compete.

The presidential primary schedule therefore is in need of a comprehensive overhaul. A new

system should aim to expand participation in the process of choosing the party nominees

for president and to give voters the chance to closely evaluate the presidential candidares
over a three- to four-month period. Improvements in the process of selecting presidential
nominees might also aim to provide opportunities for late entrants to the presidential race
and to shift some emphas1s from Iowa and New Hampshlrc 1o states that more fully reﬂect
the dlver51ty of America. ‘ :

Most members of the’ Commission accept that the first two states should remain Iowa and
New Hampshire because they test the candidates by genuine “retail,” door-to-door
campaigning. A few other members of the Commission would replace those states with

 others that are more representative of Americas diversity, and would especially recommend
‘a change from Jowa because it chooses the candidate by a public caucus rather than a secret

ballot, the prerequisite of a democratlc election.

" While the presidential primary schedule is best left'to the political parties to decide, efforts

in recent years by political parties have failed to overhaul the presidential primary schedule.

- If political parties do not make these changes by 2008, Congress should legislate the change.
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Recommendation on Presidential Primary Schedule

9.1.1

We recommend that the Chairs and National Committees of the political parties and
Congress make the presidential primary schedule more orderly and rational and allow
more people to participate. We endorse the proposal of the National Association of
Secretaries of State to create four regional primaries, after the Towa caucus and the
New Hampshire primary, held at one-month intervals from March to June. The regions
would rotate their position on the calendar every four years.

9.2

POST-ELECTION TIMELINE

As the nation saw in 2000, a great deal of bitterness can arise when the outcome of a close
presidential election turns on the interpretation of ambiguous laws. Had the U.S. Supreme
Court not resolved the principal controversy in 2000, the dispute would have moved to
Congess pursuant to Article IT and the Twelfth Amendment. Unfortunately, the relevant
provisions of the Constitution are vague or ambiguous in important respects, and the
implementing legislation adopted by Congress over a century ago is not a model of clarity
and consistency. If Congress is called upon to resolve a close election in the future, as could
well happen, the uncertain meaning of these legal provisions is likely to lead to a venomous
partisan spectacle that may make the 2000 election look tame by comparison.

After the debacle following the election of 1876, Congtess spent more than a decade
fashioning rules and procedures that it hoped would allow future disputes to be settled by
preexisting rules. Those rules and procedures have remained on the books essentially
unchanged since that time. The core provision (3 U.S.C. § 5) invites the states to establish
appropriate dispute-resolution mechanisms by promising that Congtess will give conclusive
effect to the states’ own resolution of controversies if the mechanism was established before
the election and if the disputes are resolved at least six days before the electoral college
meets. This “safe-harbor” provision appropriately seeks to prevent Congress itself from
having to resolve election disputes involving the presidency, and every state should take
steps to ensure that its election statutes qualify the state for favorable treatment under the
safe-harbor provision.

Unfortunately, even if all the states take this step, disputes requiring Congress to ascertain
the meaning of unclear federal rules could still arise. Although it may not be possible to
eliminate all possible sources of dispute, significant steps could be taken to improve the
clarity and consistency of the relevant body of federal rules, and Congtess should undertake
to do so before the next presidential election.

Recommendations on Post-Election Timeline

9.21

9.2:2

Congress should clarify and modernize the rules and procedureé applicable to carrying
out its constitutional responsibilities in counting presidential electoral votes, and
should specifically examine the deadlines.

States should certify their presidential election results before the “safe harbor’’ date.
Also, every state should take steps, including the enactment of new statutes if
necessary, to ensure that its resolution of election disputes will be given conclusive
effect by Congress under 3 U.5.C. § 5.
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Conclusion

Building confidence in U.S. elections is central to our nation’s democracy. The vigor of our
democracy depends on an active and engaged citizenry who believe that their votes matter
and are counted accurarely. The reforms needed to keep our electoral system healthy are an
inexpensive investment in the stability and progress of our country.

As a nation, we need to pursue the vision of a sociery where most Americans see their votes
as both a right and a privilege, where they cast their votes in a way that leaves them proud
of themselves as citizens and of democracy in the United States. Ours should be a society
where registering to vote is convenient, voting is efficient

and pleasant, voting machines work properly, fraud is
minimized, and disputes are handled fairly and
expeditiously.

This report represents a comprehensive proposal for
accomplishing those goals and modernizing our electoral
system. We have sought to transcend partisan divides with
- recommendations that will both assure the i integrity of the
system and widen access. No doubt, there will be some
who prefer some recommendations and others who prefer
other proposals, but we hope that all will recognize, as we
do, thar the best way to improve our electoral system is to
accept the validity of both sets of concerns. :

The five pillars of our proposal fepresen;,an innovative
and comprehensive approach. They break new ground in
the following ways: '

First, we propose a universal, state-based, top-down, interactive, and interoperable
registration list that will, if implemented successfully, eliminate the vast majority of
complaints currently leveled against the election system. States will retain control over their
registration lists, but a distributed database offers a way to remove interstate duplicates and
maintain an up-to-date, fully accurate registration list for the nation.

Second, we propose that all states require a valid photo ID card, which would be a slightly
modified REAL ID or a photo ID that is based on an EAC-template (which is equivalent
to the REAL ID without the dnvers hcense) However, instead of allowing the ID to be a
new barrier to votmg, we propose using it to enfranchise new and more voters than ever
before. The states would play a much more affirmative role of reaching out to the
underserved communities by providing them more offices, including mobile ones, to
reglster them and provide photo IDs free of charge. In addition, we offer procedural and
institutional safeguards to make sure that the card is not abused and that voters will not be
disenfranchised because of the need for an ID.

Third, we propose measures that will increase voting participation by connecting
registration and the ID process, making voting more convenient, diminishing irregularities,
and offering more information on voting.
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Fourth, we propose ways to give confidence to voters that use the new electronic voting
machines to ensure that their vote will be recorded accurately and there will be an auditable
backup on paper (with the understanding that alternative technologies may be available in
the future). Our proposals also aim to make sure that people with disabilities have full
access to voting and the opportunity to do so privately and independently like other voters.

Finally, we recommend a restructuring of the system by which elections have been
administered in our country. We propose that the Election Assistance Commission and
state election management bodies be reconstituted on a nonpartisan basis to become more
professional, independent, and effective.

Election reform is neither easy nor inexpensive. Nor can we succeed if we think of
providing funds on a one-time basis. We need to view the administration of elections as a
continuing challenge for the entire government, and one that requires the highest priority
of our citizens and our government.

For more than two centuries, our country has taught the world about the significance of
democracy, but mote recently, we have evinced a reluctance to learn from others. Typical of
this gap is that we insist other countries open their elections to international observers, but

our states close their doors or set unfair restrictions on election observing. We recommend
changing that provision and also building on the innovations of the new democracies by
establishing new election management bodies that are independent, nonpartisan, and
effective with a set of procedures that would make American democracy, once again, the
model for the wortld. '

The new electoral edifice that we recommend is built on the five pillars of reforms.
Democrats, Republicans, and Independents may differ on which of these pillars are the
most important, but we have come to understand that all are needed to improve our
electoral system. Indeed, we believe that the structure is greater than the sum of its pillass.
Substantively, the system’s integrity is strengthened by the increased access of its citizens,
and voter confidence is raised by accuracy and secutity of new technology and enforcement
of election laws. And the political support necessary to implement these reforms is more
likely to materialize if all the pillars are viewed as part of an entire approach. If adequately
funded and implemented, this new approach will move Ametica down the path of
transforming the vision of a model democracy into reality.
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APPENDIX

Estimated Costs of Recommended
Improvements

The Commission’s recommendations are estimared to cost $1.35 billion to implement.
This estimate is the sum of the cost of making state voter databases interoperable and
upgrading voting machines to make them both accessible and transparent.

The total cost for making voter databases interoperable is estimated ar $287 million. This
cost breaks down as follows:

* The 11 states without top-down voter registration systems will need to
spend a total of $74 million to build such systems.”

* The system to share voter data among states is estimated to cost $77
million.”

» The cost for all starés to adopr the recommended template for shared voter
data is estimared at $21 million. Since every state except Vermont requires
a Social Security humber to-issue a driver’s license, states will need to collect

- Social Security numbers from only a small portion of the adult
population.*

 Since all'states currently collect digital i 1mages of signatures when they issue
 driver’s licenses, there will be no sxgmﬁcant cost for collectmg signature
 images for voter regxstratlon '

« For voter identification, states that use REAL ID for voting purposes will

* need additional funds only to provide a template form of ID to non-

 drivers. The template form of ID will be issued to an estimated 23 million
U.S. citizen non-drivers at a cost of $115 million.®

The total cost for upgrading voting machines, to make them both accessible and
transparent, is estimated at $1.06 -billion. This is the amount needed, in addition to the
HAVA funds already obligated, to replace remaining punch card and lever machines with
direct recording electronic (DRE) systems or with optical scan systems with a computer-
assisted marking device for blind and visually impaited voters, to retrofit DREs with a
voter-verifiable paper audit trail, and to add a ballor marking device for blind voters to
existing optical scan systems. The estimates are based on current distributions of various
voting machines and on current costs for DREs, voter-vcrxﬁable paper audit trails, and
ballot-marking devices for opncal scan systems.

The Commissiqn recomr_nerids that Congress provide $1.35 billion in funding over a two-
year period, so that voter darabases will be made interoperable and voting machine
upgrades will be completed before the 2008 elections.
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Summary of Recommendations

1: ‘GOALS AND CHALLENGES OF ELECTION.REFORM
1.1 HELP AMERICA VOTE ACT: STRENGTHS AND LIMITATIONS

111 The Help America Vote Act should be fully |mplemented by 2006, as
mandated by the law, and fully funded.

1.1.2 The Commission urges that the Voting Rights Act be vigorously enforced and
' that Congress and the President seriously consider reauthorizing those
provisions of the Act that are due to expire in 2007. :

2: VOTER REGISTRATION AND IDENTIFICATION
2.1 UNIFORMITY WITHIN STATES — TOP-DOWN REGISTRATION SYSTEMS

2.1.1 The Commission recommends that states be required to establish unified, top-
down voter registration systems, whereby the state election office has clear
authority to register voters and maintain the I’eg[StI’&thh list. Counties and

“municipalities should assist the state Wlth voter registration, rather than have
the state assist the localities. Moreover, Congress should appropriate funds for
disbursement by the U.S. Election Assistance Commission (EAC) to states to
complete top-down voter registration systems.

2.2 INTEROPERABiLlTY AMONG STATES

~.2.2.1 In order to assure that lists take account of citizens moving from one state to
another, voter databases should be made interoperable between states. This
o would serve to eliminate dupllcate reglstratlons which are ‘& source of ,
" potential fraud.

222 In order to assist the states in creating VOter\databases that are interoperable

. across states, the EAC. should introduce a template for shared data and a
format for cross-state data transfers. This template should include a person’s:
full legal name, date and place of birth, signature (captured as a digital
image), and Social Security number.

2.2.3 With assistance and supervision by the EAC, a distributed database system .
should be established to make sure that the state lists remain current and
accurate to take into account citizens moving between states. Congress should

- also pass a law mandating that states cooperate with this system to ensure
that c1t|zens do not vote in two states. :

- 2.2.4 Congress should amend HAVA to mandate the mteroperabillty of stateW|de
registration lists. Federal funds should be approprlated for distribution by
the EAC to states that make their voter databases interoperable, and the
EAC should withhold federal funds from states that fail to do so. The law
should also provide for enforcement of this requirement.

- 2.2.5 ‘With proper safeqguards for personal security, states should allow citizens to
verify and correct the registration lists information on themselves up to 30
days before the election. States should also provide “'electronic poll-books” to
allow precinct officials to identify the correct polling site for voters.

_2.2.6 With interdperability, citizens should need to register only once in their
' lifetime, and updating their registration will be facilitated when they move.
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2.3 PROVISIONAL BALLOTS

2.3.1 Voters should be informed of their right to cast a provisional ballot if their
name does not appear on the voter roll, or if an election official asserts that
the individual is not eligible to vote, but States should take additional and
effective steps to inform voters as to the location of their precinct.

2.3.2 States, not counties or municipalities, should establish uhiform procedures for
the verification and counting of provisional ballots, and that procedure should
be applied uniformily throughout the State. Many members of the Commission
recommend that a provisional ballot cast in the incorrect precinct but i in the
correct jurisdiction should be counted.

2.3.3 Poll workers should be fully trained on the use of prowsmnal ballota, and
provisional ballots should be distinctly marked and segregated so they are not
counted until the eligibility of the voter is determmed

2.4 COMMUNICATING REGISTRATION INFORMATION

2.4 States and local jurisdictions should use Web sites, toll-free numbers, and
other means to answer questions from citizens as to whether they are
registered and, if so, what is the location of their precinct, and if they are not
registered, how they can do so before the deadline.

2.5 VOTER IDENTIFICATION

2.5.1 To ensure that persons presenting themselves at the polling place are the ones
on the registration list, the Commission recommends that states require voters
to use the REAL ID card, which was mandated in a law sighed by the
President in May 2005. The card includes a person’s full legal name, date of
birth, a signature (captured as a digital image), a photograph, and the person’s
Soc1a| ‘Security number. This card should be modestly adapted for voting
purposes to indicate on the front or back whether the individual is a U.S.
citizen. States should prowde an EAC template D Wlth a photo to non-drivers
free of charge.

2.5.2 The right to vote is a vital component of U.S. citizenship, and all states should
use their best efforts to obtain proof of citizenship before registering voters.

253 We recommend that until January 1, 2010, states allow voters without a valid
photo 1D card (Real or EAC-template ID) to vote, using a provisional ballot
by signing an affidavit under penalty of perjury. The signature would then be
matched with the digital image of the voter’s signature on file in the voter
registration database, and if the match is positive, the provisional ballot should
be counted. Such a signature match would in effect be the same procedure
used to verify the identity of voters who cast absentee ballots. After January
1, 2010, voters who do not have their valid photo ID ¢ould. vote, but their
ballot would count only if they returried to the appropriate election office
within 48 hours with a valid photo ID.

254 To address concerns about the abuse of ID cards, or the fear that it could be
an obstacle to voting, states should establish legal protections to prohibit any
commetcial use of voter data and ombudsman institutions to respond
expeditiously to any citizen complaints about the misuse of data or about
mistaken purges of registration lists based on interstate matching or
statewide updating.

255 In the event that Congress mandates a national identification card, it should
include information related to voting and be connected to voter registration.
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2.6 QUALITY IN VOTER REGISTRATION LISTS

2.6.1 States need to effectively maintain and update their voter registration lists. The
EAC should provide voluntary guidelines to the states for quality audits to test
voter registration databases for accuracy (correct and up-to-date information
on-individuals), completeness (inclusion of all eligible voters), and security
(protection of unauthorized access). When an eligible voter moves from one
state to another, the state to which the voter is moving should be required to
notify the state which the voter is leaving to ellminate that voter from its
registration list.

2.6.2 All states should have procedures for maintaining accurate lists such as
electronic matching of death records, drivers Ilcenses local tax rolls, and
felon records.

2.6.3 Federal and state courts should provide state election offices with the lists of
individuals who declare they are non-citizens when they- are summoned for
jury duty. '

2.6.4 Inamanner that is consistent with the National Voter Registration Act, states
should make their best efforts to remove inactive voters from the voter
registration lists. States should follow uniform and .strict procedures for
‘removal of names from voter registration lists and should adopt strong™"
safeguards against incorrect removal of eligible voters. All removals of names
from voter registration lists should be double-checked.

| ‘ 2,65 Local jurisdictions should track‘and document all changes to their computer '
Lo databases including the names of those who make the changes

3: VOTING TECHNOLOGY
.31 VOTING MACHINES

311 Congress should pass a law requmng that ail voting machines be equipped with
a voter-verifiable paper audit trail and, consistent with HAVA, be fully "
. accessible to voters with disabilities. This is especially important for direct
-recording electronic (DRE) machines for four reasons: (a) to increase citizens’
confidence that their. vote will be counted accurately, (b) to allow for a
recount, (c) to provide a backup in cases of Joss of votes due to computer .
malfunction, and (d) to test — through a random selection of machines —
whether the paper result is the same as the electronic result. Federal funds
should be appropriated to the EAC to transfer to the states to implement this
law. While paper trails and ballots currently provide the only means to meet
the Commission’s recommended standards for transparency, new technologies
may do so more effectively in the future. The Commission therefore urges
research and development of new technologies to enhance transparency,
security; and auditability of voting systems.

~3.1.2 States should adopt unambiguous procedures to reconcile any disparity
between the electronic balfot tally and the paper ballot tally. The Commission
strongly recommends that states determine well in advance of elections which
will be the ballot of record.
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3.2 AUDITS

3.2.1 State and local election authorities should.publicly test all types of voting
machines before, during, and after Election Day and allow public observation
of zero machine counts at the start of Electlon Day and the machine-
certification’ process.

3.3 SECURITY FOR VOTING SYSTEMS

3.3.1 The Iridependent Testing -Authorities, under EAC supervision, should have
responsibility for certifying the security of the source codes to protect against
accidental or deliberate manipulation of vote results. In addition, a copy of
the source codes should be put in escrow for future review by qualified
experts. Manufacturers who are unwilling to submit their source codes for
EAC-supervised testing and for review by independent experts should be
prohlblted from: selling their voting machmes

3.3.2 States and local jurisdictions should verify upon delivery of a voting machine
that the system matches the system that was certified.

3.3.3 Local jurisdictions should restrict access to voting equipment and document
‘all access, as well as all changes to computer hardware or software.

3.3.4 Local jurisdictions should have bacl{up plans in case of equipment failure on
Election Day. ;

4: EXPANDING ACCESS TO ELECTIONS
4.1 ASSURE_D AGTG’ESS TO ELECTIONS

4.1.1 States should undertake their best efforts to. make voter registration and ID
accessible and available to all eligible ¢itizens, including Americans with
disabilities. States should also remove all unfair impediments to voter
registration by C|t|zens who are eligible to vote.

4,1.2 States should lmprove procedures for voter registration efforts that are not
conducted by election officials, such as requiring state or local registration and
training of any “‘voter registration drives.”

41,3 Becauseé there have been reports that some peaple allegedly did not deliver
registration forms of those who expressed a preference for another party,
states need to take special precautions to assure that all voter registration
forms are fully accounted for. A unique number should be printed on the
registration form and also on a detachable receipt so that the voter and the
state election office can track the status of the form. In addition, voter
registration forms should be returned within 14 days after they are si'gned.

4.2 VOTE BY MAIL

421 The Commission encourages further research on the pros and cons of vote by
mail and of early voting.

4.3 VOTE CENTERS

4.3.1 States should modify current election law to allow experimentation with voting
centers. More research, however, is needed to assess whether voting centers
expand voter participation and are cost effective.

4,3.2 Voting centers need a higher-quality, computer-based registration list to assure
that citizens can vote at any center without being able to vote more than once.
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4.4 MILITARY AND OVERSEAS VOTING

4.4.1 The law calling for state offices to process absentee ballots for military and
overseas government and civilian voters should be implemented fully, and these
offices should be under the supervision of the state élection offices.

4.4.2 New approaches should be adopted at the federal and state levels to facilitate
voting by civilian voters overseas.

44.3 The U.S. Department of Defense (DOD) should supply to all military posted
outside the United States a Federal Postcard Application for voter registration
and a Federal Write-in Absentee Ballot for calendar years in which there are
federal elections. With adequate security protections, it would be preferable for
the application forms for absentee ballots to be filed by Internet. :

4.4.4 The states, in coordination with the U.S. Department of Defense’s Federal
- Voting Assistance Program, should develop a system to expedite the delivery
of ballots to military and overseas civilian voters by fax, email, or overnight
delivery service, but voted ballots should be returned by regular mail, and by
overnight mail whenever possible. The Defense Department should give higher
priority to using military aircraft returning from bases overseas to carry
ballots. Voted ballots should not be returned by email or by fax as thls violates

the secrecy of the ballot and is vulnerable to fraud. '

4.4.5 All ballots sublect to the Unn‘orm and Overseas Clvilians Absentee Voting Act

4o must be mailed out at least 45 days before the election (if request is received
‘by then) or within two days of receipt after that. If the ballot is not yet set,
due to litigation; a late vacancy, etc., a temporary ballot flisting all settled
offices and ballot issues must be malled :

446 States should count the ballots of military and overseas voters up to 10 days
: after an election if the ballots are postmarked by Election Day.

4.4.7 As the technology advances and the costs decling, tracking systems should be
~ added to absentee ballots so that military and overseas voters may verify the
. delivery of their voted absentee ballots. .- '

4.4.8. The Federal Voting ASSIStance Program .should receive'a copy of the report
that states are required under HAVA to provide the EAC on the number of
absentee ballots sent to and received from military and overseas voters:

4.5 ACCESS FOR VOTERS WITﬁ DISABILITIES

4.5.1 To improve acceSS|b|llty of polling places for voters with disabilities, the U.S.
Department of Justice should improve its enforcement of the Americans with
Disabilities Act and the accessibility reqwrements set by the Help America
Vote Act.

45.2 States‘should make their ‘voter registratlon databases interoperable with
" social-service agency databases and facilitate voter registration at social-
service offlees by citizens with disabilities.

"45.3 States and local jurisdictions should allow voters with disabilities to request
an absentee ballot when they register and to receive an absentee ballot
automatically for every subsequent election. Local election officials should
determlne which voters with disabilities would qualify. '

4.6 RE- ENFRANCHISEMENT OF EX-FELONS

461 States should allow for restoration of voting rights to otherwise eligible citizens
who have been convicted of a felony (other than for a capital crime or one
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which requires enrollment with an offender registry for sex crimes) once they
have fully served their sentence, including any term of probation or parole.

4.6.2 States should provide information on voter registration to ex-felons who have
become eligible to vote. In addition, each state’s department of corrections
should automatically notify the state election office when a felon has regained
eligibility to vote. : '

4.7 VOTER AND CIVIC EDUCATION

471 Each state should publish a report on its voter education spending and
'actlwties

4.7.2 States should engage in appropnate voter education efforts in coordination
with local election authorities to.assure that all citizens in their state have
the information necessary to pa‘rticipate in-the election process.

4,7.3 Each state should use its best efforts to mstruct all hlgh school students on
voting nghts and how to registet to vote. In addltlon civic education programs
should be encouraged in the senior year of high school, as these have been
demonstrated to inctease voter participation by youth.

474 |ocal eléction authorities should mail written hatices to voters in advance of
an election advising the voter of the date and time of the election and the
polling place where the voter can cast a ballot and encouraging the citizens to
vote. The notice should also provide a phone number for the voter to contact
the election authorities with any questions. - ‘

475 States should mail pamphlets to voters, and post the pamphlet material on
their Web sites, to provide information about the candidates for statewide
office and about ballot initiatives and referenda.

476 The federal government should provide matchmg funds for the states to
eficourage civic and voter education and advertlsements aimed to encourage
people to vote.

5: IMPROVING BALLOT INTEGRITY
5.1 INVESTIGATION AND PROSECUTION OF ELECTION FRAUD

'5.1.1 In July of even-numbered years, the U.S. Department of Justice should issue
a public report on its investigations of election fraud. This report should
specify -the numbers of allegations made, matters investigated, cases
prosecuted, and individuals convicted for various crimes. Each state’s
attorney getieral and each local prosecutor should issue a similar report.

5.1.2 The U.S. Department of Justice’s Office of Public Integrity should increase its
staff to investigate and prosecute election-related fraud.

5.1.3 Inaddition to the penalties set by.the Voting Rights Act, it should be a federal
felony for any individual, group of individuals, or organization to engage in any
act of violence, property destruction (of more than $500 value), or threatened
act of violence that is intended to deny any individual his or her lawful right to
vote or to participate in a federal election.

5.1.4 To deter systemic efforts to deceive or intimidate voters, the Commission
recommends federal legislation to prohibit. any individual or group from
deliberately providing the public with incorrect information about election
procedures for the purpose of preventing voters from going to the polls.
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5.2 ABSENTEE BALLOT AND VOTER REGISTRATION FRAUD

5.2.1 State and local jurisdictions should prohibit a person from handling absentee
ballots other than the voter, an acknowledged family member, the U.S. Postal
Service or other legitimate shippet, or election officials. The practice in some

. states of allowing candidates or party workers to plck up and deliver absentee
ballots should be eliminated.

5.2.2 All states should consider passing legislation that attempts to minimize the
fraud that has resulted from “*‘payment by the piece” to anyone in exchange for
their efforts in voter registration, absentee ballot, or signature collection.

5.2.3 States should not take actions that discourage legal voter registration or get-
out-the-vote activities or assistance, including assistance to voters who are not
required to vote in person under federal law.

6: ELECTION ADMINISTRATION
6.1 INSTITUTIONS

6.1.1 To undertake the new responsibilities recommended by this report and to
“build confidence in the administration of elections, Congress and the states
should reconstitute election management institutions on a nonpartisan basis .
to make them more independent and- effective. U.S. Election Assistance
Commission members ‘and each state’s chief elections: officer should be
selected and be expected'to act in a nonpartisan manner, and the institutions -
should have sufficient funding-for. research and training and to conduct the
best elections possible. We believe the time has come to take politics as much
as possible out of the institutions. of electlon admlmstratlon and to make :
these institutions nonpartrsan , . AT S o e

- .6.1.2 Congress'should approve leglslatlon that would add a fifth member tothe U.S.
Election Assistance Commission, who would serve as the EAC’s chairperson
. and who would be nominated by the President based on capability, integrity,
and nonpartisanship. This would. permit the EAC to. be viewed more as
nonpartisan than bipartisan and would improve its ability to-make decisions.
That person would be subject to Senate confirmation and would serve a single
_term of ten years. Each subsequent vacancy to the. EAC should be filled with
a person judged to be nonpartisan so that after a suitable period, all the
members, and thus the institution, might be viewed as above politics.

6.1.3 States should prohibit senior election officials from serving . or assisting
political campaligns in a partisan way, other than thelr own campaigns in
states where they are elected. .

6.1.4 States should take additional actions to build confidence in the administration
of elections by making .existing election bodies as nonpartisan as possible
- within the constraints of each state’s constitution. Among the ways this might
be accomplished would be if the individuals who serve as the state’s chief
elections officer were chosen based on their capability, integrity, and
‘nonpartisanship. The state legisiatures would need to confirm these individuals -
by a two-thirds majority of one or both houses. The nominee should receive
clear bipartisan support.. '

6.1.5 Each state’s chief elections: -officer shpuld to the extent reasonably possible,
ensure . uniformity of votlng procedures throughout the state, as with
provisional ballots. Domg so will reduce the likelihood that elections are
challenged in court. .
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6.2 POLL WORKER RECRUITMENT

6.2.1 States and local jurisdictions should allocate sufficient funds to pay poll
workers at a level that would attract more technologically sophisticated and
competent workers. Part-time waorkers should also be recruited for the
beginning and the end of Election Day. States should amend their laws to allow
shifts for part of the day for poll workers on Election Day.

6.2.2 States and local jurisdictions should implement supplemental training and
" recognition programs for poll workers. - ' ‘

6.2.3 To increase the number and quality of poll” workers, the government and
nonprofit.and private employers should encourage their workers to serve as
poll workers on Election Day without any loss of compensation, vacation time
or personal time off. Special efforts should be made to enlist teachers and
students as poll workers. '

- 6.2.4 Because some jurisdictions have large major'it'ie‘s of one party, which makes it
hard to attract poll workers from other parties, local jurisdictions should allow
poll workers from outside the jurisdiction.

6.2.5 States should consider legislation to allow the recruitment of citizens as poll
workers as is done for jury duty. R 4 ‘

6.3 POLLING STATION OPERATIONS

6.3.1 Polling stations should ‘be made user-friendly.-One way to do so would be to
forbid any campaigning within a certain distance of a polling station.

6.3.2 Polling stations should be. revquired' to maintain a “og-book’” on Election Day
to record all complaints. The books should be sign.egl by election officials and
observers and analyzed-for ways to improve the voting process.

- 6.3.3 Pollirig stations shouid be org_anizgd in a way that citizens would not have
to wait long before voting, and.officials should be informed and helpful.

6.4 RESEARCH ON ELECTION MANAGEMENT

6.41 The Commission calls for continuing research on voting techriology and
election management so as to encourage continuous improvements in the
electoral process. -

6.5 COST OF ELECTIONS

6.5.1 As elections are a bedrock of our nation’s democracy, they should receive high
priority in the allocation of government resources at all levels. Local
jurisdictions, states, and the Congress should treat elections as a high priority
in their budgets. ‘

6.5.2 Both local and state governments should track ahd report the cost of elections
per registered voter: : ;

7: RESPONSIBLE MEDIA COVERAGE
7.1 MEDIA ACCESS FOR CANDIDATES A
7.1.1 The Commission enc’ouéages national networks and local TV stations to

provide at least five minutes of candidate discourse every night in the month
leading up to elections. -

71.2 The Commission encourages broadcasters to continue to offer candidates
short segments of air time to make issue statements, answer questions, or
engage in mini-debates. ‘

86 { Report of the Commission on Federal Election Reform




7.1.3 Many members of the Commission support the idea that legislation should be
passed to require broadcasters to give a reasonable amount of free air time to
political candidates, along the lines of the provisions of the Qur Democracy,
Our Airwaves Act of 2003 (which was introduced as S$.1497 in the 108th
Congress).

7.2 MEDIA PROJECTIONS OF ELECTION RESULTS

7.2.1 News organizations should voluntarily refrain from projecting any presidential
election results in any state until all of the polls have closed in the 48
contiguous states.

7.2.2 News organizations should voluntarily agree to delay the release of any exit
poll data until the election has been decided.

8: ELECTION OBSERVATION

8.1.1 All legitimate domestic and international election observers should be granted
unrestricted access to the election process, provided that they accept election
rules, do not interfere with the electoral process, and respect the secrecy of the
ballot. Such observers should apply for accreditation, which should allow them

~to visit any polling station in any state and to view all parts of the election

process; - including the testing of voting equipment, the processing of absentee

ballots, and the vote count. States that limit election observation only to

‘representatives of candidates and political parties should amend their election

© 0 laws-to explicitly. permit accredltatlon of independent and mternatlonal
election observers,

9: PRESIDENTIAL PRIMARY AND
" POST-ELECTION SCHEDULES
9.1 PRESIDENTIAL PRIMARY S{:HEDULE : ‘ x

911 We ‘recommend that the Chalrs and ‘National Comm;ttees of the polmcal
parties and Congréss make the pre5|dent|al primary schedule more orderly and
rational and allow more people to participate. We endorse the proposal of the
National Association of Secretaries of State to create four regional primaries,
after the Iowa caucus and the New Hampshire primary, held at one-month
intervals from March to -June. The reg|ons would rotate their position on the
calendar every four years. - )

9.2 POST-ELECTION TIMELINE -

9.2.1 Congress should clarify and m’odérnize the rules and procedures applicable
to carrying out its constitutional responsibilities in counting presidential
electoral votes, and should specifically examme the deadlines.

9.2.2 States should certify their presidential election results before the “safe
harbor” date. Also, every. state should take steps, including the enactment of
new statutes if necessary, to ensure that its resolution of election dlsputes will
be given concluswe effect by Congress under 3 U.S. C § 5
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Additional Statements

All of the Commission Members are signatories of the report. Some have submitted
additional or dissenting statements, which they were asked to limit to 250 words.

For alternative views and additional comments on the Commission’s report, see our Web
page at www.american.edu/ia/cfer/comments.

2.3 PROVISIONAL BALLOTS
Kay Coles James

I strongly support the recommendation that states adopt uniform procedures for
determining the validity of provisional ballots, and I join a majority of members who
support counting provisional ballots when they are cast in the wrong precinct where
multiple precincts vote at a single polling place.

Howevet, out-of-precinct voting, in which a voter uses a provisional ballot to cast a ballot
in the incorrect precinct, raises four substantial problems: (1) The voter is denied
opportunity to vote for all candidates and issues or else casts a vote in a race in which the
voter is not qualified to vote. (2) Election officials will not be able to anticipate the proper
number of voters appearing at any given polling place and will not be able to allocate
resources properly among the various polling places with the result that voters will face long
lines and shortage of voting supplies. (3) The post-election evaluation of provisional ballots
cast in the wrong polling place is time-consuming, error prone, subject to manipulation,
undermines the secrecy of the ballot and will delay the outcome of the election. (4) It is
settled law that HAVA does not mandate out-of-precinct voting.

The fact that many members of the Commission support limited out-of-precinct voting
should not be understood as this Commission is recommending out-of-precinct voting
because a substantial number of Commission members oppose it.

See Daschle, et. al. below for an alternative view of this recommendation.

2.5 VOTER IDENTIFICATION
Tom Daschle joined by Spencer Overton and Raul Yzaguirre

The goals of ballot access and integgity are not mutually exclusive, and the ultimate test of
the Commission’s success will be whether voters from diverse backgrounds view its
recommendations in their totality as providing them with a fair opportunity to participate
in their democracy. Most of the recommendatiofis in this report, such as the
recommendation for a voter verified paper audit trail, meet that standard, but others do
not. For voters who have traditionally faced barriers to voting — racial and ethnic minorities,
Native Americans, the disabled and language minorities, the indigent and the elderly —
these recommendations appear to be more about ballot security than access to the ballot.
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The call for States to use the new REAL ID driver’s license for voter identification at the
polls is the most troublesome recommendation in the Report. While this statement
identifies some of its problems, unfortunately the space allotted for dissent is madequate 1
fully discuss all of the shortcomings of the Cornnnssmns ID proposal.

HAVA addresses the potential for fraudulent registration by individuals claiming to be
someone they are not, and the Report contains no evidence that this reform is not working
or that the potential for fraud in voter registration or multiple voting will not be addressed
once the States fully implement the HAVA requirement for computerized, statewide
registration lists. In facr, it offers scant evidence that this problem is widespread or thart such
a burdensome reform is required to solve it.

REAL ID is a driver’s license, not a citizenship or a voting card. The Report notes that 12%
of the voting age population lack a driver’s license. While it recommends that States provide
an alternative photo voting card to non-drivers free of charge, States are likely to require the
same documentation that is required of drivers.

The documents required by REAL ID to secure a driver’s license, and consequently a photo
ID to vote under this: recommendation, include a birth certificate, passport or
naturalization papers, a photo' identity document, and. proof of Social Security number.
Obraining such documents can be difficult, even for those not displaced by the devastation
of Hurricane Karrina. For some, the Commxssmns ID proposal constitutes nothing short
of a modern day poll tax.

Important omissions raise doubts.about the completeness of this Report. The lack of a
recommendation -on .counting: provisional ballots in Federal and statewide races is
unfortunate. Our goal should be t6 ensure that the maximum number of eligible ballots are
counted. Eligibility to vote for President is not dependent upon the precinct in‘which the
voter resides. Similarly, reforms that expand access to the ballot box for working people, the
disabled, elderly and minorities, such as early voting-and vote—by—ma11 are inadequarely
addressed by this Report.

Election reform must be about empowerment, not disenfranchisement. Raising needless
impediments to voting or creating artificial requirements to have one’s vote counted are
steps backward. The mere fear of voter fraud should never be used to justify denying eligible
cmzcns their fundamental right to vote.

Spencer Overton

I am a professor who specializes in election law, and I am writing separately to express
my dissenting views to the Carter-Baker Commission’s photo ID proposal.
Unfortunately, the Commission rejected my 597-word dissent and allowed me only 250
words (this limitation on dissent was first announced at our final meeting). I believe that
the issues before the' Commission are of great consequence to our democracy and
deserve more discussion. Thus, my concerns with the Commission’s ID proposal and
the shortcomings of the Commission’s ‘deliberative process are examined in greater
derail at www.carterbakerdissent.com.
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Susan Molinari

Opponents of a voter photo ID argue that requiring one is unnecessary and discriminatory.

Numerous examples of fraud counter the first argument. In 2004, elections in Washington
state and Wisconsin were decided by illegal votes. In Washington, this fact was established
by alengthy trial and decision of the court. In Wisconsin, this fact was éstablished by a joint
report written by the U.S. Attorney, FBI, Chief of Police and senior local election official -
both Republicans and Democrats. In other states, most notably the states of Ohio and New
Yotk, voter rolls ate filled with fictional voters like Elmer Fudd and Mary Poppins.

Addressing the second concern, the Commission recommendation is for states to adopt
safeguards that guarantee all Americans equal opportunity to obtain an ID required for
voting. The safeguards include initiatives to locate those voters without IDs and to provide
them one without cost. Under the recommendation, eligible voters can cast a provisional
ballot that will be counted if they present their photo ID within 48 hours. Far from
discriminatory, a mandatory voter 1D provides means by which more Americans may
obtain the identification already required for daily functions - such as cashing a check,
entering a federal building, or boarding an airplane.

We present this recommendation on a nationwide basis so that states can avoid some of the
problems previously highlighted..

3.1 VOTING MACHINES
Ralph Munro

I have given the majority of my career to the fair and impartial oversight and conduct of
elections, serving 20 years as an elected Secretary of State. It has been an honor to serve on
the Carter-Baker Commission and I believe this report is timely, accurate and will provide
our country with new ideas to continually reform and improve our elections.

My only exceptions to this report are found in Section 3.1 and Section 4.2. Numerous
countries are moving ahead of America in the field of election technology. On voting
machines and electronic voting devices, limiting voter verified audit trails only to paper is
a mistake. New technology has far greater potential than paper in this arena.

4.2 VOTE BY MAIL
Ralph Munro

It is my strong belief that the expansion of voting by mail, under strict guidelines to prevent
fraud, will ensure that our voting participation will increase dramatically, especially in local
and off-year elections. :
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4.6 RE- ENFRANCHISEMENT OF EX-FELONS

6.1

7.1

9.1

Nelson Lund

I support the Commxssxons major recommendations, especially those dealing with

improved registration systems and the prevention of election fraud. I have reservations

about several other proposals, among which the following require specific comment:
Recommendations 4.6.1 and 4.6.2. Substintive decisions about criminal penalties are
ourside the scope of this Commission’s mission, which deals with election administration.
Uniformity should not be imposed on the states, some of which may have very sound
policy reasons for denying the franchise to all felons or to a larger-class of felons than this
Commission prefers.

INSTITUTIONS
Nelson Lund

Recommendations 6.1.1, 6.1.2, and 6.1.4. The Commission mistakenly assumes that

putatively nonpartisan election administration is necessarily preferable to other

approaches. Moreover, the Commission’s proposal to add to the EAC a fifth, puratively

nonpartisan ‘member (who would serve as the chair) is profoundly misguided. All the

functions that the EAC has, or could sensibly be given, can be carried out under the

current bipartisan, four-member structure. If the EAC were reconstituted in the way

proposed by this. Commission, it would naturally become a magnet for additional

functions, and would probably come eventually to serve as a national election

administrator, thus displacing the states from their proper role in our decentralized
system of governance. I believe this would be a terrible mistake. .

MEDIA‘ACCE’SS FOR CANDIDATESH
Nelson Lund

Recommendation‘7.1.3. This proposal calls for an inappropriate and constitutionally
dubious interference with the freedom of the press.

PRESIDENTIAL PRIMAR‘! SEHEDULE
Shirley Malcom

With regard to Recommendation 9.1.1, I"agree on the need for regional presidential
primaries, but I disagree that lowa and New Hampshire should come first. At present the
barriers to candidates unaffiliated with the major political parties gaining a place on the
presidential ballot are substantial. Thus, the primary system is the major way for the
American people to participate in the process of selecting candidates for president. But it
gives disproportionate influence to those states that go first. One problem with Iowa is that
the state decides by a caucus rather than a secret ballot, but the bigger problem with Iowa
and New Hampshire is that these states have demographic profiles that make them very
different from the rest of the country. Jowa and New Hampshire, according to the 2003
census, have populations that are around 94-95 percent White, while nationally Whites are
76 percent of the population. Hence, the debates are shaped in ways that do not necessarily
reflect the interests of minority populations or of our diverse nation.
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Commission Members
CO-CHAIRS:

'FORMER. PRESIDENT JIMMY CARTER served as the 39th
. President of the United States. Among his administration’s
accomplishments were the Panama Canal treaties, the Camp
David Accords, and the SALT II treaty with the Soviet
. Union, He began ‘his pohtrcal career in the Georgia Senate
and Was eIected governor of Georgra in 1970

" vIn 1982 a&er leavrng the \Whrte House, he founded The :
'Carter(Center,.-whrch he dedicated to. resolving conflict;
fighting' disease, strengthening derhocracy, and -advancing
“human rights. He received. the Nobel Peace Prize in 2002 for -
,hrs efforts =

'FORMER SECRETARY OF STATE JAMES A. BAKER, I has
- served in' senior gOvernment::posit'iorrs in three presidential .~
admmrstratlons In 1989, President George. HW. Bush

' appomted him to serve as the natior’s G1st Secretary of State.
During his. tenure at ‘the U.S. Department of State, he

- traveled to 90 forergn countries as the U.S. confronted the
challenges and opportunmes of the post—Cold War era.

":Mr Baker led presrdentral campargns for Premdents Ford
-Reagan, and :Bush ™" over the course. of five. consecutive”.
: ipresrdentral elections from' 1976. t6 1992. He is presently a’
-senior partner in the law firm of Baker Botts and serves as
“honorary chairman of the James A Baker III Institute for

' 'Publrc: Polrcy at che Umversrty o
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EXECUTIVE DIRECTOR:

RGBERT PASTOR is Director of the Center for Democracy and Election
Management, Professor of International Relations, and Vice President of
Il International Affairs at American University. From 1985 until coming to AU in
2002, Dr. Pastor was Fellow and Founding Director of The Carter Center’s Latin
American Program and its Election Monitoring Initiatives. He served as President

Carter’s representative on the Carter-Ford Commission on Election Reform. He has taught at
Harvard University, where he received his Ph.D. in Government, and is the author of 16 books.

OTHER COMMISSION MEMBERS:

BETTY CASTOR was the 2004 Democratic candidate for U.S. Senate in Flomda She
has held prominent leadership positions in edication, most recently as president and
CEO of the National Board for Professional Teaching Standards in Arlington,

Virginia. Before joining the National Board, Ms. Castor served as president of the
Y University of South Florida and as Florida Commissioner of Education. She is the
founder and president of a political action committee called Campaign for Floridas Future,
dedicated to increasing citizen participation in public life.

TOM DASCHLE served as a U.S. Senator from South Dakota for 18 years "ari‘d held a
number of Democratic leadership positions, including Senate Majority Leader and
Senate Minority Leader. Before enteting the Senate; Mr. Daschle served four terms
in the U.S. House of Representatives and quickly became part of the Democratic
leadership. His support for the Help Ametica Vote Act of 2002 helped bring the
landmark election reform law to passage in the U.S. Senate. In 2005, Senator Daschle joined the
Legislative and Public Policy Group of the law fitm Alston 8 Bird, LLP.

RITA DIMARTINO is the former vice president of congressional relations for AT&(T. As
AT&T’s in-house resource on Hispanic affairs, she provided guidance to senior
management about this growing segment of the population and offered leadership

on multicultural issues. In 2002, Ms. DiMartino was appointed principal U.S.
- delegate to the Inter-American Commission of Women and also principal
representative to the Inter-American Children’s Institute. Active atll levels of Republican politics,
she was elected executivq yice chair of the New '_York State Republican ‘Committee in 1_988..

LEE. HAMILTDN is premdent and directot “of the Woodrow Wllson Internatlonal
Center for Scholars. Prior to becoming director of the Wilson Center in 1999, he
represented ] Indianas Ninth District in the U.S. House of Representatives for 34
| years. During his tenure, Mr. Hamilron served as chairman and ranking member of
5| the House Committee on Foreign Affairs, chairing the Subcommittee on Europe and
the Middle East and the Permanent Select Committee on Intelligence. He is currently serving as
co~chair of the National Commission on Terrorist Attacks in the U.S.
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KAY COLES JAMES was director of the U.S. Office of Personnel Management from
2001 to 2005. She was a senior fellow and director of The Citizenship Project at the
Heritage Foundation, leading efforts to restore a strong ethic of citizenship and civic -
responsibility nationwide. Ms. James is also the former dean of the school of
government at Regent University and has served under President George H. W. Bush
as associate director of the White House Office of National Drug Control Policy and as assistant
secretary for public affalrs ar the Department of Health and Human Scrv1ces ‘

BENJAMIN LADNER has been President and Professor of Philosophy and Religion at
American University since 1994. He chairs the Board of Trustees of the Consortium
of Universities of the Washington Metropolitan Area, comprised of fourteen colleges
and universities, with 130,000 students. Before coming t6 American University, Dr.
Ladner was president of the National Faculty, a national association of university
professors founded by Phi Beta Kappa.

DAVID LEEBRON is President of Rice University in Houston; Texas. He is the former
dean of the Columbia University School of Law, where he worked from 1989 to
2004. From 1983 to 1989, he was a professor of law at New York University and
director of NYU's International Legal Studies Program. He is a member of the
American Bar Association’s Standards Review Committee and the American Law
Deans Association’s Board' of ‘Directors. Mr. Leebron has taught - and published in areas of
corporate finance, international economic law, human rlghts, privacy, and torts.

NELSON LUND is the Patrick Henry Professor of Constitutional Law and the Second
Amendment at George Mason University in Virginia, where he teaches on topics that
include federal election law. Mr. Lund served as a law clerk to the Honorable Patrick
Higginbotham of the United States Court of Appeals for the Fifth Circuit and to the
Honorable Sandra Day O’Connor of the United States Supreme Court. Following
his clerkship with Justice O’Connor, Mr. Lund served in the White House as associate counsel to
the president from 1989 10.1992.

SHIRLEY MALCOM is head of the Directorate for Education and Human Resources
Programs of the American Association for the Advancement of Science (AAAS). The
Directorate includes AAAS programs in education, activities for underrepresented
groups, and public understanding of science and technology. Dr. Malcom serves on
several boards -- including the Howard Heinz Endowment and the H. John Heinz
III Center for Science, Economics and the Environment -- and is an honorary trustee of the
American Museum of Natural History. She is a trustee of the Caleorma Institute of Technology
and a regent of Morgan State Umver51ty ‘

BOB MICHEL served as a member of the U.S. House of Representétives from Illinois
from 1957 to 1993. During that time he held a number of leadership roles, including
those of Minority Whip-and Minority Leader. Mr. Michel was a delegate to the
Republican National Convention from 1964-1992 and permanent chairman of the
=at8 Republican National Conventions of 1984, 1988, and 1992. He served with the
Thirty-Ninth Infantry Regiment as a combar 1nfantryrnan in England France, Belgium, and
Germany from 1943 to 1946. ‘
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SUSAN MOLINARTI is the President and CEO of the Washington Group, a government
| celations and lobbying firm. She was a member of Congress from New York from
1990 to 1997. In 1994, she was elected to the Republican Majority Leadership,
making her the highest-ranking woman in Congress. In 1996, she was selected by
Robert Dole to be the Keynote Speaker at the Republican National Convention in
San Diego, California. Prior to Congress, Molinari was twice elected to the New York City
Council, where she was Minority Leader.

ROBERT MOSBACHER is Chairman of Mosbacher Energy Company. He is the past
chairman of the Republican National Committee and served as national finance
chairman for the election campaigns of Presidents Ford and George H. W. Bush. Mr.
| Mosbacher served as Secretary of Commerce under President Bush from 1989 to
1992, and was awarded the Aztec Eagle Award from Mexico President Ernesto
Zedillo for his role in developing the North American Free Trade Agreement (NAFTA). He is a
trustee emeritus for the Aspen Institute for Humanistic Studies and past chairman of the Americas
Society/Council on the Americas.

RALPH MUNRO served as Washington Secretary of State from 1980 to 2001. His
achievements include implementing a presidential primary allowing independent
| voters to participate in the nomination process; transitioning election equipment
from lever machines to optical scan systems; designing a “Motor Voter” registration
! system; and supporting a program that allowed Desert Storm troops to vote in
Wiashington elections via fax from the Persian Gulf. M. Munro currently serves on the Board of
Directors of numerous technology companies, including Dategrity, a provider of secure Internet
technology systems.

7 JACK NELSON is a Pulitzer Prize-winning journalist and former Washington bureau
chief for the Los Angeles Times. He covered the past six presidents and every
presidential campaign from 1968 through 1996. Since retiring in December 2001,
he has taught at the University of Southern Californids School of Journalism. In
2002, Mt. Nelson was a Shorenstein Fellow at Harvard University’s Kennedy School
of Government. He was presented the Drew Pearson Award for Investigative Reporting and the
Robert E Kennedy Award for Lifetime Achievement in Journalism.

SPENCER OVERTON is a professor at The George Washington University Law School
| who specializes in voting rights and campaign finance law. His academic articles on
| election law have appeared in several leading law journals, and his book "Stealing

| Democracy: The New Politics of Voter Suppression,” will be published and released
by W.W. Norton in June 2006. Professor Overton formerly taught at the University
of California, Davis, and served as the Charles Hamilton Houston Fellow at Harvard Law School.
He currently serves on the boards of Common Cause, the National Voting Rights Institute, and
the Center for Responsive Politics.
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TOM PHILLIPS is a partner in the law firm of Baker Botts LLP. From 1988 to 2004,
he was Chief Justice of the Supreme Court of Texas, and was elected and re-elected
four times. During his tenure, he served as president of the National Conference of
Chief Justices (1997-98), a member of the Committee on Federal-State Relations of
the Judicial Conference of the United States, and an advisor to the Federal Judicial
Code Project of the American Law Institute.

SHARON PRIEST is the former Arkansas Secretary of State and the first woman to hold
that position. Prior to her election to statewide office in 1994, she has served as
mayor of Little Rock. She is'also the former president of the National Association of
Secretaries of State. Currently, Ms. Priest chairs the Arkansas State Election
Improvement Study Commission, the State Board of Election Commissioners, and
the Capirol Arts and Grounds Commission. She has also received the TIME/NASBE Award for -
Ourtstanding Leadership in Voter Education. S -

RAUL YZAGUIRRE is presidential professor of practice in community development and
civil rights at Arizona State University. He has devoted his career to advocacy issues
facing the Hispanic community. He is the founder of Interstate Research Associates,
a Mexican-American research association and nonprofit consulting firm. From 1974

= ~ 10 2004, Mr. Yzaguirre was president of the National Council of La Raza, In addition
to his work with La Raza, he helped establish the National Hispanic Leadership Agenda and the
New American Alliance, among other organizations. .o

COMMISSION STAFF A » ,

DANIEL CALINGAERT is .the Associate Director of the Center for Democracy and Election
Management at American University and Associate Director of the Commission. He has served as
Program Diréctdf for Asia and Deputy Director for Eastern Europe at the International
Republican Institute, where he designed and managed a wide range of programs to promote
democracy. Dr. Calingaert previously directed programs to reform social science education at
universities across Eastern Europe and Eurasia. ;

DOUG CHAPIN is. Director of elcétionlin_e..qrg and Research Director for the Commission. He has
‘worked on election issues for more than 15 years, with extensive experience that includes positions v
with the Federal Election Commission, the U.S. Senate Rules Commiztee, and Election Data
Services, Inc. Before becoming electionline.org’s first director, he worked at Skadden, Arps; Slare,

Meagher & Flom LLP.

KAY STIMSON is the Associate Director of Media and Public Affairs to the Commission. She has
served as Director of Communications at both the U.S. Election Assistance Commission and the

. National Association of Secretaries of State, where she served as the association’s spokesperson and
managed its voter outreach efforts. Prior to joining NASS, Ms. Stimson spent more than five years
in the field of television journalism as a news anchor-and political reporter.
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MARGARET MURRAY GORMLY is the Administrative Coordinator fotr Dr. Robert A. Pastor, Executive
Director of the Commission, and as such, she has handled the seniot-level administrative affairs
of the Commission. She serves as the manager of the Office of Internationial Affairs and has

provided senior-level administrative support for the Commission. Before joining the AU staff, she
was the executive assistant to the CEO and COO of GW Solutions.

MEEGAN MCVAY is the Grants and Proposals Manager for the Commission. Since 2003, she has
served as the primary fundraiser in the Office of International Affairs, working with the Center for
North American Studies and the Center for Democracy and Election Management. Ms. McVay
is a Certified Fund Raising Executive with more than eight years of development experience,
including positions with the Brookings Institution and ACCION International.

PAULINA PUIG is the Web Master for the Commission, managing Web operations for the Office
of International Affairs, Center for Democracy and Election Management, and Center for North
American Studies. She is also responsible for the Web
sites of the AU Abroad and Abroad at AU programs,
as well as the ABTI-Amiérican University of Nigeria.
Ms. Puig previously worked as a technology
consultant for a government agency and was a senior

Web developer for Discovery.com.

VASSIA GUEORGUIEVA is a Ph.D. candidate in public
administration at the AU School of Public Affairs
and a Graduate Research Assistant for the
Commission. She has worked for the Bulgarian
Parliament and the Organization for Security and
Cooperation in Europe.

NICOLE BYRD is a M.A. candidate in International
Peace and Conflict Resolution/Foreign Policy at the
AU School of International Service and a Graduate
Research Assistant for the Commission. She is also
vice-president of the Graduate Student Council.

JOHN HENDERSON is a Junior Fellow at the Center for Democracy and Election Management and
2 Graduate Research Assistant for the Commission. As a Rhodes Scholar, he completed a graduate
degree in Comparative Politics at the University of Oxford.

KIMBERLY CARUSONE is a M.A. candidate in International Education at American University and
the Assistant Web Master for the Commission. She previously worked in publishing and
marketing and is a graduate of Pennsylvania State University.

ZACHARY PFISTER is a B.A. candidate in Conflict Studies at DePauw University in Indiana, where
he is also the student body president. He was a Summer Research Assistant to the Commission.
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ORGANIZING AND SUPPORTING INSTITUTIONS

The Commission on Federal Election Reform is organized by American University’s Center for
Democracy and Election Management.

The Center for Democracy and Election Management, established in September 2002, is dedicated -
to educating students and professionals about best practices in democracy and conducting public
policy-oriented research on the management of elections. In addition, the Center seeks to serve as
a venue for public policy discussion on these topics and to provide an institutional base for
international scholars to study and teach about democraric processes. Dr. Robert A. Pastor serves as

its Director. The Center is part of American Unwersxry in Washington, DC.

IN ASSOCIATION WITH THE FOLLOWING ORGANIZATIONS:

Rice University’s James A. Baker III Institute for Public Policy
The Carter Cenrer

SUPPORTED BY
Carneg1e Cor poration of New York
The Ford Foundation
~ John S. and James L. Knight Foundanon
Omxdyar Network

RESEARCH BY: ‘
- Electionline.org/The Pew Charitable Truscs
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CONTRIBUTORS TO THE COMMISSION’S WORK: HEARINGS

Hearing: How Good Are U.Ss. Elections?

April 18, 2005
American Umvemty (Washington, DC)

Panel I Elections and HAVA: Currvent Status .
Gracia Hillman, Chair, .U.S. Election Assistance Corrﬁnissidh
Chellie Pingree, President, Commoﬁ Cause
Kay] Maxwell, President, League of Women Voters of the U.S.

Henry Brady, Professor. of Political Sc1ence and Pubhc Pohcy,
Umversmy of California

Panel IT: Access and -In;ggri‘t_*y
“Barbara Arnwine, Exe‘cutiVe Director, Lawyers Committee for Ciyil Rights Under Law
John Fund, Wall Street ]ournal Editorial Board ‘ ‘
Colleen M‘cAndrews, artnet, Bell, McAndrews & Hiltachk, LLP N

Arturo Vzirgas":,‘ExecutiVC Director, National Association of Latino.
" Elected and Appointed Officials

Pzznel IH Votzng T&c/mo/ogy and Election Az/nmmtm/zon

" Jim Dickson, Vice President for Governmental Affairs, American-
Association of People with Disabilities

David Dill, Professor of Computer Science, Stanford University

Hon. Ron Thornburgh, Secretary of State, State of Kansas
Richard L. Hasen, Professor of Law, Loyola Law School i
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Héaring: How Can We Improve U.S. Elections?

June 30, 2005
Rice Unrvemty (Houston TX)

Panel I Vo!('r Registration, Izlmt:ﬁuma/z. and Participation
Ken Smukler, President, InfoVorter Technologies
Michael Alvarez, Professor of Political Science, California Institute of Technology

Paula Hawthorn, Former Manager of Operating Systems Research,
Hewlett-Packard Laboratories

Robert Stein, Dean of Social Sciences and Professor of Political Science,
Rice University

mel II: Voring Iézbnology
Dan Wallach, Associate Professor of Computer Scrence, Rice University
Beverly Kaufman, Clerk Harris County, Texas -

Special thianks to Harris County, Texas, and the Nevada Secretary of State Office’s Elections .
Division for providing electronic voting machines that were demonstrated for the
Commission during this session.

Panel I Election Mzmagemmr /171{1 E !ectzon Re orm o S S
Donald] Simon, Partner, Sonosky, Chambers, Sachse, Endreson, & Perry, LLP
Lou1s Massrcotte, Professor of Polmcal Sc1ence, University of Montreal

Norman Ornstein, Resident Scholar, American Enterprise Institute

Building Confidence in U
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MEETINGS AND PRESENTATIONS

Congressional Meeting
July 15, 2005

Woodrow Wilson International Center for Scholars
Washington, DC

Special thanks to the following Members of Congress for their comments and participation,
including related committee staff participation: Rep. Robert Ney (R-OH), Rep. Steny
Hoyer (D-MD), Rep. Juanita Millender-McDanald (D-CA), Rep. Rush Holt (D-NJ), and
Rep. John Conyers (D-MI). o

Common Cause Meeting with
Advocates for Election Reform
July 16, 2005 '

Common Cause Headquarters

Washington, DC

Special thanks to Ed Davis and Barbara Burt of Common Cause for organizing this meeting.

National Association of
State Election Directors

August 13, 2005
Beverly Hilton Hotel
Los Angeles, CA
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Academic Advisors

Throughout the course of its research and deliberations, the Commission benefitted greatly from
the substantial contributions of academic advisors and other experts, as well as opinions shared by
citizens around the country. While we wish to acknowledge the distinguished individuals who
aided our work, this does not-imply that they agree with all of the report’s recommendations.
Nonetheless, their work was invaluable and we want to express our gratitude.

ALAN ABRAMOWITZ
Professor of Political Science
Emory University

MICHAEL ALVAREZ
Professor of Political Science
California Institute of Technology

CURTIS GANS
Director of the Center for the Study
of the American Electorate
American Umversny

MARK GLAZE :
Direcror of Public Affairs
The C a‘.mpaign Legal Center

PAUL GRONKE ‘

Associate Professor of Polmcal Sc1ence
Reed Collegc ‘ : ‘

RICHARD HASE;N
Professor of Law, Loyola. Law School
and Editor of Election Law ]ourmzl

PAULA HAWTHORN o
Former Manager of Operatmg Systems Resea:ch
Hewlete-Packard Laboratories - - :

MARK'F. HEARNE i
Partner

. Lathrop and Gage LC

STEVEN HOCHMAN
Research Director
The Carter Center

ROBIN LEEDS

Scholar-in-Residenée;, Women & Politics Institute

American University

R. DOUG LEWIS
Executive Director .
The Election-Center - -

DAVID.LUBLIN ‘
Associate Professor of Govemmcnr
Amerlca.n University

JENNIFER MCCOY
Director of the Americas Program
"The Carter Center

KAREN O’CONNOR
Professor of Government and Director of the
‘Women & Politics Institute
American University

" NORMAN ORNSTEIN

Resident Scholar
American Enterprise Institute

CAMERON QUINN
U.S. Elections Advisor
International Foundation for Election Systems

JAMIN RASKIN

Professor of Law
American University Washington College of Law

ROB RICHIE
- Executive Director
Center for Voting and Democracy

JOHN SAMPLES :
. Director of the Center for Representative Government

;.- CATO Institute
. LEONARD'SHAMBON

‘Counsel
Wﬂmer.’Cudct Pickering Hale and Dorr LLP

RICHARD G, SMOLKA
Professor Emeritus of Political Sc1ence
Amencan University

ROBERT STEIN ‘ _
Dean of Social Sciences and Professor of
Political Science -
Rice University

JAMES THURBER ‘

Director of the Center for Congressional and
ijesidential Studies

American University

DAN WALLACH v
Associate Professor of Computer Science
Rice University

TRACY WARREN , -~ * .

Direcror
Pollworker Institute
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EXPERTS CONSULTED BY THE COMMISSION

KIMBALL W. BRACE
President i
Election Data Services

CRAIG S. BURKHARDT
Chief Counsel for Technology
U.S. Department of Commerce

STEPHEN E. FIENBERG
Professor of Statistics and Social Science
Carnegie Mellon University

JONATHAN FRENKEL .
Director for Law Enforcement Policy
U.S. Department of Homeland Security

JOHN MARK HANSEN
Dean of the Social Sciences Division
University of Chicago

PAUL HERRNSON
Director of the Center for American
Politics and Citizenship
University of Maryland

THERESE LAANELA
Senior Program Officer
International Institute for Democracy
and Electoral Assistance

HERBERT LIN
Senior Scientist
National Research Councxl

THOMAS MANN
Senior Fellow
Brookings Institution

~ROBERT MONTJOY
Professor of Public Administration
University of New Orleans

M. GLENN NEWKIRK
Principal
InfoSENTRY Services

JACQUELINE PESCHARD
Professor
Universidad Nacional Auténoma de México

ADDITIONAL ACKNOWLEDGEMENTS

JOHN PETTY
Chairman
TecSec

AVIEL RUBIN
Professor of Computer Science
Johns Hopkins University

ROBERT SAAR
Executive Ditector
DuPage County Election Commission, Illinots

FRITZ SCHEUREN
President
American Statistical Association

ARI SCHWARTZ
Associate Director
Center for Democracy and Technology

MICHAEL D. SIEGEL
Principal Research Scientist at the Sloan
School of Management
Massachusetts Institute of Technology

HANS A, VON SPAKOVSKY
Counsel to the Assistant Attorney General
for Civil Rights
U.S. Department of Justice

JOHN THOMPSON
Executive Vice President of the National
Opinion Research Center
- University of Chicago

DAN TOKAJI
Assistant Professor of Law at Moritz
College of Law
Ohio State University

WAI L. TSANG
Principal Engincer
TecSec

TOVA WANG
Democracy Fellow
The Century Foundation

HON. ANDREW YOUNG
Professor of Policy Studies
Geosgia State University

AMERICAN UNIVERSITY STAFF: Lisa Arakaki, Keith Costas, Marilee Csella, Clark Gregor,
Katherine Kirlin, Todd Sedmak, David Taylor, Leslie Wong, and Julie Weber.

CARTER CENTER STAFF: Nancy Koningsmarlk, Faye Perdue, Jane Quillen, and Lisa Wiley.

JAMES A. BAKER ITI INSTITUTE FOR PUBLIC POLICY STAFF: B.J. Almond, Chatlotte
Cheadle (Baker Botts), Maggie Cryer, Sonja Dimitrijevich, Kathryn Hamilton,

Molly Hipp, and Ryan Kirksey.

idl}' Report of the Commission on Federal Election Reform



R
N

0 \\‘\x

N
— s

it
AT
N

N

N
L

s

.
-

.

e
-

. :“»\::4\ 3

S

o
e

4

N
R

]

%

.

o

L
\\Q\s\&géx\i@ -
-

L
o

/,

.
ol
.

.
.

.

\\\~

o

-
TR
N

R

L

&

;4;

.

-

o

SR
BN

an

i
-

R
e
e
.
AR

L

N

e

L

N
L

IR

SV

-







Robert McCullough Currzculum Vttae
Principal . ‘
.McCulZough Research 381 6 S.E. Woodsz‘ock Place Portlana’ OR 97 702 USA

o Professi_onal Experience’ ,

1985-present T Principal, McCullough Research prov1de strategic
- ' : planning assistance, litigation support, and planning for a
variety of customers in" energy, regulation, and primary

metals

o 1996-present o e "Adjunct Professor Economlcs Port and State Un1vers1ty

g 5‘1"Dlrect‘ ,Of::SpCCla,l PI‘O_]eCtS and- A551stant to the Chalrman »

supply, regulatlon and strateg1c plarmmg

Vlce Pre51dent in Portland Gener
o power . marketlng ut111ty subsid
..+ Exchange: primary negotlator on the purchase of 550 MW
© 0 transmission and capacnty package from. Bonneville Power

- 1988-1990

-'.‘_L‘}‘_Mldwest negotlated power contracts for both supply and L
Sy «sales coordmated research functlon L

 1987-1988 ’ ' Manager of F1nanc1al Analys1s Portland General
o Corporation: responsible for M&A analysis, restructuring
planning, and research support for the financial function;
reported directly to the CEO on the establishment of.
Portland General .Exchange; = team. member of PGC’s .

s fas a cr1t1ca1 corporate manager B

Manager of Regulatory Fmance Portland General Electric: -
.. responsible for a broad range of regulatory and planning
_ areas, mc]udmg preparatlon and presentation of PGE’s -
T financial testimony in rate cases in 1980, 1981, 1982, 1983,

© 1985, and 1987  before  the' Oregon ‘Public - Utilities "

womof PGE’s wholesale rate . case W]th ‘Bonneville Power
'Admlmstratlon in 1980 1981 1982, }983 1985, and 1987:

ROBERT McCULLOUGH , S L P
Prznczpal R S R ©7 Pagelof 20

i of the ‘Board; Portland - General Corporatron ‘conducted . |
- . special ass1gnments for the Chairman in_ the areas of power..

Corporat1on S bulk:_'v RS
Portland  General =

Ao »;5"“"Admmlstrat10n ‘primary negot1ator of PGX/M, PGC’s joint . '
. _venture to establish- a bulk power, marketmg entity in the -

,‘{‘yacqu1srt10ns task “force; coordmated "PGC’s strategrc:' S
‘ __.,plannmg process transferred to the ofﬁcer S merlt program - o

‘ Commlssmn respon51b1e for: preparation and presentation

‘.::fcoordmated act1v1t1es at BPA and FERC on wholesale-. e

McCullough Research S




1979-1980

Economic Consulting

'20_1-1 ~present
2010-present
2010

2010

2009-2010

2009-2010

2009-present

' ROBERT McCULLOUG

Principal

matters for the InterCompany Pool (the association of

“investor-owned utilities in the Pacific Northwest) since
1983; created BPA’s innovative aluminum tariffs (adopted
by BPA in 1986); led PGC activities, reporting directly to

the CEO and CFO on a number of special activities,
including litigation and negotiations concerning. WPPSS,
the Northwest Regional Planning Council, various electoral
initiatives, and the development of specific tariffs for major
industrial customers; member ~of the Washington

. Governor’s Task Force on the Vancouver Smelter (1987)

and the Washington Governor’s Task Force on WPPSS
Refinancing (1985); member of the Oregon Governor’s
Work Group On Extra-Regional Sales (1983); membet of
the Advisory Committee to the Northwest Regional

Planning Council (1981)

Economist, Rates and Revenues Department, Portland
General Electric: responsible for financial and economic
testimony in the 1980 general case; coordinated testimony
in - support of the creation of the DRPA (Domestic and
Rural Power Authority) and was a witness in opposition to
the creation of the Columbia Public Utility District in state
court; member of the Scientific and Advisory Committee to
the Northwest Regional Power Planning Council

- Consultant to Citizens Action Coalition of Indiana on

Indiana Gasification LLC project

Analysis and expert witness testimony for Block Island
Intervenors concerning Deepwater offshore wind project

Analysis for Eastern Environmental Law Center of 25
closed cycle plants in New York State

Advisor on BPA transmission line right of way issues

Advisor to Gamesa USA on a marketing plan to promote a

wind farm in the Pacific Northwest

Expert witness in Cify of Alexandria vs. Cleco

Expert witness in City of Beaumont v. Entergy

McCullough Research
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2008-2009

2008-present

2008

: 2008-p_resent :

2006-present -
2006-,pres_e_ht '
| 2006-2007 -

120052006
$2005-2006

20052007 -

2005 -2007

20032006
-+ 2003-2004

2002-2005 -

ROBERT McCULLOUGH

Prznczpal

Consultant to AARP Connecticut and Texas chapters on the
need for a ‘state power authority - (Connectlcut) and
- balancmg energy services (Texas)

, Adv1sor to the American. Pubhc Power Association on
admlmstered markets .

Expert witness on trading and derivative issues in Barrick
Gold litigation

= Adv1sor to Jackson famlly in Pelton/Round Butte dlspute '

‘,'Adv1sor to the Ilhnms Attomey General on electrlc o
-restructurmg 1Ssues . : . :

‘ 'Expert witness for Lloyd’s of London in- SECLP 1nsurance |
- lltlgatlon g : : :

“Advisor to the Clty of Portland in-. the 1nvest1gat10n of-:
-Portland General Electrtc

o .‘Expert W1tness for Antara Reson_rces'in' Enron ‘liti gation-
- Advisor to Utility Choice Electric

“Expert witness for Federated Rural Electric Insurance

Company and TIG Insurance in - Cowlitz insurance

: 11t1gat10n

Adv1sor to Gray S Harbor PUD on market mampulatlon

g'AdV1sor to - the Montana Attomey General on market':z,_
"mampulatwn R '," : : R

' ”'Expert witness for Factory Mutual in Northwest Aluminum
: ‘,lmgatlon R : :

- Ad\/lsor to the Oregon Department of Justlce on market' '
".‘mampulatron e S :

Expert w1tness for "[ exas Commercxal Energy
Adv1sor to The Energy Authorlty

_ Adv1sor to the U S. Department of Justlce ‘on’ market
: manlpulatlon issues :

MeCullough Research ‘
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2002-2004

2002-2003

2002-2003

2002
2002
2002-2004
2002-2007

2002-1010

2001-2005

2001-2005

2001-2008

2001-present

2001

2001

2000-present

2000-2001

2000-2001

2000

ROBERT McCULLOUGH

Principal

Expert witness for Alcan in Powerex arbitration

Expert witness for Overton Power in IdaCorp Energy
litigation

Expert witness for Stanislaus Food Products

Advisor to VHA Pennsylvania on power purchasing
Expert witness for Sierra Pacific in Enron litigation
Advisor to U.S. Department of Justice

Expert witness for Snohomish PUD in Enron litigation

Expert witness for Snohomish in Morgan Stanley
investigation

Advisor to Nordstrom

Advisor to Steelscape Steel on power issues in Washington
and California

" Advisor to VHA Southwest on power purchasing

Expert witness for City of Seattle, Seattle City Light and

City of Tacoma in FERC’s EL01-10 refund proceeding
Advisor to California Steel on power purchasing
Advisor to the California Attorney General on market
mampulatlons in the Western Systems Coordinating
Council power markets

Expert witness for Wah Chang in PaciﬁCorp litigation -

Expert witness for Southern California Edison in

'Bonnewlle Power Admlmstratlon litigation

Advisor to Blue Heron Paper on West Coast price spikes

Expert witness for Georgia Pacific and Bellingham Cold
Storage in the Washington Utilities and Transportation
Commission’s proceeding on power costs

McCullough Research
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1999

1999-2002

1999-2000

1999-2000

1999-2000

£1999-2000 -

1999

1999

1998-2001

1998-2001

1998-2000

1998-2000
1998-2000

119982000

1998-1999
1998

1998

ROBERT McCULLOUGH

Prmczpal

Expert report for the Center Helios on Freedom of
Information in Québec '

Advisor to Bayou Steel on alternative energy resources

Expert witness for the Large Customer Group in
PacrﬁCorp s general rate case

Expert witness for Tacoma Utilities in WAPA litigation

Advisor for Nucor Steel and Geneva Steel on PacifiCorp’s
power costs

Advisor to Abitibi-Consolidated on energy supply issues

~ Advisor to GTE regarding Internet access in competitive ,

telecommunication markets

AdVisor to Logansport Munivcipa'l Uti‘litie‘s‘

‘Advisor to Edmonton Power on ut111ty plant dlvestlture in

Alberta

‘Energy.advisor for Boise Cascade

Advisor to C'alifomia Steel on power purchasing

: Advrsor to Nucor Steel on power purchasmg and
'transmlss1on negotlatlons ’

Adyvisor to Cominco Metals on the sale of hydroelectric
dams in British Columbia

' Adv1sor to the Betsiamites on the purchase of hydroelectrlc

dams in Quebec

AdVlSOI‘ to the Illmms Chamber of Commerce concerning -
the affiliate electric and gas program :

Interventlon in Quebec s first regulatory proceedmg on

behalf of the Grand Council of the Cree

‘Market forecasts for Montana Power’s restructurmg :
, proceedmg

'McCullough Research
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1997-1999

1997-1998

1997-1998

1997

1997-2004

1996-1997

1996-1997

1996-1997

1996

1995-present

1995-1997
1995-1999
1995-1996

1994-1995

1993-2001
1993-1997
1992-1995

1992-19%4

1992

ROBERT McCULLOUGH

Principal

Advisor to the Columbia'River Intertribal Fish Commission
on Columbia fish and wildlife issues

Advisor to Port of Morrow regarding powet marketing with
respect to existing gas turbine plant

Expert witness for Tenaska in BPA litigation

Advisor to Kansai Electric on restructuring in the electric
power industry (with emphasis on the California markets)

Expert witness for Alcan in BC Hydro litigation

Bulk power purchasing for the Association of Bay Area
Cities '

Advisor to Texas Utilities on industrial issues

Expert witness for March Point Cogeneration in Puget
Sound Power and Light litigation

Advisor to Longview Fibre on contract issues

Bulk power supplier for several Pacific Northwest
industrials

Advisor to Tacoma Utilities on contract issues
Advisor to Seattle City Light on industrial contract issues
Expert witness for Tacoma Utilities in WAPA litigation

Advisor to Idaho Power on Southwest Intertie Project
marketing

Northwest representative for Edmonton Power
Expert witness for MagCorp in PacifiCorp litigation
Advisor to Citizens Energy Corporation

Negotiator on proposed Bonneville Power Administration
aluminum contracts

Bulk power marketing advisor to Public Service of Indiana

McCullough Research
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1997-2003

1991-2000
1991-1993

1991-1992

1991

1990-1991

1988

1987-1988

1981-1989

19801986

ROBERT McCULLOUGH

Principal

Advisor to the Manitoba Cree on energy issues in

 Manitoba, Minnesota and Québec; Advisor to the Grand

Council of the Cree on hydroelectric development

Strategic advisor to the Chairman of the Board, Portland
General Corporatron

Chairman of the Investor Owned Utilities’ (ICP) committee
on BPA financial reform

Financial advisor on the Trojan owners’ negotiation team

Advisor to' Shasta Dam- PUD on the Cahfornla Oregon
Transrmssron Project and related issues

Advised the Chairman - of the Illinois Commerce
Commission on issues pertaining to the 1990 General
Commonwealth Rate Proceeding; prepared an extensive
analysis' of the bulk power marketing prospects for

Commonwealth in ECAR and MAFN

Famhtated the settlement of Commonwealth Edison’s 1987

general rate case and restructuring proposal for the Illinois

Commerce Commission; reported directly to the Executive
Director of the Commission; responsibilities included
financial advice to the Commlssmn and negotiations with
Commonwealth and interveners -

Created the .variable aluminum tariff for Big Rivers Electric
Corporation: responsibilities included testimony before the
Kentucky Public Service Commission and negotiations
with BREC’s customers (the innovative variable tariff was
adopted by the Commission in August 1987); supported

~ negotiations with the REA in support of BREC’s ba1lout

debt restructuring

Consultmg pI'O_]eCtS 1nclud1ng ﬁnanmal advice for the
Oregon AFL-CIO; statistical analysis of equal opportunity
for Oregon Bank; cost of capital for the James River dioxin
review; and economic analysis of qualifying facilities for
Washmgton Hydro Assocrates

Taught classes in senior and graduate forecastmg, micro-
economics, and energy at, Portland State University

‘McCullough Research
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Education

Unfinished Ph.D.

M.A.

B.A.

Economics, Cornell University; Teaching Assistant in
micro- and macro-economics

Economics, Portland State University, 1975; Research
Assistant

Economics, Reed College, 1972; undergraduate thesis,
“Burodollar Credit Creation”

Areas of specialization include micro-economics, statistics, and finance

Papers and Publications

July 2009
February 2008
March 27, 2006

- February 9, 2006

August 2005
April 1, 2002

March 13, 2002

March 1, 2002
February 1, 2001

January 1, 2001

ROBERT McCULLOUGH

Principal

“Fingerprinfing the Invisible Hand”, Public Ultilities
Fortnightly

Co-author, “The High Cost of Restructuring”, Public
Utilities Fortnightly

Co-author, “A Decisive Time for LNG”, The Daily
Astorian

“Opening the Books”, The Oregonian

“‘Squeezing Scarcity from Abundance”, Public Ultilities
Fortnightly

“The California Crisis: One Year Later”, Public Utilities
Fortnightly

“A Sudden Squall”, The Seattle Times

“What the ISO Data Says About the Energy Crisis”, Energy
User News

“What Oregon Should Know About the ISO”, Public
Utilities Fortnightly '

“Price Spike Tsunami: How Market Power Soaked
California”, Public Utilities Fortnightly

McCullough Research
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March 1999

July 15, 1998

March 15, 1998

February 1998

January 1998

December 1997 . |

Novernber 1997 g

October 1997
August 1997
June 1997
Winter 1996

October 21, 1996

“Winners & Losers in California”, Public  Utilities
Fortnightly

“Are Customers Necessary?”, Public Utilities F ortnightly

“Can Electricity Markets Work Without Capac1ty Prlces‘?”
Public Utilities Fortightly

.“Coping With Interruptibility”, Energy Buyer

~ “Pondering the Power Exchange”, Energy Buyer

“Getting There Is Half the Cost: How Much Is
Transmission Service?”, Energy Buyer

“Is Capacity Dead?”, Energy Buyer

“Pacific Northwest:wAn Overuiew”, ‘Energ'y Buyer

“A Pr‘imer on Price Volatility”, Energy Buyer |

“A Revrslomst s Hlstory of the Future Energy Buyér |
“What Are We Wartlng for‘7” Megawatf Markets

“Trading-on the Index: Spot-Markets and Price Spreads in
the Western Interconnection”, Public Utilities Fortnightly

McCullough Research Reports

November 15, 2012

June 5, 2012

October 3, 2011

July 14, 2011

March 1, 2010

December 2,2009

'ROBERT McCULLOUGH

Principal

“May and October 2012 Gasoline Prlce Sp1kes on the West
Coast” ‘

“Anatlysis of)-Weslt Coerst Gas‘ol.'line ‘Pr.iees”»

“Lowerlng Florida’s Electrrclty Prlces .‘

“2011 ERCOT Blackouts and Emergencres

“Translatlo‘n of the September 9 2008 NY Risk
Consultant’s Hydraulics Report to Manitoba Hydro CEO

Bob Brennan

“Rev1ew of the- ICF Report on Mamtoba Hydro Export
Sales :

' MéCundugh Research
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June 5, 2009

May 5, 2009
April 7,2009
March 30, 2009
March 3, 2009

February 24, 2009

January 7, 2009
August 6, 2008
April 7,2008
February 1, 2008
June 26, 2007
September 26, 2006
May 18, 2006

April 12,2005

April 12,2005

April 12, 2005

ROBERT McCULLOUGH

Principal

“New York State Electricity Plants’ Profitability Results”

“Transparency in ERCOT: A No-cost Strategy to Reduce
Electricity Prices in Texas”

“A Forensic Analysis of Pickens’ Peak: Speculation,
Fundamentals or Market Structure” .

“New Yorkers Lost $2.2 -Billion Because of NYISO
Practices” )

“The New York Independent System Operator’s Market-
Clearing Price Auction is Too Expensive for New York”

“The Need for a Connecticut Power Authority”

“Review of the ERCOT December 18, 2008 Nodal Cost
Benefit Study”

“Seeking the Causes of the July 3rd Spike in World Oil
Prices” (updated September 16, 2008) '

“Kaye Scholer’s Redacted ‘Analysis of Possible
Complaints Relating to Maryland’s SOS Auctions’”

“Some Observations on Societe Generale’s Risk Controls”

“Looking for the ‘Voom’: A Rebuttal to .Dr. Hogan’s
‘Acting in Time: Regulating Wholesale Electricity
Markets’” '

“Did Amaranth Advisors, LLC Attempt to Corner the
March 2007 NYMEX at Henry Hub?”

“Developing a Power Purchase/Fuel Supply Portfolio:
Energy Strategies for Cities and Other Public Agencies”

“When Oil Prices Rise, Using More Ethano'l Helps Save
Money at the Gas Pump” -

“When Farmers Outperform Sheiks: Why Adding Ethanol
to the U.S. Fuel Mix Makes Sense in a $50-Plus/Barrel Oil
Market”

“Enron’s Per Se Anti-Trust Activities in New York”

McCullough Research
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February 15, 2005
June 28, 2004
June 5, 2004
August 14,2003
May 16, 2603
January 16, 2003

NoVember 29, 2002

“August 17, 2002
July 9, 2002
Jime 26, 2002
June 5, 2002
May 5, 2002
March 31, 2002
Febrnary 2, 2.0‘02

January 22, 2002

“Employment Impacts of Shifting BPA to Market Pricing”
“Reading Enron’s Scheme Accounting Materials”
“ERCOT BES Event”

“Fat Boy R'eport”. |

“CERA Decision Brief”

“California Electricity Price Spikes”

“C66 and Artificial Congestion Transmiss1on in January
2001~

“Three Days of Crisis at the California ISO”

“Market Efficiencies”
;‘Senate Faet Sheet” |
“Congestion Ménipulation” |
‘V‘Enron’s Workdut iPlan;»" |

“A History of LIM2”

: “Understanding LIM”

“Understanding Whitewing”

Testimony and Comment

Noveinber iS, 2012

July 20,2010

April 7, 2009

ROBERT McCULLOUGH

Principal -

Testimony before the California State Senate Select
Committee -on Bay Area Transportation on West Coast

gasoline price spikes in 2012

Testimony before the Rhode Island Public Utility

Commission on the Deepwater offshore wind project

‘Testimony before the U.S. Senate Committee on Energy

and Natural Resources on “Plckens Peak”

McCullough Research
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March 5, 2009

February 24,2009

September 16, 2008

January 7, 2008

August 7-8, 2007

February 23 and 26, 2007

October 2, 2006

August 22, 2006

June 1, 2006

May 8, 2006

December 15, 2005

ROBERT McCULLOUGH

Principal

Testimony before the New York Assembly Committee on
Corporations, Authorities and Commissions, and the
Assembly Committee on Energy, “New York Independent
System Operators Market Clearing Price Auction is Too
Expensive for New York”

Testimony before the Energy and Technology Committee,
Connecticut General Assembly, “An Act Establishing a
Public Power Authority” on behalf of AARP

Testimony before the U.S. Senate Committee on Energy
and Natural Resources, “Depending On 19th Century
Regulatory Institutions to Handle 21st Century Markets”

Supplemental Comment (“The Missing Benchmark in
Electricity Deregulation”) before the Federal Energy
Regulatory Commission on behalf of American Public
Power Association, Docket Nos. RM07-19-000 and AD07-
7-000

Testimony before the Oregon Public Utility Commission
on behalf of Wah Chang, Salem, Oregon, Docket No. UM
1002 _

Testimony before the Federal Energy Regulatory
Commission on behalf of Public Utility District No. 1 of
Snohomish County, Washington, Docket No. EL03-180

Direct Testimony before the Régie de [Iénergie,
Gouvernement du Québec on behalf of the Grand Council
of the Cree ‘

Rebuttal Expert Report on behalf of Public Utility District
No. 1 of Snohomish County, Washington, Docket No. H-
01-3624 .

Expert Report on behalf of Public Utility District No. 1 of
Snohomish County, Washington, Docket No. H-01-3624

Testimony before the U.S. Senate Democratic Policy
Committee, “Regulation and Forward Markets: Lessons
from Enron and the Western Market Crisis of 2000-2001”

Direct Testimony before the Public Utility Commission of
the State of Oregon on behalf of Wah Chang, Wah Chang
v. PacifiCorp in Docket UM 1002

McCullough Research
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December 14, 2005

December 4, 2005

July 27, 2005

May 6, 2005

May 1, 2005

March 24-25, 2005

February 14, 2005

January 27, 2005

April 14,2004

ROBERT McCULLOUGH

Principal

Deposition before the United States District Court Western
District of Washington at Tacoma on behalf of Federated
Rural Electric Insurance Exchange and TIG Insurance
Company, Federated Rural Electric Insurance Exchange

- and TIG Insurance Company v. Public Utility District No.

1 of Cowlitz County, No. 04-5052RBL

Expert Report on behalf of Utility Choice Electric in Civil
Action No. 4:05-CV-00573

Expert Report before the United States District Court
Western District of Washington at Tacoma on behalf of

‘Federated Rural Electric Insurance Exchange and TIG

Insurance Company, Federated Rural Electric Insurance
Exchange and TIG Insurance Company v. Public Utility
District No. 1 of Cowlitz County Docket No. CV04-
5052RBL

Rebuttal Testimony before the Federal Energy Regulatory
Commission on behalf of Public Utility District No. 1 of
Snohomish County Washmgton Docket No.EL03-180, et
al.

Rebuttal Expert Report on behalf of Factory Mutual,
Factory Mutual v. Northwest Aluminum °

| Deposition by Enron Power Marketing, Inc. before the

Federal Energy Regulatory Commission on behalf of
Public Utility District No. 1 of Snohomish County,
Washlngton Docket No EL03-180, et al.

Expert Report on behalf of Factory Mutual, Factory Mutual
v. Northwest Alumlnum S

| Supplernental Testimony before the Federal Energy

Regulatory Commission on behalf of Public Utility District
No. 1 of Snohomish County, Washmg‘ton Docket No.
EL03-180, et al. ‘

Deposmon by Enron Power Marketing, Inc. and Enron
Energy Services before. the Federal Energy Regulatory
Commission on behalf of Public Utility District No. 1 of
Snohomish County, Washington, Docket No.EL03-180, et
al. . . ‘ . '
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April 10, 2004

February 24, 2004

March 20, 2003

March 11-13, 2003

March 3, 2003

February 27, 2003

October 7, 2002

October 2002

September 27, 2002

ROBERT McCULLOUGH

Principal

Rebuttal Testimony on behalf of the Office of City and
County Attorneys, San Francisco, California, City and
County Attorneys, San Francisco, California v. Turlock
Irrigation District, Non-Binding Arbitration

Direct Testimony before the Federal Energy Regulatory
Commission on behalf of Public Utility District No. 1 of
Snohomish County, Washington, Docket No.EL03-180, et
al. ’

Rebuttal Testimony before the Federal Energy Regulatory
Commission on behalf of the City of Seattle, Washington,
Docket No. EL01-10, et al.

Deposition by IdaCorp Energy L.P. before the District
Court of the Fourth Judicial District of the State of Idaho
on behalf of Overton Power District No. 5, State of
Nevada, IdaCorp Energy L.P. v. Overton Power District
No. 5, Case No. OC 0107870D

Expert Report before the District Court of the Fourth
Judicial District of the State of Idaho on behalf of Overton
Power District No. 5, State of Nevada, IdaCorp Energy L.P.
v. Overton Power District No. 5, Case No. OC 0107870D

Ditect Testimony before the Federal Energy Regulatory
Commission on behalf of the City of Tacoma, Washington
and the Port of Seattle, Washington, Docket No. EL01-10-
005

Rebuttal Testimony before the Federal Energy Regulatory
Commission on behalf of Public Utility District No. 1 of
Snohomish County, Washington, Docket No. EL02-26, et

al.

Expert Report before the Circuit Court of the State of
Oregon for the County of Multnomah on behalf of Alcan,
Inc., Alcan, Inc. v. Powerex Corp., Case No. 50 198 T161
02

Deposition by Morgan Stanley Capital Group, Inc. before
the Federal Energy Regulatory Commission on behalf of
Nevada Power Company and Sierra Pacific Power
Company, Docket No. EL02-26, et al.
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August 8-9, 2002
August 8, 2002

June 28, 2002

June 25, 2002

June 25, 2002

May 6, 2002

April 11, 2002

February 13,2002

January 29, 2002

August 30, 2001

ROBERT McCULLOUGH

Principal

Deposition by Morgan Stanley Capital Group, Inc. before
the Federal Energy Regulatory’ Commission on behalf of
Nevada Power Company and Sierra Pacific Power
Company, Docket No EL02-26, et al.

Deposition by Morgan Stanley Capital Group, Inc. before
the Federal Energy Regulatory Commission on behalf of
Public Utility District No. 1 of Snohomish County,
Washington, Docket No. EL02-26, et al.

Direct Testimony before the Federal Energy Regulatory
Commission on behalf of the City of Tacoma, Washington,
Docket No: EL02-26, et al. :

Direct Testimony before the Federal Energy Regulatofy
Commission on behalf of Public Utility District No. 1 of
Snohomish County, Washington, Docket No. EL02-26, et
al.

Direct Testimony before the Federal E.nergbeegulatory
Commission on behalf of Nevada Power Company -and

Sierra Pacific Power Company, Docket No. EL02-26, et al.

Rebuttal Testimony before the Public SerV1ce Commission
of Utah on behalf of Magnesium Corporation of America in

‘the Matter of the Petition of Magnesium Corporation of

America to Requ1re PacifiCorp to Purchase Power from
MagCorp and to Establish Avoided Cost Rates, Docket No.
02-035-02

Testimony . before the ‘US. Senate Committee on
Commerce Sclence and Transportation, Washington D.C.

Testimony before the U.S. House of Representatives -

Subcommittee .on Energy and Air. Quallty, Washmgton
D.C. ,

Testimony before the U.S. Senate Committee on Energy
and Natural Resources, Washington D.C.

Rebuttal Tesiimonyf before the"Fede'r;éi_Ener,gy Regulatory
Commission on behalf of Seattle City Light, Docket No.

ELO1-10
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August 16, 2001
June 12, 2001
April 17, 2001

March 17, 2000

February 1, 2000

Presentations

January 13,2011

October 15, 2009

October 14, 2009
June 22, 2009
June 5, 2009

May 8, 2009

ROBERT McCULLOUGH

Principal

Direct Testimony before the Federal Energy Regulatory
Commission on behalf of Seattle City Light, Docket No.
ELO01-10

Rebuttal Testimony before the Public Utility Commission
of the State of Oregon on behalf of Wah Chang, Wah
Chang v. PacifiCorp in Docket UM 1002

Before the Public Utility Commission of the State of
Oregon, Direct Testimony on behalf of Wah Chang, Wah
Chang v. PacifiCorp in Docket UM 1002

Rebuttal Testimony before the Public Service Commission
of Utah on behalf of the Large Customer Group in the
Matter of the Application of PacifiCorp for Approval of Its
Proposed Electric Rate Schedules and Electric Service
Regulations, Docket No. 99-035-10

Direct Testimony before the Public Service Commission of
Utah on behalf of the Large Customer Group in the Matter
of the Application of PacifiCorp for Approval of Its
Proposed Electric Rate Schedules and Electric Service
Regulations, Docket No. 99-035-10

“Estimating the Consumer’s Burden from Administered
Markets”, American Public Power Association conference,
Washington, DC : '

“The Mysterious New York Market”, EPIS, Tucson,
Arizona :

“Do ISO Bidding Processes Result in Just and Reasonable
Rates?”, legal seminar, American Public Power
Association, Savannah, Georgia

“Pickens’ Peak Redux: Fundamentals, Speculation, or
Market Structure”, International Association for Energy
Economics

“Transparency in ERCOT: A No-cost Strategy to Reduce
Electricity Prices in Texas”, Presentation at Texas
Legislature

“Pickens’ Peak”, Economics Department, Portland State
University
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April 7, 2009

February 4, 2009

October 28, 2008

April 1, 2008
May 23, 2007

February 26, 2007

May 18, 2006
February 12,2005

January 5, 2005
Septembér 20, 2004
S'eotember 9, 2004
June 8,2004

June 9, 2004

March 31, 2004

“January 23, 2004

ROBERT McCDLLOUGH

Principal

“Pickens’ Peak: Speculators, Fundamentals, or Market
Structure”, 2009 EIA energy conference, Washington, DC

“Why We Need a Connecticut Power Authority”,

presentation to the Energy and Teclinology Committee,

Connecticut General Assembly

“The Impact of a Volatile Economy on Energy Markets”,
NAESCO annual meeting, Santa Monica, California

. “Connecticut Energy Policy: Critical Times...Critical

Decisions™, House Energy and Technology Commlttee the
Connectlcut General Assembly

“Past Efforts and Future Prospects for Electr1c1ty Industry
Restructuring: Why Is Competition So Expensive?”,
Portland State University

“Trust, But Verify”, Take Back the Power Conference,
National Press Club, Washmgton D. C.

“Developlng a Power P__lurchase/Fuel S_upply Porffolio”_'

' v“Northwest Job Impacts of BPA Market Rates”

,“Why Has the Enron Crisis T aken So Loncr To Solve?”,

Public Power Council, Portland, Oregon ,

f‘Project Stanley and the Texas Market”, Gulf Coast Energy
Association, Austin, Texas

“Back to the New Market Ba51cs” EPIS White Salmon
Washmgton o

“Caveat Emptor”,- ELCON West Coast Meetmg, Oak]and '
California

“Enron Discovery in EL03-137/180”

“Goyernance and . Performance”,  Public Power Council,

Portland, Oregon

“Resource Choice”, Law Seminars International, Seattle,
Washington .
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January 17,2003
January 16,2003
September 17,2002
June 10, 2002 |

May 2, 2002

March 21, 2002
March 19, 2002

March 19, 2002

January 25, 2002
January 18, 2002
Noveh'lber 12, éOOl
October 24, 2001

August 18, 2001
June 26, 2001

June 25,2001

June 6, 2001

May 24, 2001

ROBERT McCULLOUGH

Principal

“California Energy Price Spikes: The Factual Evidence”,
Law Seminars International Seattle, Washington

“The Purloined Agenda: Pursuing Competition in an Era of
Secrecy, Guile, and Incompetence”

“Three Crisis Days”, California Senate Select Committee,
Sacramento, California

“Bnron Schemes”, California Senate Select Committee
Sacramento, Califomia

«“One Hundred Years of Solitude”

“Enron’s International Ventures”, Oregon Bar [nternational
Law Committee, Portland, Oregon

“Coordinating West Coast Power Markets”, GasMart,
Reno, Nevada

“Sauron’s Ring”, GasMart, Reno, Nevada

“Deconstructing Enron’s Collapse: Buying and Selling
Electricity on The West Coast”, Seattle, Washington

“Deconstructing Enron’s Collapse”, Economics Seminar,

Portland State University

“Artifice or Reality”, EPIS Energy Forecast Symposium,
Skamania, Washington

“The Case of the Missing Crisis” Kennewick Rotary Club,
Kennewick, Washington

“Preparing for the Next Decade”
“Examining the Outlook on Deregulation”

Presentation, Energy Purchasing Institute for International
Reseatch (IIR), Dallas, Texas

«“New Horizons: Solutions for the 21st Century”, Federal
Energy Management-U.S. Department of Energy, Kansas
City, Kansas

“Five Years”
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May 10, 2001
May 1, 2001

April 23, 2001

April 18, 2001

April 4, 2001
March 21,2001

E eoru‘ary 21, "2001
February .12, 2001
February 6, 2001
J_anuary 19,2001

October 26,:2000

October 11, 2000

August 14, 2000

ROBERT McCULLOUGH

Principal -

“A Year in Purgatory”, Utah Industrial Customers
Symposiumi-Utah Association of Energy Users, Salt Lake
City, Utah

“What to. Expect in the Western Power Markets this
Summer”, Western Power Market: Seminar, Denver,
Colorado

“Emerging Markets for Natural Gas”, West Coast Gas
Conference, Portland, Oregon ’ ' -

“Demystifying the Int]uence of Regulatory Mandates .on
the Energy Economy Marcus Evans Seminar, Denver
Colorado

“Perfect Storm”, Regulatory Accounting Conference, Las

Vegas, Nevada

“After the Storm 2001” Pubhc Ut111ty Semlnar Reno,
Nevada

“Future Imperfect Pacrﬁc Northwest Steel Assocratron
Portland, Oregon :

“Power Prices in 2000 through : ;2005”, ~ Northwest

Agricultural Chillers, Bellingham, Wash'ington .

Presentation Boise Cascade Management, Boise, Idaho

“Wholesale Prlcrng and Location of New Generatron
Buymg and Selling Power in the Pacific Northwest”,
Seattle, Washington .

, “Tsunami: Market Priees since May 22nd”, International

Association of Refrigerated. Warehouses, Los Vegas,
California

“Tsunam1 Market Prices since May 22nd”, Price Spikes
Symposrum Portland, Oregon

“Anatomy of & Corrupted Market”, ‘Oregon’ Public Utility

“Commission and Oregon State  Energy. Office, . Salem,
Oregon

Mchullough.Resea'rch
~ Page 19 of 20




June 30, 2000
June 10, 2000
June 5, 2000
May 10, 2000
May 5, 2000

January 12,2000

ROBERT McCULLOUGH
Principal

“Northwest Market Power”, Governor Locke of
Washington, Seattle, Washington

“Northwest Market Power”, Oregon Public Utility
Commission and Oregon State Energy Office, Salem,
Oregon

“Northwest Market Power”, Georgia Pacific Management

“Magnesium Corporation Developments”, Utah Public
Utilities Commission g '

“Northwest Power Developments”, Georgia Pacific
Management

“Northwest Reliability Issues”, Oregon Public Utility
Commission
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